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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service 
Commission 

PART  511— POSITION  CLASSIFICA¬ 
TION  UNDER  THE  CLASSIFICATION 
SYSTEM 

PART  534— PAY  UNDER  OTHER 
SYSTEMS 

Vocational  Rehabilitation  Counseling 
Residents 

Section  511.201(b)  is  amended  to  show 
exclusion  from  Part  511  and  from  classi¬ 
fication  imder  the  General  Schedule  of 
Vocational  Rehabilitation  Counseling 
Resddaits,  U.S.  Public  Health  Service 
Hospital.  Carville.  La.  SectlMi  534.202(b) 
Is  amended  to  add  the  maximum  stipend 
for  these  positions. 

1.  Effective  October  27,  1971,  the  fol¬ 
lowing  item  is  added  to  paragraph  (b)  of 
i  511.201: 

§  511.201  Coverage  of  and  exe?UMioii» 
from  the  General  Seliedule. 

•  •  •  •  • 

(b)  Exclusions.  *  *  * 

Vocational  Rehabilitation  Counseling  Resi¬ 
dents,  approved  training  after  a  minimum 
of  1  year  postgraduate  training,  U.S.  Public 
Health  Service  Hospital,  Carville,  La. 
***** 

(6  U.S.C.  5102) 

2.  Effective  October  27,  1971,  the  fol¬ 
lowing  ItMn  is  added  to  paragraph  (b) 
of  S  534.202: 

§  534.202  Maximum  .>ilipendM. 

•  *  «  «  * 

(b)  •  *  * 

Vocational  Rehabilitation  Counseling 
Residents,  U.S.  Public  Health  Service 
Hospital,  Carville,  La.;  Approved 
training  after  a  minimum  of  1  year 
post-graduate  training _  L-6 

(6  U.S.C.  secs.  6102,  5351,  6352,  5641) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-18952  Piled  12-28-71:8:46  am] 

PART  752— ADVERSE  ACTIONS  BY 
AGENCIES 

National  Guard  Technicians 

Part  752  is'  amended  to  delete  refer¬ 
ence  to  postal  employees  and  add  Na- 
tioncd  Guard  Technicians  to  the  list  of 


employees  specifically  excluded  from  the 
coverage  of  these  regulations. 

Effective  on  publicaticm  in  the  Federal 
Register  (12-29-71),  subparagraph  (4) 
of  paragraph  (a)  of  !  752.103  is  amaided 
and  a  new  subparagraph  (10)  is  added 
and  !  752.204  is  amended  as  set  out 
below. 

§752.103  General  excluisions. 

(a)  Employees.  The  employees  cov¬ 
ered  by  this  pert  are  shown  in  Sub¬ 
parts  B  and  C  of  this  part.  In  no  case, 
however,  does  any  of  this  part  apply  to: 

«  «  *  «  # 

(4)  An  employee  whose  appointment 
is  required  by  Congress  to  be  confirmed 
by,  or  made  with  the  advice  and  consent 
of,  the  U.S.  Senate; 

*  •  *  0  « 

(10)  A  National  Guard  Technician. 

*  •  *  *  * 

§  752.204  Time  limit  for  initial  appeal. 

(a)  Except  as  provided  in  p>aragraph 
(b)  of  this  section  and  S  752.205,  an  em¬ 
ployee  may  submit  an  appeal  at  any 
time  after  receipt  of  the  notice  of  ad¬ 
verse  decision  but  not  later  than  15  days 
after  the  adverse  action  has  been 
effected. 

(b)  The  Commission  or  the  agency,  as 
appropriate,  may  extend  the  time  limit 
on  appeal  to  it  when  the  appellant  shows 
that  he  was  not  notified  of  the  time  limit 
and  was  not  otherwise  aware  of  it,  or 
that  he  was  prevented  by  circumstances 
beyond  his  control  from  appealing  within 
the  time  limit. 

(5  U.S.C.  1302,  3301,  3302,  7701,  E.O.  10577; 
3  CFR,  1954-1958  Comp.,  p.  218,  E.O.  11491; 
3  CFR  1969  Comp.) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal!  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-18953  Piled  12-28-71:8:46  am) 

Title  9— ANIMALS  AND  ANIMAL 
PRDDUCTS 

Chapter  I — Animal  and  Plant  Health 
Service,  Department  of  Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

PART  73— SCABIES  IN  CATTLE 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  and  the 


Act  of  July  2,  1962  (21  U.S.C.  111-113, 
115,  117,  120,  121,  123-126,  134b.  134f), 
the  provisions  in  Part  73,  Title  9,  Code 
of  Federal  Regulations,  restricting  the 
interstate  movement  of  cattle  because  of 
scabies,  are  hereby  amended  as  follows: 

In  §  73.1a  a  new  paragraph  (b)  is 
added  to  read: 

§  73.1a  Notice  of  quarantine. 

«  •  •  •  • 

(b)  Notice  is  hereby  given  that  cattle 
in  certain  portions  of  the  State  of  Okla¬ 
homa  are  affected  with  scabies,  a  con¬ 
tagious,  infectious,  and  communicable 
disease;  and,  therefore,  the  following 
areas  in  such  State  are  hereby  quaran¬ 
tined  because  of  said  disease: 

(1)  Beaver.  (9)  Harper. 

(2)  Beckham.  (10)  Jackson. 

(3)  Cimarron.  (11)  Kiowa. 

(4)  Custer.  (12)  Roger  Mills. 

(5)  Dewey.  (13)  Texas. 

(6)  Ellis.  (14)  Tillman. 

(7)  Greer.  (15)  Washita. 

(8)  Harmon.  (16)  Woodward. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs. 
1-4,  33  Stat.  1264,  1265,  as  amended;  secs. 
3  and  11,  76  Stat.  130,  132;  21  U.S.C.  111-113. 
115,  117,  120,  121,  123-126,  134b,  1341;  29  F.R. 
16210,  as  amended,  36  F.R.  20707) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon  issu¬ 
ance. 

The  amendment  quarantines  certain 
comities  in  the  State  of  Oklahoma  be¬ 
cause  of  the  existence  of  cattle  scabies  in 
that  State.  Coimties  quarantined  are 
named  in  the  foregoing  amendment.  The 
restrictions  pertaining  to  the  interstate 
movement  of  cattle  from  quarantined 
areas  as  contained  in  9  CFR  Part  73,  as 
amended,  will  apply  to  the  areas  quar¬ 
antined. 

The  amendment  imposes  certain  fur¬ 
ther  restrictions  necessary  to  prevent  the 
interstate  spread  of  cattle  scabies  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in¬ 
terest. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  un¬ 
necessary,  and  contrary  to  the  public  in¬ 
terest,  and  good  cause  is  found  for  mak¬ 
ing  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  23d  day 
of  December  1971. 

F.  J.  Mulhern, 
Administrator, 

Animal  and  Plant  Health  Service. 

[FR  Doc.71-19(X>6  Filed  12-28-71;8:61  am] 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

[Airspace  Docket  No.  71-NW-21 

part  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Designation  of  Additional  Control 
Area 

On  October  15,  1971,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (36  F.R.  20047)  stating 
that  the  Federal  Aviation  Administra¬ 
tion  was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  designate  an  additional 
control  area  between  Fortuna,  Calif.,  and 
the  Gateway  Hemlock  intersection. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  March  2, 
1972,  as  hereinafter  set  forth. 

Section  71.163  (36  F.R.  2048)  is 

amended  by  adding  the  following  addi¬ 
tional  control  area: 

Ck>NTBOL  1416 

That  airspace  within  5  miles  each  side  of 
the  Portima,  Calif.,  VORTAC  326*  radial  and 
the  additional  area  between  lines  diverging 
at  angles  of  6*  each  side  of  the  326*  radial, 
extending  from  the  VORTAC  to  the  Gateway 
Hemlock  INT,  excluding  the  airspace  below 
6,000  feet  MSL  which  lies  outside  the  conti¬ 
nental  limits  of  the  United  States. 

(Secs.  307(a)  and  1110,  Federal  Aviation  Act 
of  1968,  49  C.S.C.  1348(a)  and  1510,  Execu¬ 
tive  Order  10854  (  24  F.R.  9566),  sec.  6(c) . 
Department  of  Transportation  Act,  49  U.S.C. 
1655(c) ) 

Issued  In  Washington,  D.C.,  on  De¬ 
cember  21, 1971. 

H.  B.  Helstroh, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.71-18936  FUed  12-28-71;8:48  am] 


(Airspace  Docket  No.  71-CE-llO] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  page  19616  of  the  Federal  Reg¬ 
ister  dated  October  8,  1971,  the  Federal 
Aviation  Administration  published  a  no¬ 
tice  of  proposed  rule  making  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Woodruff, 
Wisccxisin. 


Interested  persons  were  given  45  days 
to  submit  WTitten  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amtaidment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective 
0901  G.m.t.,  March  2,  1972. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  UJ5.C.  1348,  sec.  6(c),  Department  of 
Transportation  Act,  49  UJ3.C.  1655(c) ) 

Issued  in  Kansas  City,  Mo.,  on  Decem¬ 
ber  9,  1971, 

Chester  W.  Wells, 
Director.  Central  Region. 

In  S  71.181  (36  F.R.  2140),  the  follow¬ 
ing  transition  area  is  amended  to  read: 
Woodruff,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mlle  radius 
of  Lakeland  Airport  (latitude  45’55'38"  N., 
longitude  89*43'53"  W.);  and  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  within  a  21 -mile  radius  of  Lakeland 
Airport,  excluding  the  portion  which  overlies 
the  Rhinelander,  Wis.,  Eagle  River,  Wis.,  and 
Irfind  O’Lakes,  Wis.,  transition  areas. 

[FR  Doc.71-18936  Piled  12-28-71:8:48  am] 

Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  X — Office  of  Oil  and  Ga$, 
Department  of  the  Interior 

[Oil  Import  Reg.  1  (Rev,  6)  Arndt.  38) 

OIL  IMPORT  REG.  1— OIL  IMPORT 
REGULATION 

Canadian  Imports,  Districts  I— IV— 
Partial  Allocations,  1972 

RegulatiMis  providing  for  allocations 
of  Canadian  imports  into  Districts  I-IV 
for  the  allocation  period  January  1,  1972 
through  December  31, 1972,  will  be  issued 
after  the  proposal  published  In  the  Fed¬ 
eral  Register  for  December  22,  1971  (36 
F.R.  24229)  has  been  considered  in  the 
light  of  comments  received  within  the 
period  specified.  Under  the  final  regula¬ 
tions,  persons  who  continue  to  meet  the 
requirements  for  eligibility  stated  in  par¬ 
agraph  (b)  of  section  23  of  Oil  Import 
Regiilation  1  (Revision  5),  36  F.R.  3525, 
and  who  imported  Canadian  overland 
imports  under  allocations  made  pursu¬ 
ant  to  paragraph  (d)  or  (e)  of  section  23 
will  be  eligible  for  allocations  of  Cana¬ 
dian  imports  for  the  period  January  1, 
1972  through  December  31, 1972.  Pending 
the  issuance  of  the  final  regulations,  a 
new  section  29A,  reading  as  set  forth 
below,  is  added  to  Oil  Import  Regulation 
1  (Revision  5)  providing  for  partial  al¬ 
locations  to  such  persons  in  order  to 
avoid  disruptions  of  their  operatiohs.  Be¬ 
cause  such  action  must  be  taken 
promptly  if  such  disruptions  are  to  be 
avoided,  it  would  not  serve  the  public 
Interest  either  to  give  notice  of  proposed 


rule  making  on,  or  to  delay  the  effective 
date  of,  this  amendment.  Accordingly, 
this  amendment  38  shall  become  effec¬ 
tive  immediately. 

Hollis  M.  Dole, 

Assistant  Secretary  of  the  Interior. 

December  23, 1971. 

I  concur:  December  23, 1971. 

Haakon  Lindjord, 

Acting  Director,  Office  of  Emer¬ 
gency  Preparedness. 

A  new  section  29A,  reading  as  follows, 
is  added  to  Oil  Import  Rcgulaticm  1  (Re¬ 
vision  5) : 

Sec.  29,4  Canadian  Imports — Partial  Al- 
loration.s — 1972. 

(a)  As  used  in  this  section  the  term 
“Canadian  imports”  means  imports  from 
Canada  of  crude  oil  which  has  been  pro¬ 
duced  in  Canada  and  unfinished  oils 
which  have  been  derived  from  crude  oil 
or  natural  gas  produced  in  Canada  and 
which  have  been  transported  into  the 
United  States  by  overland  means  or  over 
waterways  other  than  ocean  waterways. 

(b)  For  the  allocaticsi  period  Jan¬ 
uary  1,  1972  through  December  31,  1972, 
the  Director  shall,  upon  request,  make 
a  partial  allocation  of  Canadian  imports 
into  Districts  I-IV  to  each  perscoi  who 
has  in  D^tricts  I-IV  a  facility  capable  of 
processing  Canadian  Imports  and  who 
received  an  allocation  of  Canadian  over¬ 
land  imports  imder  paragraph  (d)  or  (e) 
of  section  23  of  this  regulation  and  who 
imported  under  such  allocation.  The  par¬ 
tial  allocation  shall  not  exceed  one-half 
of  the  amoimt  of  the  allocation  received 
by  that  person  under  paragraph  (d)  or 
(e)  of  section  23.  Partial  allocations 
made  pm^uant  to  this  paragraph  (b)  will 
be  superseded  by  regular  allocations 
which  will  be  made  later.  Licenses  issued 
under  a  partial  allocation  will  be  charged 
against  the  superseding  regular  alloca¬ 
tion. 

(c)  The  IMrector  shall  issue  a  license 
imder  a  partial  allocation  only  upon  re¬ 
quest  and  only  in  an  amount  sufQcient 
to  cover  the  importation  specified  in  the 
request.  All  such  licenses  shall  permit 
the  entry,  or  withdrawal  from  ware¬ 
house,  for  consumption  of  Caimdian  im¬ 
ports  only. 

(d)  A  person  who  Imports  Canadian 
imports  under  a  partial  allocation  must 
run  the  oil  in  his  own  facility, 

(e)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

(f)  If  a  person  holds  a  partial  alloca¬ 
tion  of  Canadian  imports  under  this  sec¬ 
tion  and  if  he  also  holds  an  allocation  of 
imports  under  section  9,  10,  or  25  for  the 
period  January  1,  1972  through  Decem¬ 
ber  31,  1972,  he  may  obtain  from  the 
Director  a  license  which  will  permit  him 
to  import  Canadian  imports  in  a  quantity 
not  exceeding  two-thirds  of  the  amount 
of  the  allocation  made  under  section  9, 
10,  or  25,  Such  licenses  shall  be  charged 
against  the  allocation  made  under  sec¬ 
tion  9, 10,  or  25. 

[PR  Doc.71-19036  Filed  12-27-71:10:32  am] 
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Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  8 — ^Veterans  Administration 
PART  8-1— GENERAL 
Small  Business  Concerns 

In  Part  8-1,  Subpart  8-1.7  is  revised 
to  read  as  follows : 

Subpart  8—1 .7 — Small  Business  Concerns 

Sec. 

8-1.700  General. 

8-1.702  Small  business  policies. 

8-1.704  Agency  program  direction  and 
operation. 

8-1.704-1  Program  direction. 

8-1.704-2  Responsibility. 

8-1.704-3  Program  operations. 

8-1.704-4  Definitions. 

8-1.705  Cooperation  with  the  Smeill  Busi¬ 
ness  Administration. 

8-1.705-7  Performance  of  contract  by 
SBA. 

8-1.705-50  Contracting  with  SBA  for  sup¬ 
plies,  equipment  and  services 
other  than  construction. 
8-1.705-51  Contracting  with  SBA  for  con¬ 
struction  projects  (field  sta¬ 
tions)  . 

8-1.706  Procurement  set-asides  for  small 
business. 

8-1.706-1  General. 

8-1.706-2  Review  of  SBA  set-aside  pro¬ 
posals. 

8-1.706-3  Withdrawal  or  modification  of 
set-asides. 

8-1.706-5  Total  set-asides. 

8-1.706-6  Partial  set-asides. 

8-1.708  Certificate  of  competency  pro¬ 
gram. 

8-1.708-2  Applicability  and  procedure. 
8-1.708-3  Conclusiveness  of  certificate  of 
competency. 

8-1.710  Subcontracting  with  small  busi¬ 
ness  concerns. 

8-1.710-2  Small  business  subcontracting 
program. 

8-1.710-4  Review  of  subcontracting  pro¬ 
gram. 

Authority  :  The  provisions  of  this  Subpart 
8-1.7  Issued  under  sec.  206(c),  63  Stat.  390, 
as  amended,  40  U.S.C.  486(c);  sec.  210(c), 
72  Stat.  1114, 38  U.S.C.  210(c) . 

Subpart  8-1.7 — Small  Business 
Concerns 

§  8—1.700  Grneral. 

This  subpart  implements  and  supple¬ 
ments  FPR  1-1.7.  It  sets  forth  the  Vet¬ 
erans  Administration  small  business  pro¬ 
gram.  including  unilateral  set-asides  and 
minority  business  participation.  It  es¬ 
tablishes  responsibility  for  making  such 
determinations,  reviewing  determina¬ 
tions  and  evaluation  of  the  program. 

§  8—1.702  Small  busiiiefiit  policies. 

It  is  the  policy  of  the  Veterans  Admin¬ 
istration  to  carry  out,  to  the  maximum 
extent  feasible,  the  small  business  poli¬ 
cies  of  the  Government  as  expressed  in 
the  Federal  procurement  regulations  and 
the  Small  Business  Act. 

§  8—1.704  Agency  program  direction 
and  operation. 

§  8—1.704—1  Program  direction. 

(a)  The  Director,  Supply  Service,  De¬ 
partment  of  Medicine  and  Surgery,  Is 


responsible  for  the  overall  supervision  of 
the  Veterans’  Administration  small  busi¬ 
ness  program. 

(b)  The  Deputy  Director,  Supply  Serv¬ 
ice,  will  develop  and  manage  the  Vet¬ 
erans’  Administration  small  business 
program;  advise  the  Director,  Supply 
Service,  and  department  and  staff  heads 
on  small  business  problems;  and  repre¬ 
sent  the  Veterans’  Administration  before 
other  Government  agencies  on  matters 
affecting  small  business. 

(c)  The  Deputy  Assistant  Administra¬ 
tor  for  Construction  will  develop  and 
coordinate  the  agency  small  business 
program  as  it  affects  construction  proj¬ 
ects  with  the  Deputy  Director,  Supply 
Service. 

(d)  The  Chief  Benefits  Director,  Man¬ 
ager,  Administrative  Services,  Director, 
Canteen  Service,  and  Manager,  VA  Mar¬ 
keting  Center,  will  designate  an  employee 
of  their  respective  organizations  to  serve 
as  a  small  business  ofiBcer.  The  name, 
telephone  number,  and  mall  routing  sym¬ 
bol  of  each  designee  will  be  forwarded 
to  the  Deputy  Director,  Supply  Service. 
The  small  business  officer  will  serve,  in 
addition  to  his  other  duties,  as  liaison 
between  his  organization,  the  Deputy  Di¬ 
rector,  Supply  Service,  and  the  SBA 
(Small  Business  Administration)  on 
small  business  problems  affecting  his 
organization. 

§  8—1.704—2  Respon^iil>ilily. 

(a)  Except  as  provided  in  paragraphs 

(b),  (c),  (d),  and  (e)  of  this  section,  the 
Director,  Supply  Service,  is  responsible 
for  the  purchasing  and  contracting  as¬ 
pects  of  this  program  in  connection  with 
the  procurement  of  supplies,  equipment, 
and  services.  He  is  responsible  for  the 
compilation  and  submission  of  all  reports 
required  by  the  program. 

( 1 )  The  Chief,  Purchase  and  Contract 
Division,  Supply  Service,  Central  Office, 
is  responsible  for  the  purchasing,  con¬ 
tracting  and  reporting  aspects  of  this 
program  as  they  apply  to  contracts  and 
purchases  made  by  his  division.  He  is 
also  responsible  for  advising  and  coun¬ 
seling  field  station  contracting  officers  in 
the  various  facets  of  the  small  business 
program. 

(2)  'The  Manager,  VA  Marketing  Cen¬ 
ter;  Managers,  VA  Supply  Depots;  Ex¬ 
ecutive  Officer,  VA  Supply  Subdepot, 
Bell,  California;  and  the  Chiefs  Supply 
and  Business  Services  Divisions,  at  Vet¬ 
erans  Administration  field  stations  are 
responsible  for  the  purchasing,  contract¬ 
ing  and  reporting  aspects  of  this  pro¬ 
gram  at  their  respective  installations. 

(b)  The  Assistant  Administrator  for 
Construction  is  responsible  for  the  pur¬ 
chasing  and  contracting  aspects  of  this 
program  as  they  apply  to  (1)  contracts 
awarded  by  a  contracting  officer  assigned 
to  his  office,  and  (2)  construction  proj¬ 
ects  assigned  by  him  to  the  Chief  Medi¬ 
cal  Director  for  solicitation,  award  and 
administration  of  the  resulting  contract 
by  a  field  station. 

(c)  The  Manager,  Administrative 
Services,  is  responsible  for  the  purchas¬ 
ing  and  contracting  aspects  of  this  pro¬ 
gram  as  they  apply  to  contracts  to  be 
awarded  by  (1)  Building  and  Supply 


Service,  Central  Office;  and  (2)  Publi¬ 
cations  Service. 

(d)  ’The  Chief  Benefits  Director  is  re¬ 
sponsible  for  the  purchasing  and  con¬ 
tracting  aspects  of  this  program  as  they 
apply  to  contracts  to  be  awarded  by  the 
Department  of  Veterans  Benefits. 

(e)  The  officials  named  in  paragraphs 
(b),  (c),  and  (d)  of  this  section  are  re¬ 
sponsible  for  assuring  that  the  semi¬ 
annual  reports  required  by  FPR  1-16.- 
804-3  and  §  8-16.804-3  are  prepared  and 
submitted  on  the  dates  specified. 

(f)  Personnel  authorized  by  Central 
Office  directives  and  manuals,  other  than 
Chapter  8,  Title  41,  Code  of  Federal  Reg¬ 
ulations,  to  procm-e  services  are  respon¬ 
sible  for  assiu-ing  that  all  such  purchases 
are  routed  through  their  Supply  or  Busi¬ 
ness  Services  Division,  for  inclusion  in 
the  semiannual  reports  required  by  FPR 
1-16.804-3  and  §  8-16.804-3. 

§8—1.704—3  Program  operations. 

Each  Veterans  Administration  con¬ 
tracting  officer  delegated  contracting  au¬ 
thority  by  Chapter  8,  ’Title  41,  Code  of 
Federal  Regulations,  a  Central  Office  di¬ 
rective  or  other  Veterans  Administration 
Manual  will  take  positive  action  to  en¬ 
courage  participation  in  the  program  by 
small  business  entities.  He  will  actively 
seek  the  names  of  possible  contractors 
from  the  appropriate  SBA  regional  office 
and  consult  with  local  business  associa¬ 
tions  and  large  contractors  who  utilize 
such  small  business  entities  as  subcon¬ 
tractors. 

§  8— 1.704— t  Denniliuns. 

As  used  in  this  subpart  the  following 
terms  have  the  following  meanings: 

(a)  "Small  business’’  means  those  firms 
meeting  the  criteria  established  in  FPR 
1-1.701  through  1-1.705,  and  those  des¬ 
ignated  as  small  by  the  SBA. 

(b)  "Head  of  procuring  activity’’ 
means  the  Chief,  Purchase  and  Contract 
Division,  Central  Office;  Project  Direc¬ 
tors,  Office  of  the  Assistant  Administra¬ 
tor  for  Construction;  Director,  Building 
and  Supply  Service,  Central  Office;  Di¬ 
rector,  Publications  Service,  Central  Of¬ 
fice;  Chiefs,  Marketing  Divisions,  VA 
Marketing  Center;  and  the  Chief,  Supply 
or  Business  Services  Division,  at  a  field 
station. 

(c)  "Principal  procurement  officer’’ 
means  the  contracting  officer  in  each 
prociu'ing  activity  who  has  been  delegat¬ 
ed  contracting  authority  in  accordance 
with  §  8-75.101  (b) ,  another  VA  Manual 
or  Central  Office  directive. 

(d)  "Minority”  means  those  people 
who  are  (1)  Negro  or  Black,  (2»  Ameri¬ 
can  Indian,  (3)  Oriental,  (4)  Aleut,  (5) 
Eskimo,  (6)  Mexican  American,  (7> 
Puerto  Rican,  I8)  Cuban  or  (9>  of  Cen¬ 
tral  or  South  American  origin. 

(e)  "Minority  owned  business”  means 
a  domestic  business  50  percent  of  which 
is  owned  by  minority  group  members,  or 
in  the  case  of  a  publicly  owned  business, 
51  percent  of  the  stock  is  owned  by 
minority  group  members.  (If  the  race  or 
descent  of  the  stock  holders  is  unknown, 
use  the  five  highest  officers  of  the  com¬ 
pany  to  determine  the  proper  category.) 
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§  8—1 .705  Cooperation  with  the  Small 
Bu.siness  Admini«itration. 

§  8— l.TO.'J— 7  Performance  of  contract 
by  SBA. 

The  Administrator,  in  implementa¬ 
tion  of  the  desires  of  the  President  and 
Congress  to  enhance  the  sharing  of  the 
Nation’s  minorities  in  the  free  enterprise 
system,  has  pledged  the  full  participa¬ 
tion  of  the  Veterans  Administration  in 
achieving  this  goal.  He  has.  through  his 
Committee  on  Minority  Business  Enter¬ 
prise.  established  dollar  goals  to  be 
achieved  by  this  agency  in  the  award  of 
contracts  during  the  current  and  suc¬ 
ceeding  years.  To  achieve  these  goals,  it 
is  essential  that  each  contracting  officer 
exercise  his  best  efforts  to  determine 
which  of  his  requirements  can  be  chan¬ 
neled  into  this  program. 

(a)  Section  8(a)  of  the  Small  Business 
Act  (15  U.S.C.  637(a))  authorizes  the 
Veterans  Administration  to  enter  into 
contracts  with  the  SBA.  The  latter 
agency  is.  in  turn,  authorized  to  enter 
into  subcontracts  with  minority  small 
business  entities  who  are  capable  of  per¬ 
forming  these  contracts.  When  a  deter¬ 
mination  is  made  that  a  station’s  require¬ 
ments  can  be  handled  under  this  pro¬ 
gram.  the  contracting  officer  will  make 
this  fact  known  to  the  proper  official  of 
the  appropriate  SBA  regional  office. 

(b)  To  assure  the  widest  participation 
of  the  Veterans  Administration  in  this 
program,  the  head  of  each  procuring  ac¬ 
tivity  will  contact  local  business  and  so¬ 
cial  organizations  composed  of  minority 
groups,  to  secure  the  names  of  companies 
owned  or  operated  by  minority  groups  or 
individuals  who  are  capable  of  and  will¬ 
ing  to  participate  in  the  program.  He 
will  instruct  these  people  in  the  proper 
manner  to  register  as  suppliers  with  the 
SBA  and  take  positive  steps  to  assure 
that  such  minority  busines.ses  are  given 
an  opportunity  to  bid  on  Veterans  Ad¬ 
ministration  requirements  either  directly 
or  through  SBA. 

(c)  Minority  businesses  disclosed  by 
the  actions  set  forth  in  paragraph  (b) 
of  tliis  section  will  be  furnished  Standard 
Forms  129.  on  which  the  following  will 
be  inscribed: 

The  business  entity  submitting  this  offer 
(Is)  (Is  not)  a  minmity  owned  business.  This 
certlflcstlon  Is  furnished  for  statistical  pur¬ 
poses  only  and  Is  not  a  condition  for  bidding 
nor  a  restriction  upon  eligibility  for  award. 

The  above  certification  shall  also  be  in¬ 
cluded  in  all  invitations  for  bids,  requests 
for  quotations  and  requests  for  proposals. 

(d>  No  contract  will  be  entered  into 
with  SBA  under  section  8(a)  of  the  Small 
Business  Act  (15  U.S.C.  637(a) )  unless  a 
certification  is  made  by  the  Adminis¬ 
trator  of  that  agency,  or  his  designee, 
that  SBA  is  competent  to  perform  the 
contract. 

(e)  When  it  is  determined  that  the 
requirements  of  the  Veterans  Adminis¬ 
tration  are  appropriate  for  inclusion  in 
this  program,  the  contracting  officer  will 
make  this  fact  known  to  the  proper  offi¬ 
cial  of  the  SBA  regional  office  serving  his 


area.  If  the  certification  required  by  par¬ 
agraph  (d)  of  this  section  is  received, 
the  Veterans  Administration  contracting 
officer  wdll  secure  from  SBA  the  name(s) 
and  location(s)  of  their  subcontractor(s) 
and  the  unit  price(s)  to  be  paid.  Should 
these  prices  be  within  a  range  acceptable 
to  the  Veterans  Administration,  the  con¬ 
tracting  officer  will  enter  into  negotia¬ 
tions  with  SBA  to  determine  the  terms 
and  conditions  of  the  contract. 

(f)  The  contract  will  be  made  between 
the  Veterans  Administration  and  SBA 
and  will  be  administered  by  the  Veterans 
Administration.  Funds  will  be  obligated 
prior  to  execution  of  the  contract  and 
payment  will  be  made  direct  to  the  SBA 
subcontractor(s) . 

§  8—1.705—50  Conirarting  with  SBA  for 
supplies,  ef|uipnirnt  and  services 
other  than  eonstruetion. 

(a)  Contracts  for  supplies,  equipment 
and  services  other  than  construction  will 
be  prepared  on  Standard  Form  33,  Solic¬ 
itation,  Offer,  and  Award,  and  Stand¬ 
ard  Form  36.  Continuation  Sheet,  in  the 
same  manner  as  any  other  prime  con¬ 
tract.  However,  the  following  changes 
will  be  made  in  these  forms: 

(1)  Standard  Form  33,  Block  6,  enter 
“15  U.S.C.  637(a)’’. 

(2)  Standard  Form  36,  iascrt  the  fol¬ 
lowing  clause: 

It  is  agreed  that  the  provisions  of  the 
“Termination  for  Convenience  of  the  Gov¬ 
ernment”,  “Changes”,  “Disputes"  and  “De¬ 
fault”  clauses  which  are  Included  in  the 
contract  between  the  Small  Business  Admin¬ 
istration  and  the  Veterans  Administration 
shall  be  invoked  against  the  subcontractor 
In  appropriate  cases  when  requested  by  the 
Veterans  Administration  Contracting  Officer. 
If  the  Small  Busine.ss  Administration  does 
not  agree  with  the  Contracting  Officer’s  re¬ 
quest,  the  case  shall  be  referred  to  the  Dep¬ 
uty  Director,  Supply  Service,  for  resolution. 

(b)  The  Veterans’  Administralion 
contracting  officer  will  forward  the  prime 
contract  to  the  SBA  in  sufficient  num¬ 
bers  to  furnish  two  copies  to  SBA  and 
one  copy  to  each  subcontractor. 

(c)  Tlie  SBA  will  prepare  and  sub¬ 
mit  to  its  subcontractor(s)  for  signa¬ 
ture  Standard  Form  26,  Award/Contract. 
They  will  furnish  two  signed  copies  of 
the  Standard  Form  26,  to  the  Veterans’ 
Administration  contracting  officer  for 
filing  and  distribution. 

§  8-1.705—51  Contracting  with  SBA  fur 
construction  projects  (field  stations). 

Station  level  construction  projects 
which  have  been  selected  by  the  Admin¬ 
istrator’s  Committee  on  Minority  Busi¬ 
ness  Enterprise,  or  which  have  been 
identified  by  the  station  contracting  of¬ 
ficer  for  inclusion  in  this  program,  will 
be  contracted  for  as  provided  in  this 
section. 

(a)  The  contracting  officer  will  sub¬ 
mit,  for  each  project  so  identified,  the 
complete  project  listing  including  tech¬ 
nical  specifications,  drawings  and  wage 
rates  to  the  proper  official  of  the  appro¬ 
priate  SBA  regional  office.  Should  SBA 
select  a  competent  subcontractor  capa¬ 


ble  of  performing  the  work,  they  will  so 
certify  to  the  Veterans’  Administration 
contracting  officer.  'They  will  furnish  him 
the  name  and  complete  address  of  the 
subcontractor(s),  the  project  involved 
and  the  price  (s)  quoted.  If  the  price 
quoted  is  within  the  range  acceptable  to 
the  Veterans’  Administration,  the  sta¬ 
tion  contracting  officer  will  enter  into 
negotiation  with  SBA  to  determine  the 
terms  and  conditions  of  the  contract. 
For  the  purpose  of  this  program  Stand¬ 
ard  Form  23,  regardless  of  the  cost  in¬ 
volved,  will  be  used  for  both  the  prime 
contract  with  SBA  and  the  subcontract 
with  the  subcontractor  selected  by  SBA. 

(b)  Standard  Forms  23,  25,  and  25 A 
will  be  prepared  and  forwarded  to  the 
SBA  regional  office  for  completion  by 
that  agency  and  its  subcontractor.  In 
addition  sufficient  copies  of  Standard 
Forms  19A,  19B,  and  23A  will  be  attached 
to  the  original  and  each  copy  of  both  the 
prime  contract  and  subcontract.  Prior  to 
the  release  of  these  forms  to  SBA  the 
following  will  be  inserted  in  the  Stand¬ 
ard  Form  23. 

(1)  Prime  Contract — (1)  Administrative 

Data.  The  parties  agree  that _ ‘ 

(hereinafter  called  the  Subcontractor)  shall 
for  and  in  the  stead  of  the  Small  Business 
Administration  fulfill  and  perform  all  of  the 
requirements  of  the  Prime  Contract  for  the 
consideration  stated  therein.  The  Subcon¬ 
tractor  acknowledges  that  he  has  read  and  is 
familiar  with  each  and  every  part  of  the 
Prime  Contract  (see  reverse). 

(11)  Alterations.  (A)  By  subcontracting, 
pur.«uant  to  the  provisions  of  section  8(a)  of 
the  Small  Business  Act,  as  amended,  the 
Small  Business  Administration  (hereinafter 
called  SBA)  agrees  to  furnish  the  materials 
and  services  set  forth  in  this  contract  accord¬ 
ing  to  the  specifications  hereof. 

(B)  SBA  has  delegated  to  the  Veterans’ 
Administration  (hereinafter  called  the  VA) 
the  responsibility  for  administering  Its  sub¬ 
contract  hereunder.  ’This  includes  issuance 
of  orders,  inspection,  and  acceptance  by  VA 
representatives  and  direct  payment  by  VA. 

(2)  Subcontract — (1)  Administrative  data. 
’The  Small  Business  Administration  has  dele¬ 
gated  to  the  Veterans’  Administration  (here¬ 
inafter  called  VA)  the  responslbUlty  for  ad¬ 
ministering  its  subcontract  hereunder.  This 
includes  issuance  of  orders.  Inspection,  and 
acceptance  by  VA  representatives  and  direct 
payment  by  VA. 

(li)  Alterations.  (A)  The  Small  Business 
Administration  (hereinafter  caUed  SBA)  has 
entered  into  contract _ •  (here¬ 

inafter  called  the  Prime  Contract)  with  the 
Veterans’  Administration  (hereinafter  called 
VA)  for  the  performance  of  the  work  required 
under  this  subcontract. 

(B)  The  parties  to  the  Prime  Contract 

hereby  agree  that  _ _ » 

(hereinafter  called  the  Subcontractor)  shall 
for  and  in  the  stead  of  SBA,  fulfill  and  per¬ 
form  all  the  requirements  of  the  Prime  Con¬ 
tract.  The  Subcontractor  acknowledges  that 
he  has  read  and  is  familiar  with  each  and 
every  part  of  the  Prime  Contract  and  that 
he  agrees  to  perform  all  work  required  under 
the  provisions  of  this  contract  for  the  con¬ 
sideration  stated  herein.  A  copy  of  the  Prime 
Contract  is  attached  hereto  and  made  a  part 
hereof. 

(C)  Payment  shall  be  made  directly  to  the 
Subcontractor  by  VA. 

(D)  ’The  Subcontractor  further  under¬ 
stands  and  agrees  that  the  responsibility  for 
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administering  the  subcontract  has  been  dele¬ 
gated  to  Uie  VA. 

Note 

>  Enter  name  and  complete  address  ot  the 
Subcontractor. 

»  Enter  contract  number, 

’  Enter  name  of  Subcontractor. 

(c)  On  receipt  of  the  Standard  Forms 
23  signed  by  both  the  SBA  and  the  sub¬ 
contractor,  and  the  performance  and 
payment  bonds,  the  contracting  ofiBcer 
will  forward  a  notice  to  proceed  to  the 
subcontractor. 

(d)  In  the  event  SBA  or  the  contract¬ 
ing  officer  cannot  locate  a  minority  small 
business  contractor,  capable  of  and  will¬ 
ing  to  perform  the  work,  the  provisions 
of  S  8-1.706-5  will  be  complied  with. 

§  8—1.706  Procurement  set-a^iides  for 
small  business. 

§  8-1.706-1  General. 

Each  Veterans  Administration  con¬ 
tracting  officer  will  exercise  his  best  ef¬ 
forts  to  identify  those  commodities  or 
services  required  by  the  Veterans  Ad¬ 
ministration,  that  are  capable  of  being 
furnished  or  rendered  by  a  small  business 
entity.  He  will  determine  in  cooperation 
with  an  SBA  representative,  where  pos¬ 
sible,  whether  or  not  a  particular  pro¬ 
curement  or  class  of  procurements  will 
be  set  aside,  in  whole  or  in  part,  for  ex¬ 
clusive  small  business  participation.  In 
the  event  an  SBA  representative  is  not 
available,  a  unilateral  determination  will 
be  made  by  the  contracting  officer.  Each 
determination  will  be  reviewed  by  the 
head  of  the  specific  procuring  activity 
and  either  approved  or  disapproved. 
Should  there  be  a  difference  of  opinion 
on  such  determinations  the  matter  will 
be  referred  to  the  Deputy  Director,  Sup¬ 
ply  Service,  for  resolution.  The  Deputy 
Director  will,  when  necessary,  refer  the 
matter  to  SBA  as  provided  in  PPR 
1-1.706-2. 

§  8—1.706—2  Iloirw  <>f  SB  A  hol-aside 
propo.«als. 

When  a  recommendation  is  made  by  an 
SBA  representative  to  set  aside  either  an 
individual  procurement  or  a  class  of  pro¬ 
curements,  the  contracting  officer  will 
eiUicr  accept  or  reject  the  recommenda¬ 
tion.  If  rejected,  the  reasons  therefor  will 
be  documented  and  submitted  to  the 
head  of  the  procuring  activity  for  review. 
If  the  rejection  is  upheld  by  the  review¬ 
ing  authority  his  decision,  reduced  to 
wTiting,  will  be  transmitted  to  the  SBA 
representative  for  necessary  action  in 
accordance  with  FPR  1-1.706-2.  Pending 
resolution  of  the  dispute,  procurement 
action  will  be  suspended  except  as  pro¬ 
vided  in  FPR  l-1.706-2(a)  (2) . 

§  8—1.706—3  Witliilrawal  or  nuNlifica- 
tion  of  sct-a!«ifle!i. 

Contracting  officers  may  withdraw  or 
modify  an  Individual  or  class  set-aside, 
only  after  compliance  with  the  provisions 
of  FPR  1-1.706-3. 

§  8—1.706—5  Total  set-asides. 

(a)  When  a  total  small  business  set- 
aside  is  made,  one  of  the  following  state¬ 


ments,  as  applicable,  will  be  placed  on 
the  face  of  the  solicitation  for  bids: 

(1)  Notice  of  total  small  business  set- 

aside,  page _ _  applies  to  all  items  in 

this  solicitation. 

(2)  Notice  of  total  small  business  set- 

aside,  page _ _  applies  to  items _ 

through _ in  this  solicitation. 

(b)  Each  proposed  procurement  for 
construction,  including  alteration,  main¬ 
tenance,  and  repairs,  in  excess  of  $2,000 
and  under  $500,000  shall  be  considered 
Individually  as  though  SBA  had  initiated 
a  set-aside  request.  When,  in  the  judg¬ 
ment  of  the  contracting  officer,  a  par¬ 
ticular  project  falling  within  these  dollar 
limits  is  determined  imsuitable  as  a  set- 
aside  for  exclusive  small  business  par¬ 
ticipation  pursuant  to  FPR  1-1.7  of  this 
title,  he  shall  notify  the  Director,  Supply 
Service,  of  his  decision.  Unless  the  Di¬ 
rector,  Supply  Service,  or  his  designee, 
disagrees  with  the  contracting  officer’s 
decision,  the  contracting  officer  shall  pro¬ 
ceed  to  process  the  procurement  on  an 
unrestricted  basis. 

§8—1.706—6  Partial 

When,  in  accordance  with  the  provi¬ 
sions  of  FPR  1-1.706-6,  it  is  determined 
that  a  particular  procurement  will  be 
partially  set-aside  for  exclusive  small 
business  participation,  the  solicitation  for 
bids  will  have,  whichever  of  the  following 
statements  is  applicable,  placed  on  the 
face  page. 

(a)  Notice  of  partial  small  business 

set-aside,  page _ ,  applies  to  Item 

_ through  Item _ in  this  solic¬ 
itation. 

(b)  Notice  of  partial  small  business 

set-aside,  page _ _  applies  to  all  items 

in  this  solicitation. 

§  8—1.708  Certifu'ulo  of  foiiipHont'y 
program. 

§8—1.70^2  Appliraltilily  and  prorr- 
dure. 

Tlie  higher  authority  referred  to  in 
FPR  l-1.708-2(a)  (1)  will  be  the  follow¬ 
ing  individuals  in  the  Veterans  Adminis¬ 
tration: 

(a)  The  head  of  the  station  at  field 
stations. 

(b)  Manager,  VA  Marketing  Center, 
for  the  Marketing  Center, 

(c)  Director,  Supply  Service  for  the 
Purchase  and  Contract  Division,  Supply 
Service,  Central  Office. 

(d)  Manager,  Administrative  Services, 
for  the  Building  and  Supply  Service  and 
Publications  Service,  Central  Office. 

(e)  Assistant  Administrator  for  Con¬ 
struction,  for  construction  contracts  ex¬ 
cluding  those  for  maintenance  and  re¬ 
pair  entered  into  by  a  field  station. 

(f)  Manager,  VA  Supply  Depot  at 
Somerville,  N.J.,  and  Hines,  Ill.,  and  the 
Executive  Officer,  VA  Subdepot,  Bell, 
Calif. 

§  8—1.708—3  ComdiisiveneKM  «if  certifi¬ 
cate  of  competency. 

When  a  certificate  of  competency  has 
been  issued  by  the  SBA  and  the  contract¬ 


ing  officer,  as  provided  for  in  FPR 
l-1.708-2(a)  (5),  has  substantial  doubts 
as  to  the  ability  of  the  prospective  con¬ 
tractor  to  perform,  he  shall  document  his 
reasons  therefor  and  submit  the  matter 
to  the  Deputy  Director,  Supply  Service. 
The  Deputy  Director,  Supply  Service,  will 
resolve  the  matter  with  SBA.  If,  in  his 
opinion,  the  contracting  officer’s  reasons 
are  valid  he  may  request  SBA  to  with¬ 
draw  the  certificate  of  competency.  The 
contracting  officer  will  be  advi.sed  as  to 
the  action  he  is  to  take. 

§  8—1.710  Suhrontracting  Miiall 

business  concerns. 

§  8—1.710—2  Small  liiisiiicss  siilM'onIracl- 
ing  program. 

(a)  In  addition  to  the  Utilization  of 
Small  Business  Concerns  clause  required 
by  FPR  l-1.710-3(a),  solicitations  (invi¬ 
tations  for  bids  and  requests  for  pro¬ 
posals)  for  supplies,  equipment  and 
services,  other  than  construction,  ex¬ 
pected  to  result  in  a  contract  in  excess  of 
$100,000  but  not  in  excess  of  $500,000  and 
which  offer  subcontracting  possibilities 
will  contain  the  following: 

(1)  The  offeror  represents  and  cer¬ 
tifies  as  part  of  his  offer  that  if  his  offer 
re.sults  in  a  contract  in  excess  of  $100,000 
but  not  in  excess  of  $500,000  that  he  n 
accepts  □  does  not  accept  the  Small 
Business  Subcontracting  Program  clau.se 
.set  forth  below. 

(2)  Enter  the  Small  Busine.s.s  Subcon¬ 
tracting  Program  clause  contained  in 
FPR  1-1.710-3  (b). 

(b)  The  appropriate  representation 
and  clauses  for  this  program  to  be  ased  in 
soliciting  Invitations  for  bids  for  con¬ 
struction  projects  are  contained  in  sec¬ 
tion  Q,  General  Conditions  of  the  pro¬ 
posed  contract. 

§  8— 1.710— 1  Boviov  i>f  Mibroiiiriiriiiig 
program. 

Responsibility  for  reviewing  and  re¬ 
porting  on  the  prime  contractor’s  sub¬ 
contracting  program  is  assigned  to: 

(a)  Manager,  VA  Marketing  Center,  or 
his  designee,  for  all  contracts  entered 
into  by  the  marketing  divisions  of  the 
center. 

(b)  The  A.ssistant  Administrator  for 
Construction,  or  his  designee,  for  ail  con¬ 
tracts  entered  into  by  contracting  officers 
assigned  to  his  office. 

(c)  The  Chief,  Purcha.se  and  Contract 
Division,  Central  Office,  or  his  designee, 
for  all  contracts  entered  into  by  that 
division. 

(d)  The  Chief,  Supply  or  Business 
Services  Division,  or  his  designee,  for 
contracts  entered  into  by  field  station 
contracting  officers. 

These  regulations  are  effective  Janu¬ 
ary  21.  1972. 

Approved:  December  21, 1971. 

By  direction  of  the  Administrator. 

Fred  B.  Rhodes, 
Deputy  Administrator. 

IFR  Doc.71-18980  FUed  12-28-71:8:49  ami 
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Chapter  18 — National  Aeronautics 
and  Space  Administration 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  revisions  to  Chapter  18 
of  Title  41  are  prescribed  as  set  forth 
below.  These  revisions  to  Chapter  18  cov¬ 
ering  changes  made  by  Revision  3  of  the 
NASA  Procurement  Regulation  were 
effective  60  days  from  October  18,  1971, 
except  for  interim  changes  made  by 
Procurement  Regulation  Directives. 

PART  18-1— GENERAL  PROVISIONS 

1.  Section  18-1.113-2  is  revised  to  read 
as  follows: 

§18—1.113—2  Orfranizational  conflicts 
of  interest. 

(a)  It  is  NASA  policy  to  avoid  situa¬ 
tions  in  the  procurement  process  where, 
by  virtue  of  work  or  services  performed 
for  NASA,  or  as  the  result  of  data  ac¬ 
quired  from  NASA  or  from  industry,  a 
ftarticular  company: 

(1)  Is  given  an  unfair  competitive  ad¬ 
vantage  over  other  companies  in  respect 
to  future  NASA  business; 

(2)  Is  placed  in  a  position  to  affect 
Government  actions  imder  circumstances 
m  which  there  is  danger  that  the  com¬ 
pany’s  judgment  may  be  biased;  or 

(3)  Otherwise  finds  that  a  confilct  ex¬ 
ists  between  the  p>erformance  of  work  or 
services  for  the  Government  in  an  im¬ 
partial  manner  and  the  company’s  own 
self-interest, 

(b)  It  has  been  NASA’s  experience 
that  conflicts  of  this  type  occur  most  fre¬ 
quently  in  circumstances  where  emsite 
contractors  provide  support  services  in¬ 
volving  either  (1)  the  preparation  of 
specifications  or  statements  of  work  to  be 
incorporated  into  a  solicitation  of  bids  or 
proposals  on  subsequent  procurements, 
or  (2)  access  to  the  proprietary  data  of 
other  companies.  In  such  circumstances, 
the  following  clause  shall  be  used  in  both 
the  solicitation  and  the  Misuing  contract: 

Limitation  on  Future  Contracting 
(July  1971) 

(a)  It  is  agreed  by  the  parties  to  this  con¬ 
tract  that  the  Contractor  will  be  restricted 
in  its  future  contracting  with  NASA  to  the 
manner  described  below.  Except  as  specifioally 
provided  In  this  clause,  the  Contractor  shall 
be  free  to  compete  for  NASA  business  on  an 
equal  basis  with  other  companies. 

(b)  If  the  Contractor,  under  the  terms  of 
this  contract,  or  through  the  performance 
of  tasks  pursuant  to  this  contract,  is  required 
to  develop  specifications  or  statements  of 
work  and  such  specifications  or  statements  of 
work  are  to  be  Incorporated  into  a  solicita¬ 
tion,  the  contractor  shall  be  ineligible  to  per¬ 
form  the  work  described  within  that  solicita¬ 
tion  as  a  prime  or  first  tier  subcontractor 
under  an  ensuing  NASA  contract.  Such  re¬ 
strictions  shall  remain  in  effect  for  3  years 
following  the  date  of  the  Initial  solicitation. 
It  is  further  forced  that  NASA  will  not  uni¬ 
laterally  require  the  Contractor  to  prepare 
such  specifications  or  statements  of  work 
under  this  contract. 

(c)  To  the  extent  that  the  work  under  this 
contract  requires  access  to  proprietary,  busi¬ 
ness  confidential,  or  financial  data  of  other 
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companies,  and  as  long  as  such  data  remains 
proprietary  or  confidential,  the  Contractor 
shall  protect  such  data  frcmi  unauthorized 
use  and  disclosure  and  agrees  not  to  use  it 
to  compete  with  such  companies. 

(d)  The  restrictions  of  paragraph  (b) 
above  may  be  waived  by  the  Contracting  Offi¬ 
cer  if  it  is  determined  that  such  restrictions 
would  be  detrimental  to  the  NASA  program. 

The  waiver  provision  in  paragraph  (d) 
of  the  clause  may  be  exercised  by  the 
contracting  officer  only  after  receiving 
written  approval  from  the  Director  of 
Procurement,  NASA  Headquarters.  Un¬ 
less  the  circumstances  of  paragraphs  (b) 
or  (c>  of  the  clause  are  present,  ^e  fact 
that  a  contractor  will  perform  research 
and  development  work  under  a  support 
service  contract  is  not  reason  for  inclu¬ 
sion  of  the  claase:  Provided,  That  if  the 
circumstances  of  paragraplis  (b)  or  (c) 
of  the  clause  are  introduced  by  a  task 
order  which  is  to  be  issued  under  a  con¬ 
tract  whose  general  scope  would  not  have 
otherwise  required  the  clause,  the  clause 
will  be  incorporated  in  the  basic  contract 
prior  to  issuance  of  the  task  order. 

(c)  In  those  cases  where  the  contract¬ 
ing  officer  determines  that  a  potential  or¬ 
ganizational  conflict  of  interest  exists 
which  is  not  covered  by  the  above  clause, 
he  shall  prepare  a  written  analysis  of  the 
facts  of  the  case,  clearly  indicating  the 
area  of  concern  and  the  nature  of  the 
potential  conflict,  together  with  a  pro¬ 
posed  clause  appropriately  restricting 
subsequent  contracting.  The  proposed 
clause  and  supporting  written  analysis 
shall  be  forwarded  to  the  Procurement 
Officer  for  approval  in  those  cases  where 
the  installation  has  final  authority  for 
contractor  source  selection,  and  to  the 
Director  of  Procurement,  NASA  Head¬ 
quarters  (Code  KDR)  in  those  cases 
where  NASA  Headquarters  retains  such 
authority.  When  approved,  the  clause 
shall  be  included  in  the  solicitation  and 
in  the  resulting  contract. 

(d)  The  rules  for  avoidance  of  orga¬ 
nizational  conflict,  as  such,  do  not  im¬ 
pose  any  contractual  obligation  on  the 
contractor.  Such  obligation  is  imposed 
only  by  the  contract  clause  designed  to 
carry  out  such  rules.  The  contracting 
officer  shall  not  impose  restrictions  on 
any  contractor  in  reliance  on  these  rules 
in  the  absence  of  a  specific  contractual 
agreement  with  the  contractor. 

(e)  In  no  case  shall  the  contract  con¬ 
tain  a  provision  deferring  the  determina¬ 
tion  of  the  applicability  of  the.se  rules  to 
a  time  after  the  contract  has  been 
aw'arded,  and  no  contract  shall  contain 
an  exclusion  affecting  subsequent  con¬ 
tracting  which  is  not  terminated  on  a 
specific  date,  or  an  event  certain. 

2.  Section  18-1.307  is  revi.sed  in  its 
entirety  as  follows: 

§  18— 1.. 307  Priorities,  allorulions,  and 
ulUtlinenIs. 

§  18—1.307—1  NA.S A  program. 

(a)  General.  In  the  intere.st  of.  main¬ 
taining  a  minimum  priorities  and  allo¬ 
cations  system  as  a  mobilization  pre¬ 
paredness  measure,  it  is  national  pol¬ 
icy  to  require  contractors  to  use  ratings 
and  allotment  authority  to  support  NASA 


procurement,  to  the  extent  required  by 
the  Bureau  of  Domestic  Commerce 
(BDC).  In  addition  to  the  procurement 
and  construction  of  the  Department  of 
Defense,  the  Office  of  Emergency  Pre¬ 
paredness  has  authorized  the  BDC  to 
proride  priorities  authority  for  all  pro¬ 
curement  and  construction  programs  of 
NASA.  The  Department  of  Defense  is  the 
claimant  agency  to  the  Office  of  Emer¬ 
gency  Preparedness  for  NASA. 

(b)  Implementation.  Department  of 
Defense  implementation  of  all  rules  and 
regulations  published  by  BDC  with  re¬ 
spect  to  which  the  Department  of  De¬ 
fense  is  delegated  administrative 
responsibility,  is  contained  in  the  DOD 
Priorities  and  Allocations  Manual.  NASA 
implementation  is  published  in  Part 
18-52. 

(c)  Operating  responsibility.  NASA 
installations  shall  comply  with  the  pri¬ 
orities  and  allocations  program,  includ¬ 
ing  the  Defense  Materials  System,  as  set 
forth  in: 

(1)  The  DOD  Priorities  and  Alloca¬ 
tions  Manual; 

(2)  The  rules  and  regulations  pub¬ 
lished  by  BDC ;  and 

(3)  Instructions  set  forth  in  Part 
18-52. 

§18— I.. 307— 2  Required  use  of  priori- 
lie.s,  allocations,  and  allotments 
elaii.se. 

The  clause  set  forth  below  shall  be  in¬ 
serted  in  or  attached  to  all  ratable  con¬ 
tracts,  except  that  no  such  clause  need 
be  attached  to  those  purchase  orders  of 
less  than  $500  which  are  not  rated.  Rat¬ 
able  contracts  are  those  ccxitracts  for 
supplies  which  are  required  to  be  sup¬ 
ported  with  rating  and  allotment  author¬ 
ity  (see  the  DOD  Priorities  and  Alloca¬ 
tions  Manual). 

Priorities,  Allocations,  and  Allotments 
(October  1971) 

The  contractor  shall  follow  the  provisions 
of  DMS  Beg.  1  and  all  other  applicable  regu¬ 
lations  and  orders  of  the  Bureau  of  Domestic 
Commerce  in  obtaining  controlled  materials 
and  other  products  and  materials  needed  to 
fill  this  order. 

§  18— 1. .307— .3  Inadeipiale  response  to 

solieilations. 

(a)  In  accordance  with  the  policies  and 
procedures  of  the  Priorities  and  Alloca¬ 
tions  System  rated  contracts  and  pur¬ 
chase  orders  or  Authorized  Controlled 
Material  Orders  may  be  placed  on 
selected  suppliers  w^hen  adequate  re¬ 
sponse  to  a  solicitation  is  not  received. 
Therefore,  when  there  are  no  bids  or 
proposals  received  as  a  result  of  a  solici¬ 
tation  or  if  the  bids  or  proposals  received 
do  not  cover  the  entire  requirement, 
normal  procurement  procedures  shall  be 
followed  in  attempting  to  locate  sources, 
to  the  extent  exigencies  of  the  procure¬ 
ment  will  permit.  If  such  efforts  are  un¬ 
successful,  and  it  is  determined  at  this 
point  in  time  that  the  procurement  must 
be  accomplished,  then  rated  orders  in  the 
form  of  rated  contracts,  rated  purchase 
orders  or  an  Authorized  Controlled  Mate¬ 
rial  Order  shall  be  presented,  to  one  or 
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more  (as  appropriate)  selected  suppliers 
or  manufacturers  qualified  to  produce 
the  item  or  material.  This  will  be  accom¬ 
plished  by  a  cover  letter  signed  by  the 
contracting  oflBcer,  citing  the  require¬ 
ments  of  the  Defense  Production  Act  and 
BDC  Regulation  2,  and  requesting  timely 
acceptance  thereof  by  the  contractor. 
The  letter  shall  also  request  that  any 
reasons  for  rejection  be  promptly  fur¬ 
nished  in  writing,  as  required  by  the 
BDC  Regulations.  Rated  orders  will  be 
placed  pursuant  to  appropriate  negotia¬ 
tion  authority.  Contracts  and  purchase 
orders  shall  contain,  as  a  minimum,  the 
following  information  in  addition  to  nor¬ 
mal  contractual  requirements  to  be  a 
valid  rated  order: 

(1)  DO  or  DX  rating  on  contracts  or 
purchase  orders  as  appropriate: 

(2)  DMS  allotment  number  on  Au¬ 
thorized  Controlled  Material  Orders; 

(3)  Certification  “Certified  for  Na¬ 
tional  Defense  Use  Under  DMS  Reg.  1 
or  BDC  Reg.  2  (as  appropriate) 

(4)  Delivery  schedule;  and 

(5)  Signature. 

(b)  Rated  orders  or  Authorized  Con¬ 
trolled  Material  Orders  which  are  re¬ 
jected  by  suppliers  shall  be  forwarded  to 
BDC  through  appropriate  priorities  as¬ 
sistance  channels,  for  such  action  as  BDC 
considers  apjpropriate. 

3.  Section  18-1.308  is  revised  to  read  as 
follows: 

§  18—1.308  Do<*umenUiti«n  of  Prm-ure- 
ment  Artions;  Mainimanre  and  I>is> 
postilion  of  (xmtract 

(a)  Elach  ofBce  performing  procure¬ 
ment  and  contract  administration  fimc- 
tions  shall  maintain  oflicial  reccu'ds  of  all 
actions  with  respect  to  solicitations  and 
contracts  in  accordance  with  the  provi¬ 
sions  of  this  $  18-1.308,  except  that  the 
application  of  these  provisions  to  small 
purchases  and  other  simplified  procure¬ 
ments  covered  by  Subpart  18-3.6,  is  op¬ 
tional.  The  Procurement  OflOcer  shall  be 
responsible  for  the  establishment,  cur¬ 
rency,  completeness,  and  review  of  this 
documentation,  and  for  its  final  disposi¬ 
tion,  in  accordance  with  Supplement  2  of 
this  chapter  entitled  “Contract  Pile 
Maintenance,  Closeout,  and  Disposition.” 

(b)  The  combination  of  official  con¬ 
tract  files  listed  in  S2.101  shall  contain 
documentation  of  all  actions  taken  with 
respect  to  the  contract,  including  final 
disp>osition,  sufficient  to  constitute  a  full 
history  of  Uie  transaction  and  permit 
ready  reconstruction  of  all  stages  of  the 
transaction,  for  the  purposes  of  (1)  pro¬ 
viding  a  complete  background  to  assure 
informed  decisions  at  each  step  in  the 
procurement,  (2)  supporting  actions 
taken  by  personnel  in  the  procurement 
cycle,  (3)  providing  information  for  re¬ 
views  and  Investigations  conducted  by 
the  field  installations,  NASA  Headquar¬ 
ters,  the  General  Accounting  Office,  or 
others,  and  (4)  furnishing  essential  facts 
in  the  event  of  litigation  or  Congres¬ 
sional  inquiries. 

§  18—1.319—3  [Amended] 

3a.  In  §  18-1.319-3  (a)  delete  subpara¬ 
graph  (9)XIV. 


4.  Section  18-1.320  is  revised  to  read 
as  follows: 

§  18—1.320  Seeurily  Reqiiircinenls. 

When  NASA  contractors  or  their  em¬ 
ployees,  subcontractors,  vendors,  or  sup¬ 
pliers  require  access  to  classified  infor¬ 
mation,  or  originate  classified  informa¬ 
tion,  at  any  stage  in  the  performance 
of  NASA  contracts,  the  NASA  installa¬ 
tion  shall  follow  the  security  procedures 
set  forth  in  NASA  Management  Instruc¬ 
tion  1650.1,  “Industrial  Security  Policies 
and  Proc^ures”,  which  implements, 
within  NASA,  the  Department  of  De¬ 
fense  Industrial  Security  Regulation 
(DOD  5220.22)  and  its  companion  pub¬ 
lication,  the  Department  of  Defense  In¬ 
dustrial  Security  Manual  for  Safeguard¬ 
ing  Classified  Information  (DOD 
5220.22M). 

5.  Section  18-1.327  is  revised  in  its  en¬ 
tirety  as  follows: 

§  18—1.327  Ufie  of  excess  aluminum  in 
national  stockpile. 

§  18-1.327-1  General. 

It  has  been  determined  to  be  in  the 
public  interest  to  establish  a  Govern¬ 
ment  Use  Program  requiring,  to  the 
maximum  practicable  extent,  purchase 
of  excess  alumimun  in  the  Government 
stockpile  by  Government  contractors,  di¬ 
rectly  or  through  subcontractors  or  sup¬ 
pliers,  equal  in  weight  to  the  weight  of 
aluminum  products  defined  in  $18- 
1.327-2,  purchased  by  the  Government  or 
used  in  the  productitm  of  items  delivered 
under  Government  contracts.  In  imple¬ 
mentation  of  this  program,  all  contracts 
in  the  categories. listed  below,  shall  cwi- 
taln  the  clause  in  §  18-1.327-2,  or,  in  the 
case  of  constructicm  contracts,  the  clause 
as  modified  in  §  18-1.327-3: 

(a)  Purchases  in  the  amount  of  $500 
or  more  of  aluminiun  products  as  defined 
in  §  18-1.327-2, 

(b)  Purchases  of  supplies  of  construc¬ 
tion  in  the  amount  of  $25,000  or  more 
where  the  alxuninum  products  used  in 
the  production  of  items  delivered  under 
the  contract  or  in  the  production  of 
items  incorporated  in  construction  per¬ 
formed  under  the  contract  are  estimated 
by  the  contracting  officer  to  approximate 
10,000  pounds  or  more. 

These  provisions  do  not  apply  to  pro¬ 
curements  of  supplies  or  construction  ef¬ 
fected  by  purchasing  activities  located 
outside,  for  use  outside,  the  United 
States,  its  possessions,  and  Puerto  Rico. 
These  provisions  are  applicable  to  new 
procurements  that  are  effected  by  modi¬ 
fications  to  an  existing  contract.  In  such 
cases,  only  the  new  procurement  portion 
of  the  total  contract  is  considered  in  de¬ 
termining  whether  the  clause  is  required 
and,  if  required,  the  extent  of  its  appli¬ 
cability. 

§  18—1.327—2  Coniract  rluii!«e. 

Required  Source  for  Aluminum  Ingot 
(October  1971) 

(a)  As  used  In  this  clause  (1)  the  term 
"aluminum  products’*  means  aluminum  or 
aluminum  alloy  In  Its  last  commercial  form 
delivered  by  the  producer,  mill,  or  foundry 


as  an  end  Item  under  this  contract,  or  used 
to  produce  an  end  Item  under  this  contract, 
such  as  by  way  of  example  (but  not  limited 
to)  wrought  aluminum  products;  forgings 
and  castings;  rolled  bar,  rod,  structural 
shapes,  and  bare  wire;  aluminum  conductor 
steel  reinforced  and  bare  aluminum  cable; 
Insulated  or  covered  wire  or  cable;  extruded 
bar,  rod,  shapes  and  tube  (extruded,  drawn 
and  welded  tube);  sheet,  strip  and  plate;  pig 
or  Ingot;  granular  or  shot;  slab;  foil;  and 
powder,  flake  or  paste;  and  (11)  the  term 
“supplier”  Includes  vendors,  materialmen, 
warehousemen,  distributors  or  manufac¬ 
turers  of  aluminum  products  or  other  Items 
containing  aluminum  In  any  form. 

(b)  Except  as  provided  In  (c)  below,  the 
Contractor  (or  subcontractor  or  supplier, 
where  applicable)  shall  purchase  from  the 
General  Services  Administration  (GSA)  a 
quantity  of  aluminum  pig  or  Ingot  equal  in 
weight  to  the  gross  weight  of  aluminum 
products  constituting,  or  used  In  the  pro¬ 
duction  of,  the  Items  to  be  delivered  under 
this  contract.  Such  purchase  shall  be  In  ac¬ 
cordance  with  the  terms  and  conditions  of 
sale  prescribed  therefor  by  GSA.  Each  order 
placed  with  GSA  pursuant  to  this  clause 
shall  state  that  It  is  placed  In  accordance 
therewith  and  shall  be  sent  to: 

Director,  Stockpile  Disposal  Division,  Prop¬ 
erty  Management  and  Disposal  Service, 

General  Services  Administration,  Washing¬ 
ton,  DC  20405. 

Aluminum  purchased  pursuant  to  this  clause 
may  be  used  In  any  manner  the  Contrac¬ 
tor  desires  and  need  not  be  earmarked  In  any 
way  after  delivery  to  the  Contractor,  nor 
physically  incorporated  in  the  items  to  be 
delivered  hereunder. 

(c)  To  the  extent  the  Contractor  (or  sub¬ 
contractor  or  supplier,  where  applicable) 
places  subcontracts  or  purchase  orders  for 
aluminum  products  or  for  items  other  than 
aluminum  products  and  containing  alumi¬ 
num  in  any  form,  he  Is  not  required  with 
respect  to  such  subcontracts  or  purchase 
orders  to  purchase  aluminum  from  the  GSA. 
However,  he  agrees  to  Incorporate  this 
clause ; 

(I)  In  any  such  subcontract  or  purchase 
order  for  aluminum  products  In  the  total 
amount  of  $500  or  more,  or 

(II)  In  any  such  subcontract  or  purchase 
order  In  the  total  amount  of  $25,000  or  more 
for  any  Items  containing  aluminum  In  any 
form  where  the  quantity  of  aluminum  prod¬ 
ucts  used  In  the  production  of  such  Items  is 
estimated  to  be  10,000  pounds  or  more. 

(d)  The  requirements  of  this  clause  are 
not  Intended  to  preclude  basic  agreements  or 
other  arrangements  between  the  parties  to 
any  contracts  (subcontracts  or  purchase 
orders)  subject  to  this  clause  that  will  per¬ 
mit  reference  In  such  contracts  to  the  appli¬ 
cability  of  the  requirements  of  this  clause, 
without  the  need  for  physically  Incorporat¬ 
ing  this  clause  In  Its  entirety  In  each  affected 
subcontract  or  purchase  order. 

(e)  In  placing  subcontracts  and  purchase 
orders  subject  to  the  clause,  the  Contractor 
and  all  subcontractors  and  suppliers  are  au¬ 
thorized  and  encouraged  to  consolidate  alu¬ 
minum  product  purchases  hereunder  with 
other  rated  order  purchases  (ACM,  DO,  or 
DX)  and  other  Identifiable  Government  or¬ 
ders  so  as  to  apply  the  requirements  of  this 
clause  to  the  total  purchase.  Otherwise,  it  Is 
required  either  that  aluminum  product  pur¬ 
chases  subject  to  this  clause  be  separately 
made,  or.  If  consolidated  with  other  alumi¬ 
num  product  purchases,  that  the  quantities 
(by  weights)  of  aluminum  products  subject 
to  this  clause  be  separately  set  forth  in  the 
piu-chase  document  and  Identified  as  subject 
to  this  clause. 
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(f)  Required  purchases  of  aluminum  from 
OSA  by  Contractors,  subcontractors,  or  sup¬ 
pliers,  shall  be  made  within  00  days  from  the 
date  (1)  of  final  delivery  pursuant  to  a  con- 
tzact,  subcontract,  or  purchase  order  contain¬ 
ing  the  requirements  of  this  clause,  or  (11) 
when  the  Contractor,  subcontractor  or  sup¬ 
plier,  has  completed  deliveries  of  aluminum 
products  aggregating  100,000  pounds  which¬ 
ever  Is  earlier:  Provided,  however.  That  any 
Oontractor,  subcontractor  or  supplier,  may 
defer  required  purchases  of  altunlnum  for 
the  purpose  of  consolidating  purchases  to 
meet  the  reqtilrement  of  two  or  more  con¬ 
tracts,  subcontracts  or  purchase  orders  con¬ 
taining  this  clause  until  90  days  after  the 
aggregate  purchase  requirements  of  such 
contracts,  subcontracts  or  purchase  orders 
equal  the  minimum  order  quantities  estab¬ 
lished  by  OSA  (approximately  10,000  pounds 
or  more).  Successive  consolidated  purchases 
thereafter  may  be  made  at  any  time  v/lthin 
BO-day  intervals  The  90-dsy  limitations 
may  be  extended  upon  approval  in  writing  by 
the  OSA. 

(g)  Certain  producers  of  aluminum  have 
entered  into  contracts  with  OSA  effective  as 
Off  November  1,  1965,  under  which  they  have 
made  long  term  commitments  to  purchase 
certain  minimum  and  maximum  quantities 
of  aluminum  from  that  Agency.  The  obliga¬ 
tions  of  such  producers  under  this  clause 
Shall  be  governed  by  the  provisions  of  those 
contracts  to  the  extent  of  any  inconsistency. 

(h)  All  purchases  nmde  pursuant  to  this 
clause,  other  than  from  OSA,  are  required  to 
be  rated  (ACM,  DO,  or  DX)  in  accordance 
with  DMS  Regulatl<Mi  1,  DMS  Order  3,  and 
DPS  Regulation  1,  and  are  subject  to  the 
provisions  of  those  regulations  concerning 
the  maintenance  of  records,  rights  of  inspec¬ 
tion  and  audit,  and  the  pen^ty  provisions 
contained  therein  for  willful  noncompliance. 

§  18—1.327—3  Construction. 

The  clause  contained  in  §  18-1.327-2 
shall  be  modified  by  d^etion  of  para¬ 
graph  (c)  thereof  and  substitution  of  the 
following  paragraph  in  all  contracts  for 
construction: 

(c)  To  the  extent  the  Contractor  or  sub¬ 
contractor  or  supplier,  where  applicable 
places  subcontracts  or  purchase  orders  for 
aluminiun  products,  or  for  items  other  than 
aluminum  products  and  containing  alumi¬ 
num  in  any  form,  or  for  construction  where 
the  subcontractor  is  to  furnish  materials 
containing  aluminum  in  any  form,  he  Is  not 
required  with  respect  to  such  subcontracts 
or  purchase  orders  to  purchase  aluminum 
from  the  GSA.  However,  he  agrees  to  incor¬ 
porate  this  clause,  except  paragraph  (d) : 

(I)  In  any  such  subcontract  or  purchase 
order  for  aluminum  products  In  the  total 
amount  of  $500  or  more,  or 

(II)  In  any  such  subcontract  or  purchase 
order  In  the  total  amount  of  $25,(XX>  or  more 
tor  any  Items  containing  aluminum  in  any 
form  where  the  quantity  of  aluminum  prod¬ 
ucts  used  in  the  production  of  such  items  la 
estimated  to  be  10,000  pounds  or  more,  or 

(Hi)  Construction,  where  the  materials  are 
to  be  supplied  by  the  subcontractor  and  the 
total  value  of  such  materials  containing 
aluminum  (in  any  form)  is  estimated  to  be 
$25,000  or  more,  and  where  the  quantity,  of 
aluminum  products  used  in  the  production  of 
such  items  is  estimated  to  be  10,000  pounds 
or  more. 

6.  Section  18-1.361  is  added: 

5  18—1.361  Contractor  cost  reduction 
programs. 

Many  aerospace  contractors  conduct 
Independent  Cost  Reduction  Programs 
similar  to  the  NASA  Cost  Reduction  Pro- 
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gram.  The  cost  saving  achievements  of 
these  programs  are  of  significant  benefit 
to  the  Government.  NASA  installations 
should  encourage  contractors  to  report 
significant  cast  reductions  which  are  re¬ 
lated  to  individual  NASA  contracts. 
NASA  Form  1105  or  a  brief  narrative 
statement  may  be  used  by  contractors  to 
report  cost  reduction  program  achieve¬ 
ments.  Contractors  should  forward  re¬ 
ports  which  they  desire  to  be  included  in 
the  NASA  Cost  Reduction  Report  to  the 
President,  directly  to  the  Director  of  Pro¬ 
curement,  NASA  Headquarters  (Code 
KDP-3). 

7.  Section  18-1.701-1  is  revised  to  read 
as  follows: 

§  18—1.701—1  Small  biwincss  concern. 

(a)  (1)  General  definition.  A  small 
business  concern  is  a  concern  that  is 
independently  owned  and  operated,  is 
not  dominant  in  the  field  of  operation 
in  which  it  is  bidding  on  Government 
contracts,  and  with  its  aMiates,  can 
further  qualify  under  the  criteria  set 
forth  in  subparagraphs  (2)  and  (3)  of 
this  paragraph.  “Concern”  means  any 
business  entity  organized  for  profit  with 
a  place  of  business  in  the  United  States, 
its  possessions,  Puerto  Rico,  or  tire  Trust 
Territory  of  the  Pacific  Islands,  includ¬ 
ing  but  not  limited  to  an  individual, 
partnership,  corporaticHi,  joint  venture, 
association,  or  cooperative.  For  the  pur¬ 
pose  of  a  procurement  of  a  iiroduct  or 
service  that  could  be  classified  into  two 
or  more  industries  with  different  size 
standards,  the  size  standard  to  be  used  in 
determining  a  bidder’s  size  status  shall 
be  that  for  the  industrj’  whose  definition 
best  describes  the  principal  nature  of 
the  product  or  service  being  procured. 

(2)  Industry  small  business  size 
standards.  In  addition  to  being  inde¬ 
pendently  owned  and  operated,  and  not 
dominant  in  the  field  of  operation  in 
which  it  is  bidding  on  (jrovemment  con¬ 
tracts,  a  small  business  concern  in  order 
to  quaUfy  as  such  must  meet  the  criteria 
established  for  the  industries  set  forth 
below.  “Annual  receipts”  means  the  gross 
income  (less  returns  and  allowances, 
sales  of  fixed  assets  and  Interafflliate 
transactions)  of  a  concern  (and  its  affili¬ 
ates)  from  sales  of  products  and  services, 
interest,  rents,  fees,  commissions,  and/or 
from  whatever  other  source  derived,  as 
entered  on  its  regular  books  of  account 
for  its  most  recently  completed  fiscal 
year  (whether  on  a  cash,  accrual,  com¬ 
pleted  ccmtracts,  percentage  of  comple¬ 
tion,  or  other  acceptable  accounting 
basis)  and  reported  or  to  be  reported  to 
the  U.S.  Treasury  Department,  Internal 
Revenue  Service,  for  Federal  income  tax 
purposes.  If  a  concern  has  been  in  busi¬ 
ness  less  tlian  1  year,  its  annual  receipts 
shall  be  computed  by  determining  its 
average  weekly  receipts  for  the  period  in 
which  it  has  been  in  business  and  multi- 
pljdng  such  figure  by  52.  If  a  concern 
has  50  percent  or  more  of  its  annual 
receipts  attributable  to  business  activity 
within  Alaska,  then  whenever  the  size 
criterion  of  “annual  receipts”  Is  used  tax 
any  size  definition  conta^ed  in  this  sub¬ 
part,  the  stated  dollar  li^tation  for  the 


purpose  of  qualifying  as  a  small  business 
concern  shall  be  increased  by  25  percent 
of  the  indicated  amoimt. 

(i)  Construction  industries.  For  con¬ 
struction,  alteration,  or  repair  (includ¬ 
ing  painting  and  decorating),  of  build¬ 
ings,  bridges,  roads,  or  other  real  prop¬ 
erty,  the  average  annual  receipts  of  the 
concern  and  its  affiliates  for  its  preceding 
3  fiscal  years  must  not  exceed  $7,500,000. 
For  dredging,  the  average  annual  re¬ 
ceipts  of  the  concern  and  its  affiliates  for 
its  preceding  3  fiscal  years  must  not  ex¬ 
ceed  $5  million.  Also,  in  order  to  be  eli¬ 
gible  for  a  small  business  set-aside  award 
(MX  dredging  contracts,  the  firms  must 
perfomi  the  dredging  of  at  least  40  per¬ 
cent  of  the  yardage  advertised  in  the 
plans  and  specifications  with  dredging 
equipment  owned  by  the  bidder  or  ob¬ 
tained  from  another  small  business 
dredging  concern, 

(ii)  Manufacturing  industries — (o) 
Food  canning  and  preserving  industry. 
For  food  canning  and  preserving,  the 
number  of  employees  of  the  concern  and 
its  affiliates  must  not  exceed  500  persons, 
exclusive  of  “agricultural  labor”  as  de¬ 
fined  in  26  U.S.C.  3305 (k). 

(b)  Refined  petroleum  products.  Any 
concern  bidding  on  a  contract  for  a  re¬ 
fined  petroleum  product  other  than  pav¬ 
ing  mixture  and  blocks,  asqihalt  felts  and 
coatings,  lubricating  oils  and  greases,  or 
products  of  petroleum  and  coal,  not  else¬ 
where  classified,  is  classified  as  small  if 
(I)  (i)  its  number  of  employees  does  not 
exceed  1,000  persons;  («)  it  does  not 
have  more  than  30,000  barrels -per-day 
(U'ude  oil  or  bona  fide  feed  stock  ca¬ 
pacity  from  owned  or  leased  facilities  or 
from  facilities  made  available  to  such 
concern  imcier  an  arrangement  such  as, 
but  not  limited  to,  an  exchange  agree¬ 
ment  (except  one  on  a  refined  product 
for  refined  product  basis) ,  or  a  through¬ 
put  or  other  form  of  processing  agree¬ 
ment  with  the  same  effect  as  though 
such  facilities  had  been  leased;  and  (tit) 
the  product  to  be  delivered  in  the  per¬ 
formance  of  the  contract  will  contain 
at  least  90  percent  components  refined 
by  the  bidd^  frexn  either  crude  oil  or 
bona  fide  feed  stocks:  Provided,  how¬ 
ever.  That  a  petroleum  refining  concern 
which  meets  the  requirements  in  (t)  and 
(it)  of  this  (b)  (1)  may  furnish  the  prod¬ 
uct  of  a  refinery  not  qualified  as  small 
business  if  such  product  is  obtained  pur¬ 
suant  to  a  bona  fide  exchange  agree¬ 
ment.  in  effect  on  the  date  of  the  bid 
or  offer,  between  the  bidder  or  offeror 
and  the  refiner  of  the  product  to  be  de¬ 
livered  to  the  Government  which  require 
exchanges  in  a  stated  ratio  on  a  refined 
petroleum  prcKluct  for  a  refined  petro¬ 
leum  product  basis,  and  precludes  a 
monetary  settlement,  and  that  the  prcxl- 
ucts  exchanged  for  tlxe  products  offered 
and  to  be  delivered  to  the  Government 
meet  the  requirement  in  (iii)  of  this 
(b)  (1) :  And,  provided  further.  That  the 
exchange  of  products  for  products  to  be 
delivered  to  the  Government  will  be  com¬ 
pleted  within  90  days  after  expiration 
of  the  delivery  pericxl  under  the  Govern¬ 
ment  contract  and  that  any  pnxluct  fur¬ 
nished  pursuant  to  a  bona  fide  exchange 
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agreement  must  be  for  delivery  in  the 
same  Petroleum  Administration  for  De¬ 
fense  (PAD)  District  as  that  in  which 
the  small  refinery  is  located;  or  (2)  its 
number  of  employees  does  not  exceed 
500  persons  and  the  product  to  be  deliv¬ 
ered  to  the  Government  has  been  refined 
by  a  concern  which  qualifies  imder 

(b)(1). 

(c)  Pneumatic  tires.  For  passenger 
cars,  motorcycles,  truck,  bus,  and  off- 
the-road  pneumatic  tires,  a  concern  is 
classified  as  small  when  bidding  on  a 
contract  for  the  above  listed  items:  Pro¬ 
vided.  That  (f)  the  value  of  the  above 
types  of  pneumatic  tires  which  it  manu¬ 
factured  in  the  United  States  during  the 
preceding  calendar  year  is  more  than  50 
percent  of  the  value  of  its  total  world¬ 
wide  manufacture,  (2)  the  value  of  these 
pneiunatic  tires  which  it  manufactured 
worldwide  during  the  preceding  calendar 
year  was  less  than  5  percent  of  the  value 
of  all  such  tires  manufactured  in  the 
United  States  during  said  period,  and 
(3)  the  value  of  the  princii^  products 
which  it  manufactured  or  otherwise  pro¬ 
duced  or  sold  worldwide  during  the  pre¬ 
ceding  calendar  year  is  less  than  10  per¬ 
cent  of  the  total  value  of  such  products 
manufactured  or  otherwise  produced  or 
sold  in  the  United  States  during  said 
period.  This  section  does  not  apply  to 
procurements  for  the  repairing  and/or 
retreading  of  pneumatic  aircraft  tires 
which,  by  reason  of  the  extent  and  na¬ 
ture  of  the  equipment  and  operations 
required,  is  considered  for  size  standards 
purposes  to  be  manufactured  within  the 
meaning  of  Standard  Industrial  Classi¬ 
fication  Industry  No.  3011,  Tires  and 
Inner  Tubes. 

(d)  Passenger  cars.  A  company  is  clas¬ 
sified  as  small  if  it  is  bidding  on  a  con¬ 
tract  for  passenger  cars:  Provided.  That 
(f )  the  value  of  the  passenger  cars  which 
it  manufactimed  or  othenvise  produced 
in  the  United  States  during  the  preced¬ 
ing  calendar  year  is  more  than  50  per¬ 
cent  of  the  value  of  its  total  worldwide 
manufacture  or  production  of  such  pas¬ 
senger  cars,  (2)  the  value  of  the  pas¬ 
senger  cars  which  it  manufactured  or 
otherwise  produced  during  the  preceding 
calendar  year  was  less  than  5  percent 
of  the  total  value  of  all  such  cars  manu¬ 
factured  or  produced  in  the  United 
States  during  the  said  period,  and  (3) 
the  value  of  the  principal  products  which 
it  manufactured  or  otherwise  produced 
or  sold  during  the  preceding  calendar 
year  is  less  than  10  percent  of  the  total 
value  of  such  products  manufactured  or 
otherwise  produced  or  sold  in  the  United 
States  during  said  period. 

(c)  Rebuilding  of  machinery  on  a  fac¬ 
tory  basis.  Any  concern  bidding  on  a  con¬ 
tract  for  the  rebuilding  of  machinery  or 
equipment  on  a  factory  basis  is  classified 
as  small  business  provided,  the  purpose 
of  the  rebuilding  is  to  restore  such  ma¬ 
chinery  or  equipment  to  as  serviceable 
and  as  like  new  condition  as  possible  and 
the  number  of  employees  does  not  exceed 
the  number  of  employees  specified  for 
the  classification  code  applicable  to  the 
manufacturer  of  the  original  item.  The 
size  standard  is  not  limited  to  concerns 


who  are  manufacturers  of  the  original 
item  but  is  applicable  to  all  bidders  or 
offerors.  The  term  “rebuilding  on  a  fac¬ 
tory  basis”  as  used  in  this  subsection  does 
not  include  ordinary  repair  services  such 
as  those  involving  minor  repair  and/or 
preservation  c^ierations. 

(/)  Manufacturing  industries  listed  in 
118-1.701-4.  For  a  product  classified 
within  an  industry  ILsted  in  §  18-1.701-4, 
the  number  of  employees  of  the  concern 
and  its  affiliates  must  not  exceed  the 
small  business  size  standard  established 
therein  for  that  industry. 

(fir)  Manufacturing  industries  not 
listed  in  §  18-1.701-4.  For  a  product  clas¬ 
sified  within  an  indiastry  not  set  forth 
in  this  paragraph  or  in  §  lb-1.701-4,  the 
number  of  employees  of  the  concern  and 
its  affiliates  must  not  exceed  500  persons. 

(iii)  Nonmanufacturing  industries.  For 
a  product  not  manufactured  by  the  con¬ 
cern  submitting  a  bid  or  proposal,  other 
than  for  a  construction  or  service  con¬ 
tract,  the  number  of  employees  of  that 
concern  must  not  exceed  500  persons, 
and  in  the  case  of  a  procurement  set 
aside  for  small  business  (see  §  18-1.706) 
or  involving  equal  low  bids  (see  §  18- 
2.407-6) ,  or  otherwise  involving  the  pref¬ 
erential  treatment  of  small  business,  it 
must  agree  to  furnish  in  the  performance 
of  the  contract  end  items  manufactured 
or  produced  in  the  United  States,  its  pos¬ 
sessions,  Puerto  Rico,  or  the  Trust  Terri¬ 
tory  of  the  Pacific  Islands  by  small  busi¬ 
ness  concerns.  However,  if  the  goods  to 
be  fm’nished  are  wool,  worsted,  knitwear, 
duck,  or  webbing,  nonmanufacturers 
(dealers  and  conveiiers),  shall  furnish 
such  products  which  have  been  manu¬ 
factured  or  produced  by  a  small  weaver 
(small  knitter  for  knitwear)  and,  if  fin¬ 
ishing  is  required,  by  a  small  finisher.  If 
the  product  to  be  furnished  is  thread, 
nonmanufacturers  (dealers  and  convert¬ 
ers)  shall  furnish  thread  which  has  been 
finished  by  a  small  finisher.  (Finishing 
of  thread  is  defined  as  all  dyeing,  bleach¬ 
ing,  glazing,  mildew  proofing,  coating, 
waxing,  and  other  applications  required 
by  the  pertinent  specification,  but  ex¬ 
cluding  mercerizing,  spinning,  throwing, 
or  twisting  operations.) 

(iv)  Service  industries,  (a)  For  serv¬ 
ices  not  elsewhere  defined  in  this  sul^art 
the  average  annual  receijats  of  the  con¬ 
cern  and  its  affiliates  for  the  preceding 
3  fiscal  years  must  not  exceed  $1  million. 

(b)  Any  concern  bidding  on  a  con¬ 
tract  for  engineering  services  (other 
than  marine  engineering  services),  mo¬ 
tion  picture  production,  or  motion  pic¬ 
ture  services  is  classified  as  small  if  its 
average  annual  receipts  for  its  preced¬ 
ing  3  fiscal  years  do  not  exceed  $5 
million. 

(c)  Any  concern  bidding  on  a  contract 
for  naval  architectural  and  marine  engi¬ 
neering  services  is  classified  as  small  if 
its  average  annual  receipts  for  its  pre¬ 
ceding  3  fiscal  years  do  not  exceed  $6 
million. 

(d)  Any  concern  bidding  on  a  contract 
for  Janitorial  and  custodial  services  is 
classified  as  small  if  its  average  annual 
receipts  for  its  preceding  3  fiscal  years  do 
not  exceed  $3  million. 


(e)  Any  concern  bidding  on  a  contract 
for  base  maintenance  is  classified  as 
small  if  its  average  annual  receipts  for 
its  preceding  3  fiscal  years  do  not  exceed 
$5  million.  Base  maintenance  is  defined 
in  footnote  7  at  the  end  of  $  18-1.701-4. 

(/)  Any  concern  bidding  on  contracts 
for  marine  cargo  handling  services  is 
classified  as  small  if  its  annual  receipts 
do  not  exceed  $5  million  for  the  preced¬ 
ing  3  fiscal  years. 

(fif)  Any  concern  bidding  on  a  con¬ 
tract  for  food  services  is  classified  as 
small  if  its  average  annual  receipts  for 
its  preceding  3  fiscal  years  do  not  exceed 
$3  million. 

(h)  (f )  Any  concern  bidding  on  a  con¬ 
tract  for  laundry  services  including 
linen  supply,  diaper  services,  and  indus¬ 
trial  laundering,  is  classified  small  if  its 
average  annual  receipts  for  its  preceding 
3  fiscal  years  do  not  exceed  $3  million. 

(2)  Any  concern  bidding  on  a  con¬ 
tract  for  cleaning  and  dyeing  including 
rug  cleaning  services  is  classified  small 
if  its  average  annual  receipts  for  its  pre¬ 
ceding  3  fiscal  years  do  not  exceed  $1 
million. 

(t)  Any  concern  bidding  on  a  contract 
for  computer  programing  services  is 
classified  as  sm^l  if  its  average  annual 
receipts  for  its  preceding  3  fiscal  years 
do  not  exceed  $3  million. 

(j)  Any  concern  bidding  on  a  contract 
for  flight  training  services  is  classified 
as  small  if  its  average  annual  receipts 
for  its  preceding  3  fiscal  years  do  not  ex¬ 
ceed  $5  million. 

(fc)  Any  concern  bidding  on  a  contract 
for  motorcar  rental  and  leasing  services 
or  truck  rental  and  leasing  services  is 
classified  as  small  if  its  average  annual 
receipts  for  its  preceding  3  fiscal  years  do 
not  exceed  $5  million. 

(Z)  Any  concern  bidding  on  a  contract 
for  tire  recapping  services  is  classified  as 
small  if  its  average  annual  receipts  for 
its  preceding  3  fiscal  years  do  not  exceed 
$3  million. 

(m)  Any  concern  bidding  on  a  con¬ 
tract  for  data  processing  services  is 
classified  as  small  if  its  average  annual 
receipts  for  its  preceding  3  fiscal  years 
do  not  exceed  $3  million. 

(n)  Any  concern  bidding  on  a  con¬ 
tract  for  computer  maintenance  services 
is  classified  as  small  if  its  average  an¬ 
nual  receipts  for  its  preceding  3  fiscal 
years  do  not  exceed  $5  million. 

(V)  Transportation  industries — (a) 
General.  Except  as  provided  in  (b)  and 
(c)  of  this  subdivision  (v),  for  passenger 
or  freight  transportation  the  number  of 
employees  of  the  concern  and  its  affili¬ 
ates  must  not  exceed  500  persons. 

(b)  Air  transportation.  For  air  trans¬ 
portation,  the  number  of  employees  of 
the  concern  and  its  affiliates  must  not 
exceed  1,000  persons. 

(c)  Trticking  (local  and  long  dis¬ 
tance).  warehousing,  packing  and  crat¬ 
ing.  and/or  freight  forwarding.  For 
trucking  (local  and  long  distance) ,  ware¬ 
housing,  packing  and  crating,  and/or 
freight  forwarding,  the  annual  receipts 
of  the  concern  and  its  affiliates  must  not 
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exceed  $5  million.  No  such  concern,  how¬ 
ever,  w’ill  be  denied  small  business  sta¬ 
tus  for  the  purpose  of  Govemment  pro¬ 
curement  solely  because  of  its  contrac¬ 
tual  relationship  with  a  large  interstate 
van  line  if  the  concern's  amiual  receipts 
have  not  exceeded  $9  million  during  its 
most  recently  completed  fiscal  year. 

(vi)  Research,  development  or  testing 
industries.  For  research,  development, 
or  testing,  which  requires  delivery  of  a 
manufactured  product,  a  concern  must — 

(a)  Qualify  as  a  small  business  manu¬ 
facturer  within  the  meaning  of  subdi¬ 
vision  (ii)  of  this  subparagraph  for  the 
industry  in  which  the  product  Ls  classi¬ 
fied.  or 

(b)  Qualify  as  a  small  business  non¬ 
manufacturer  within  the  meaning  of  c 
above.  For  research,  development,  or 
testing,  which  does  not  require  delivery 
of  a  manufactured  product,  the  number 
of  employees  of  the  concern  and  its  afiil- 
lates  must  not  exceed  500  persons. 

(3)  Small  business  subcontractors.  In 
connection  with  subcontracts,  of  $2,500 
or  less,  any  concern  will  be  considered  a 
small  business  concern  if  it,  with  its 
affiliates,  employs  not  more  tlian  500 
employees.  In  connection  with  subcon¬ 
tracts  exceeding  $2,500,  any  concern 
shall  be  considered  a  small  business  con¬ 
cern  if  it  qualifies  as  such  under  sub- 
paragraphs  (1)  and  (2)  of  this 
paragraph. 

(b)  Dominance  in  field  of  operations. 
A  concern  “is  not  dominant  in  its  field 
of  operations”  when  it  does  not  exercise 
a  controlUng  or  major  influence  in  a  kind 
of  business  activity  in  which  a  number  of 
business  concerns  are  primarily  engaged. 
In  determining  whether  dominance 
exists,  consideration  is  given  to  all  ap¬ 
propriate  factors  including  volume  of 
bu^ess,  number  of  employees,  financial 
resources,  competitive  status  or  position, 
ownership  or  control  of  materials,  proc¬ 
esses,  patents  and  license  agreements, 
facilities,  sales  territory,  and  nature  of 
business  activity. 

(c)  Affiliates.  Business  concerns  are 
affiliates  of  each  other  when  either  di¬ 
rectly  or  indirectly  (1)  one  concern  con¬ 
trols  or  has  the  power  to  control  the 
other  or  (2)  a  third  party  controls  or  has 
the  power  to  control  both.  In  determin¬ 
ing  whether  concerns  are  independently 
owned  and  operated  and  whether  or  not 
affiliation  exists,  consideration  is  given 
to  all  appropriate  factors  including  com¬ 
mon  ownership,  common  management, 
and  contractual  relationships:  Provided, 
however.  That  restraints  imposed  on  a 
franchisee  by  its  franchise  agreement 
shall  not  be  considered  in  determining 
whether  the  franchisor  controls  or  has 
the  power  to  control  and,  therefore,  is 
affiliated  with  the  franchisee,  if  the 
franchisee  has  the  right  to  profit  from 
his  effort,  commensurate  with  owner¬ 
ship.  and  bears  the  risk  of  loss  or  failime. 

(d)  Number  of  employees.  In  cwmec- 
tion  with  the  determination  of  small 
business  status,  “number  of  employees” 
means  the  average  employment  of  any 


concern,  including  the  employees  of  its 
domestic  and  foreign  affiliates,  based  on 
the  number  of  persons  employed  on  a 
full-time,  part-time,  temporary,  or  any 
other  basis  during  the  pay  period  ending 
nearest  the  last  day  of  the  third  month 
in  each  calendar  quarter  for  the  pre¬ 
ceding  four  quarters.  If  a  concern  has 
not  been  in  existence  for  four  calendar 
quarters,  “number  of  employees”  means 
the  average  employment  of  such  con¬ 
cern  and  its  affiliates  during  the  period 
such  concern  has  been  in  existence  based 
on  the  number  of  persons  employed  dur¬ 
ing  the  pay  period  ending  nearest  the 
last  day  of  each  month. 

(e)  Small  business  certificate.  A  small 
business  certificate  is  a  certificate  issued 
by  SB  A  pursuant  to  the  authority  con¬ 
tained  in  sections  3  and  8(b)  (6)  of  the 
Small  Business  Act  certifying  that  the 
holder  of  the  certificate  is  a  small  busi¬ 
ness  concern  for  the  purpose  of  Govem¬ 
ment  procurement  and  in  accordance 
with  the  terms  of  the  certificate. 

8.  Section  18-1.1402-3  is  revised  to 
read  as  follows: 

§  18—1.1402—3  Procodurcfi. 

(a)  In  each  procurement  which  may 
involve  the  ocean  transportation  of  sup¬ 
plies  subject  to  the  requirements  of  the 
Cargo  Preference  Act,  the  contracting 
officer  shall  obtain  assistance  from  the 
transportation  officer  of  the  field  instal¬ 
lation  in  developing  appropriate  shipping 
instructions  and  delivery  terms  for  in¬ 
clusions  in  the  invitations  for  bids  or 
requests  for  proposals. 

(b)  Contract  clause.  All  contracts 
which  may  involve  the  ocean  transporta¬ 
tion  of  supplies  subject  to  the  require¬ 
ments  of  the  Cargo  Preference  Act  shall 
contain  the  following  clause  except 
where  the  ocean  transportation  will  be 
procured  by  the  Government: 

PRITFEnENCE  FOB  U.S.-PLAO  VESSELS 
(OCTOBEE  1971) 

(a)  After  the  date  of  award  of  this  con¬ 
tract,  the  Contractor  shall  use  UJS.-flag  serv¬ 
ices,  and  no  others.  In  the  overseas  transpor¬ 
tation  by  ocean  of  any  supplies  to  be  fur¬ 
nished  hereunder:  Provided,  however.  That  If 
such  services  are  not  available  for  timely 
shipment  at  fair  and  reasonable  rates,  the 
Contractor  shaU  so  notify  the  Contracting 
Officer  and  request  authorization  In  writing 
to  ship  by  foreign-flag  ocean  carriers  or  for 
designation  of  available  U.S.-flag  services. 
The  contract  price  shall  be  equitably  ad¬ 
justed  to  reflect  the  difference  in  cost  to  the 
contractor.  If  any,  between  shipping  by 
U.S.-flag  services  and  by  foreign-flag  services. 

(b)  Promptly  after  each  shipment  the 
contractor  will  fiunlsh  the  Contracting  Offi¬ 
cer  one  copy  of  the  applicable  shipping 
document  Indicating  for  each  shipment  made 
under  this  contract  the  name  and  nationality 
of  the  vessel  and  the  measurement  tonnage 
(40  cubic  feet  equals  1  measurement  ton) 
of  dry  cargo,  or  long  tons  (2,240  pounds 
equals  1  long  ton)  of  bxilk  liquid  cargo 
shipped  on  such  vessels. 

(c)  The  Contractor  shall  Include  the  sub¬ 
stance  of  this  clause.  Including  this  para¬ 


graph  (c)  in  each  subcontract  or  purchase 
order  hereunder  which  may  Involve  ocean 
transportation. 

(c)  In  the  event  of  notification  by  the 
contractor  in  accordance  with  the  clause 
set  forth  in  paragraph  (b)  of  this  sec¬ 
tion  that  a  private  U.S.  vessel  is  not 
available,  the  contracting  officer  will 
seek  assistance  from  the  transportation 
officer  of  the  field  installation. 

(d)  For  purposes  of  determining  the 
availability  of  private  UB.  vessels  at 
fair  and  reasonable  rates,  rates  filed  and 
published  in  accordance  with  the  re¬ 
quirements  of  the  Federal  Maritime 
Commission  shall  be  accepted  as  fair  and 
reasonable.  When  applicable  rates  are 
not  named  in  published  tariffs,  a  deter¬ 
mination  as  to  whether  the  rates  are  fair 
and  reasonable  shall  be  obtained  from 
the  U.S.  Maritime  Administration, 

(e)  If  shipment  by  foreign-flag  com¬ 
mercial  vessel  is  authorized  by  the  con¬ 
tracting  officer  in  accordance  with  tlie 
clause  set  forth  in  paragraph  (b)  of  this 
section,  the  contracting  officer  shall  en¬ 
sure  that,  where  appropriate,  the  con¬ 
tract  price  is  equitably  adjusted. 

(f)  A  register  will  be  established  and 
maintained  by  the  transportation  offi¬ 
cer  in  each  field  installation  to  reflect 
adherence  to  the  Cargo  Preference  Act. 
Where  there  is  no  transportation  officer 
available,  it  vill  be  maintained  by  the 
procurement  office.  Such  registers  shall 
contain  pertinent  details  of  ocean  ship¬ 
ments,  including,  but  not  limited  to, 
the  countries  of  origin  and  destination 
of  shipments,  commodity  descriptions, 
and  gross  weight  maintained  separately 
by  category  of  vessel  (dry  bulk  carrier, 
dry  cargo  liner,  and  tanker).  Registers 
shall  be  maintained  on  a  current  basis 
and  organized  so  that  adherence  to 
the  Cargo  Preference  Act  can  be  ascer¬ 
tained  at  all  times.  Insofar  as  practi¬ 
cable.  compliance  with  the  50  percent 
minimum  requirements  of  the  Cargo 
Preference  Act  shall  be  maintained  on 
a  quarter-year  basis.  Any  deficiencies 
to  maintain  such  compliance  shall  be 
corrected  by  the  end  of  the  fiscal  year. 

(g)  On  the  basis  of  the  registers  main¬ 
tained  in  accordance  with  paragraph  (f ) 
of  this  section,  reports  reflecting  actual 
ocean  shipments  (except  any  shipments 
via  the  Military  Sea  Transportation 
Service)  shall  be  submitted  to  the  Oper¬ 
ating  Agreements  and  Traffic  Division, 
Maritime  Commission,  Department  of 
CtMnmerce,  Washington,  D.C.  20235,  on 
a  quarterly  basis.  Such  report  will  be 
made  by  the  transportatiem  officers  and 
contracting  officers  responsible  for  main¬ 
taining  the  registers  described  in  para¬ 
graph  (f)  of  this  section.  The  format  to 
be  used  is  set  forth  below: 
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Report  of  carriage  of  NASA  cargo  for  the  quarter . to. 


Carrier;  ( 

)  Dry  balk.  In  b/T;  ( 

)  Dry  cargo  liner.  In  M/T;  ( 

)  Tanker  in  L/T 

From  • 

To* 

Private 

Total  U.8. 

vessels 

Qovemmciit  vessels 

Foreign  flag  vessels 

Used  due  to  non-  Other 

availability  of 
private  U.S. 
vessels. 

Used  due  to  non-  Other 

availability  of 
private  U.S. 
vessels. 

•  Identify  by  Roman  nunioml  corresponding  to  geographic  areas  listed  In  i  18-1. 1402-1  (d). 


PART  18-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

1.  Section  18-2.201-1  (a)  Is  revised  to 
read  as  follows: 

§  18—2.201—1  Supply  and  service  oon- 
Iraets. 

(а)  Supply  and  service  contracts,  in¬ 
cluding  construction.  For  supply  and 
service  contracts,  including  construction, 
invitation  for  bids  shall  contain  the  fol¬ 
lowing  information  if  applicable  to  the 
procurement  involved. 

(1)  Invitation  number, 

(2)  Name  and  address  of  issuing 
installation. 

(3)  Date  of  issuance. 

(4)  Date,  hour,  and  place  of  opening. 
(Prevailing  local  time  shall  be  used.  See 
§  18-2.202-1  concerning  bidding  time.) 
The  exact  location  of  the  bid  depository, 
including  the  room  and  building  num¬ 
bers,  and  a  statement  that  hand-carried 
bids  must  be  deposited  therein. 

(5)  Number  of  pages. 

(б)  Requisition  or  other  purchase  au¬ 
thority  and  appropriation  and  account¬ 
ing  data. 

(7)  A  description  of  supplies  or  serv¬ 
ices  to  be  furnished  under  each  item,  in 
sufficient  detail  to  permit  full  and  free 
competiticxi.  Reference  to  specifications 
shall  include  identification  of  all  amend¬ 
ments  or  revisions  thereof,  applicable  to 
the  procurement  and  dates  of  both  the 
specifications  and  the  revisions  (see  S  18- 
1.1201(a)).  Such  description  shall  com¬ 
ply  with  Subpart  18-1.12,  relating  to 
specifications. 

(8)  The  time  of  delivery  or  perform¬ 
ance  (see  S  18-1.305). 

(9)  Permission,  if  any,  to  submit  tele¬ 
graphic  bids  (see  S  18-2.202-2). 

(10)  Permission,  if  any.  to  submit  al¬ 
ternate  bids,  including  alternate  mate¬ 
rials  or  design  and  the  basis  utx>n  which 
award  will  be  made  in  such  case. 

(11)  The  “Patent  Royalties”  clause 
set  forth  in  S  18-9.102-2(f)  (1). 

(12)  Bid  guarantee,  performance  bond, 
and  payment  bond  requirements,  if  any 
(see  Subpart  18-10.1,  and  §  18-16.805) .  If 
a  bid  bond  or  other  form  of  bid  guaran¬ 
tee  is  required,  the  solicitation  shall  in¬ 
clude  the  provisions  required  by  S  18- 
10.102-4. 

(13)  Any  offer  by  the  Government  to 
provide  Government  production  and  re¬ 
search  property  for  the  performance  of 
the  contract,  and  any  special  provisions 
relating  thereto  (see  Subpart  18-13.3). 

(14)  Description  of  the  procedures  to 
be  followed  in  obtaining  permission  to 
use  Government  production  and  research 


property  and  in  eliminating  competitive 
advantage  from  the  rent-free  use  there¬ 
of  (see  Subparts  18-13.4  and  18-13.5). 

(15)  When  considered  necessary  by  the 
contracting  officer,  a  requirement  that  all 
bids  must  allow  a  period  for  acceptance 
by  the  Government  of  not  less  than  a 
minimum  period  stiplated  in  the  invita¬ 
tion'  for  bids,  and  that  bids  offering  less 
than  the  minimiun  stipulated  acceptance 
period  will  be  reject^.  The  minimum 
period  so  stipulated  should  be  no  more 
than  reasonably  required  for  evaluation 
of  bids  and  other  preaward  processing. 
To  accomplish  the  foregoing,  a  para¬ 
graph  substantially  as  follows  may  be  in¬ 
cluded  in  the  schedule  or  other  appro¬ 
priate  place  in  the  Invitation  for  Bids: 

BIDS  Acceptance  Period  (July  1966) 

Bids  offering  less  than _ days  for  ac¬ 

ceptance  by  the  Government  from  the  date 
set  for  opening  of  bids  will  be  considered 
nonresponslve  and  will  be  rejected. 

In  construction  contracts,  a  30-day  bid 
acceptance  period  is  normal,  but  may  be 
less,  and  in  unusual  circumstances  a 
period  of  60  days  may  be  specified. 

(16)  In  imusual  cases,  where  bidders 
are  required  to  have  special  technical 
qualifications  due  to  the  complexity  of 
the  equipment  being  purchased  or  for 
some  other  special  reason,  a  statement  of 
such  qualifications. 

(17)  Any  authorized  special  provisions, 
necessary  for  the  particular  procurement, 
relating  to  such  matters  as  progress  pay¬ 
ments,  patent  licenses,  liquidated  dam¬ 
ages,  “Buy  American  Act,”  etc. 

(18)  Any  additional  contract  clauses, 
provisions,  or  conditions  required  by  law 
or  this  chapter. 

(19)  Any  applicable  wage  determina¬ 
tions  of  the  Secretary  of  Labor  (in  the 
case  of  procurements  of  supplies  which 
also  involve  the  performance  of  construc¬ 
tion,  alteration  or  repair  work,  see  §  18- 
12.402;  in  the  case  of  service  contracts, 
see  Subpart  18-12.11). 

(20)  A  statement  of  the  exact  basis  up¬ 
on  which  bids  will  be  evaluated  and 
award  made,  to  Include  any  Government 
costs  or  expenditures  (other  than  bid 
prices)  to  be  added  or  deducted,  or  any 
provision  for  escalation  as  factors  for 
evaluation. 

(21)  If  the  schedule  contains  a  price 
escalation  clause,  the  following 
provision : 

Evaluation  of  bids  subject  to  escalation. 
Not  withstanding  the  provisions  of  the  clause 
entitled  "Price  Escalation.’*  bids  shall  be 
evaluated  on  the  basis  of  quoted  prices  with¬ 
out  the  allowable  escalation  being  added. 
Bids  which  provide  for  a  celling  lower  than 
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that  stipulated  in  the  clause  will  also  be 
evaluated  on  this  basis.  Bids  which  provide 
for  escalation  that  may  exceed  the  maximum 
escalation  stipulated  in  the  clause,  or  which 
limit  or  delete  the  downward  escalation  stip¬ 
ulated  In  the  clause  shall  be  rejected  as  non- 
reqionslve.  (July  1968) 

(22)  Wliere  standard  Form  33  (So¬ 
licitation,  Offer,  and  Award)  is  not  used 
and  where  not  contained  elsewhere  in 
the  invitation,  a  provision  as  follows: 

Order  of  Precedence  (July  1968) 

In  the  event  of  an  Inconsistency  between 
provisions  of  this  Invitation  for  Bids,  the  In¬ 
consistency  shall  be  resolved  by  giving  prece¬ 
dence  In  the  following  order:  (a)  The  Sched¬ 
ule;  (b)  Bidding  Instructions,  Terms  and 
Conditions  of  the  Invitation  for  Bids;  (c) 
General  Provisions;  (d)  other  provisions  of 
the  contract,  whether  Incorporated  by  refer¬ 
ence  or  otherwise;  and  (e)  the  Specifications. 

(23)  When  considered  necessary  by 
the  contracting  officer  to  prevent  prac¬ 
tices  prejudicial  to  fair  and  open  com¬ 
petition,  such  as  improper  kinds  of  mul¬ 
tiple  bidding,  a  requirement  that  each 
bidder  submit  with  his  bid  an  affidavit 
concerning  his  affiliation  with  other  con¬ 
cerns.  To  accomplish  the  foregoing,  a 
paragraph  substantially  as  follows  may 
be  included  in  the  Schedule  or  other  ap¬ 
propriate  place  in  the  invitatiOTi  for  bids; 

Affiliated  Bidders  (July  1968) 

(a)  Business  concerns  are  affiliates  of  each 
other  when  either  directly  or  Indirectly  (1) 
one  concern  controls  or  has  the  power  to 
control  the  other,  or  (U)  a  third  party  con¬ 
trols  or  has  the  power  to  control  both. 

(b)  Each  bidder  shall  submit  with  bis 
bid  an  affidavit  containing  Information  as 
follows: 

(I)  Whether  the  bidder  has  any  affiliates; 

(II)  The  names  and  addre.sses  of  all  affili¬ 
ates  of  the  bidder;  and 

(III)  The  names  and  addresses  of  all  per¬ 
sons  and  concerns  exercising  control  or 
ownership  of  the  bidder  and  any  or  all  of  his 
affiliates,  and  whether  as  coDomon  officers, 
directors,  stockholders  bolding  controlling 
Interest,  or  otherwise. 

Failure  to  furnish  such  an  affidavit  may  re¬ 
sult  in  rejection  of  the  bid. 

Failure  to  furnish  such  an  affidavit  shall 
be  treated  as  a  minor  informality  or  ir¬ 
regularity  (see  §  18-2.405). 

(24)  Directions  for  obtaining  copies  of 
any  documents,  such  as  plans,  drawings, 
and  specifications,  which  have  been  in¬ 
corporated  by  reference  (see  S 18- 
1.1203). 

(25)  Where  Standard  Form  33  (Solic¬ 
itation,  Offer,  and  Award)  is  not  used, 
a  requirement  for  inclusion  of  “county” 
as  part  of  bidder’s  address  will  be 
inserted. 

(26)  A  provision  covering  the  required 
source  for  jeweled  bearings  (see  §  18- 
1.315). 

(27)  1  Reserved! 

(28)  Information  regarding  bidding 
material  which  shall  Include  Instruc¬ 
tions  to  Bidders,  the  Bid  Form,  the  Con¬ 
tract  Form,  the  General  Provisions,  any 
conditions,  the  specifications  and  draw¬ 
ings  (see  §  18-1.1203). 

(29)  Where  Standard  Form  33  (Solic¬ 
itation,  Offer,  and  Award)  is  not  used,  a 
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provision  covering  parent  company  and 
employer  Identification  number  (see 
§  18-1.114). 

<30)  If  the  contract  is  to  be  condi¬ 
tioned  on  the  availability  of  fimds,  a 
clear  statement  of  such  condition  (see 
g  18-1.318). 

(31)  I  Reserved] 

(32)  In  accordance  with  §  18-1.1208,  a 
provision  concerning  the  use  of  new  ma¬ 
terial  (except  in  the  case  of  construc¬ 
tion)  and  a  provision  concerning  the  use 
of  former  (government  surplus  property. 

(33)  The  Certificate  of  Independent 
Price  Determination  as  required  by  §  18- 
1.115. 

(34)  Quality  assurance  requirements 
applicable  to  the  procurement  in  accord¬ 
ance  with  Subpart  18-1.50. 

(35)  [Reserved] 

(36)  A  statement  that  prospective  bid¬ 
ders  may  submit  inquiries  by  writing  or 
calling  (collect  (alls  not  accepted)  (in¬ 
sert  name  and  address;  telephone  area 
code,  number,  and  extension) . 

(37)  When  using  Standard  Form  33, 
on  the  face  thereof  or  on  a  cover  sheet, 
a  brief  description  of  the  items  being 
procured,  unless  the  contracting  ofiBcer 
considers  such  to  be  unnecessary  or 
impractical. 

(38)  A  statement  that  prospective  bid¬ 
ders  should  indicate  in  the  bid  the 
address  to  which  payment  should  be 
mailed,  if  such  address  is  different  from 
that  shown  for  the  bidder.  (Contracting 
officers  shall  include  this  information  in 
all  resultant  contracts  which  are  to  be 
administered  by  a  Defense  Contract  Ad¬ 
ministration  Services  Regional  Office.) 

(39)  A  provision  covering  the  required 
source  for  aluminum  (see  §  18-1.327). 

(40)  [Reserved! 

(41)  Time  of  delivery  or  performance 
requirements  (see  §  18-1.305). 

(42)  A  statement  that  the  “Contract 
Work  Hours  Standards  Act — Overtime 
Compensation”  clause  is  not  applicjable 
to  contracts  if  the  aggregate  amount 
of  the  bid  is  $2,500  or  less  (see 
§  18-12.302-2). 

(43)  [Reserved] 

(44)  In  procurements  involving  total 
set-asides  for  small  business,  the  notice 
set  forth  in  §  18-1.706-5(c) . 

(45)  In  procurements  involving  par¬ 
tial  set-asides  for  small  business,  the 
notice  requirements  as  set  forth  in 
§  18-1.706-8(0. 

(46)  In  pKXJurements  involving  partial 
set-asides  for  labor  surplus  area  con¬ 
cerns,  the  notice  requirements  as  set 
forth  in  §  18-1 .804-2  (b) . 

(47)  When  the  procurement  Involves 
a  set-aside  for  small  business  concerns, 
the  following  provision : 

This  is  a  _  percent  set-aside  for 

small  business  concerns. 

(48)  When  the  pr<x;urement  involves 
a  set-aside  for  labor  surplus  area  con¬ 
cerns,  the  following  provision : 

This  Is  a  _  percent  set-aside  for 

labor  surplus  area  concerns. 

(49)  If  the  resulting  contract  is  ex¬ 
pected  to  exceed  $100,000,  the  “Contrac¬ 
tor  and  Subcontractor  Certified  Cost  or 
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Pricing  Data”  clause  (see  $  18-3.807-4). 

(50)  Statement  that  the  selected  con¬ 
tractor  will  or  will  not  require  access  to 
classified  information  (see  NASA  Man¬ 
agement  Issuance  1650.1,  paragraph  12). 

(51)  Statement  that  special  instruc¬ 
tions  for  waived  inventlcms  will  not  be 
applied  (see  §  18-9.101-3(a) ). 

(52)  If  leases  are  Involved,  the  “Facil¬ 
ities  Nondiscrimination”  clause  set  forth 
in  §§  18-1.350-2  and  18-1.350-4. 

(53)  If  the  “Equal  Employment” 
clause  is  not  applicable  to  the  proposed 
procurement  (see  §  18-12.803),  or  if  the 
proposed  procurement  is  exempted  from 
the  clause  (see  $  18-12.804),  include  a 
statement  substantially  as  follows: 

Representation  No.  6,  “Equal  Opportunity” 
of  Standard  Form  33  is  not  i^plicable  to  this 
Procurement.  (July  1966) 

(54)  A  reference  prominently  placed 
in  the  invitation  to  paragraph  8  entitled, 
“Late  Offers  and  Modifications  or  With¬ 
drawals”,  of  Standard  Form  33A. 

(55)  The  "Certification  of  Nonsegre- 
gated  Facilities”  set  forth  in 
§  18-12.802-4(c). 

(56)  The  notice  regarding  the  require¬ 
ment  for  “Certification  of  Nonsegre- 
gated  Facilities”  as  prescribed  in 
§  18-12.802-4(b). 

(57)  Where  Standard  Form  33  (Solici¬ 
tation,  Offer,  and  Award)  or  Standard 
Form  19-B  (Representaticms  and  Cer¬ 
tifications)  (Construction  Contract)  is 
not  used,  insert  the  “Equal  Opportunity” 
representation  set  forth  in 
§  18-12.802-4(a). 

(58)  Invitations  for  Bid  which  will  re¬ 
sult  in  the  placement  of  rated  orders  or 
Authorized  Controlled  Material  Orders 
shall  contain  the  following  statement : 

Contracts  or  ptmchase  orders  to  be  awarded 
as  a  result  of  this  solicitation  shall  be  as¬ 
signed  a  (DX  or  DO  as  appropriate)  rating 
or  DMS  allotment  number  (as  appropriate) 
in  accordance  with  the  provisions  of  BDC 
Regulation  2  and/or  DMS  Regulation  1. 

*  *  *  •  * 


PART  18-3— PROCUREMENT  BY 
NEGOTIATION 

1.  Section  18-3.401  and  18-3.402  are 
revised  to  read  as  follows: 

§18—3.401  Types  of  ronlracls. 

(a)  To  provide  the  fiexIbiUty  needed 
in  the  purchase  of  a  large  variety  and 
volume  of  complex  equipment,  supplies, 
and  services,  including  research  and  de¬ 
velopment,  a  wide  selection  of  types  of 
contracts  is  available  to  the  contracting 
parties.  The  respective  contract  types 
vary  as  to  (1)  the  degree  and  timing 
of  responsibility  assumed  by  the  con¬ 
tractor  for  the  costs  of  performance, 
and  (2)  the  amoimt  and  type  of  profit 
incentive  offered  the  contractor  to 
achieve  or  exceed  specified  standards  or 
goals.  With  regard  to  degree  of  cost  re¬ 
sponsibility,  the  various  types  of  con¬ 
tracts  may  be  arranged  in  order  of  de¬ 
creasing  contractor  responsibility  for  the 
costs  of  performance.  At  one  end  is  the 
firm  fixed-price  contract  under  which 
the  parties  agree  that  the  contractor  as¬ 


sumes  full  cost  responsibility.  At  the 
other  end  of  this  range  is  the  cost-plus- 
a-fixed-fee  contract  where  profit,  rather 
than  price,  is  fixed  and  the  contractor’s 
cost  responsibility  is  therefore  minimal. 
In  between  are  the  various  Incentive 
contracts  which  provide  for  varying  de¬ 
grees  of  contractor  cost  responsibility, 
depending  upon  the  degree  of  uncer¬ 
tainty  involved  in  contract  performance. 

(b)  Pursuant  to  the  authority  of  10 
U.S.C.  2306,  a  contract  negotiated  under 
this  Part  18-3  may  be  of  any  type  or 
combination  of  types  described  herein 
which  will  promote  the  best  Interests  of 
the  Ciovemment,  subject  to  the  restric¬ 
tions  described  below.  Types  of  contracts 
not  described  herein  shall  not  be  used, 
unless  pursuant  to  a  deviation  under 
§  18-1.109.  The  cost-plus-a-percentage- 
of-cost  system  of  contracting  shall  not 
be  used.  Accordingly,  all  prime  contracts 
(including  letter  contracts)  on  other 
than  a  firm  fixed-price  basis  shall  pro¬ 
hibit  cost-plus-a-perc^tage-of-cost  sub¬ 
contracts  by  an  appropriate  clause. 

§  18— .3.402  Basic  principles  for  u«c  of 
contract  typos. 

(a)  General.  (1)  Profit,  generally,  is 
the  basic  motive  of  business  enterprise. 
Both  the  Government  and  its  contrac¬ 
tors  should  be  concerned  with  harness¬ 
ing  this  motive  to  work  for  the  truly 
effective  and  economical  contract  per¬ 
formance  required  in  the  national  in¬ 
terest.  To  this  end,  the  parties  should 
seek  to  negotiate  and  use  the  contract 
t3qDe  best  calculated  to  stimulate  out¬ 
standing  performance.  The  objective 
should  be  to  insure  that  outstanding 
effective  and  economical  performance  is 
met  by  high  profits,  mediocre  perform¬ 
ance  by  mediocre  profits,  and  poor  per¬ 
formance  by  low  profits  or  losses.  The 
proper  application  of  these  objectives  on 
a  contract  by  contract  basis  should 
normally  result  In  a  range  of  profit  rates. 

(2)  Success  in  harnessing  the  profit 
motive  begins  with  the  negotiation  of 
sound  performance  goals  and  standards. 
This  objective  is  met  if  the  contractor 
either  benefits  or  loses  in  relation  to 
achieving  or  failing  to  achieve  realistic 
targets.  Where  award  is  based  on  effec¬ 
tive  price  competition,  there  is  reason¬ 
able  assurance  that  the  contract  price 
represents  a  realistic  pricing  standard, 
including  a  profit  factor  which  refiects 
an  appropriate  return  to  the  contractor 
for  the  financial  risk  assumed  in  under¬ 
taking  performance  at  the  competitive 
price,  in  the  absence  of  competitive 
forces,  however,  the  contract  type 
selected  should  provide  for  a  profit  factor 
that  will  tie  profits  to  the  contractor’s 
efficiency  in  controlling  costs  and  meet¬ 
ing  desired  standards  of  performance, 
reliability,  quality,  and  delivery.  There¬ 
fore,  in  noncompetitive  situations,  the 
degree  to  which  available  cost  estimates 
are  realistic,  and  the  degree  of  uncer¬ 
tainty  affecting  the  work  to  be  per¬ 
formed,  should  be  carefully  considered 
in  determining  which  type  of  contract 
should  be  selected  and  how  it  should  be 
used — especially  where  the  contractor  Is 
to  assmne  substantial  cost  responsibility. ; 
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(3)  The  policies  in  subparagraphs  (1) 
and  (2)  of  Uils  paragraph  require  that 
the  contractor  assume  a  reasonable  de¬ 
gree  of  cost  responsibility  as  early  in 
contract  performance  as  is  possible.  This 
can  be  achieved  only  through  vigorous 
contract  administration  and  effort  on 
the  part  of  both  parties  to  assure  timely 
pricing.  Particularly  in  fixed-price  type 
contracts  providing  for  price  revisions, 
delays  in  pricing  actions  by  either  party 
may  distort  the  type  of  contract  which 
has  been  agreed  upon,  and  such  delays 
must  be  avoided. 

(4)  Where  a  contract  type  providing 
for  a  reasonable  degree  of  contractor 
cost  responsibility  cannot  be  negotiated 
on  a  timely  basis,  due  to  the  contractor’s 
unwillingness  to  assume  reascmable  risk, 
profits  should  be  negotiated  so  as  to  re¬ 
flect  this  fact  (see  §  1&-3.808). 

(5)  Notwithstanding  the  validity  of 
profit  as  a  motivating  factor  in  general, 
there  are  situations,  particularly  in  the 
early  stages  of  research  and  develop¬ 
ment,  in  w'hich  the  profit  motive  may  be 
secondary.  Hames-sing  the  profit  motive 
at  the  early  stages  of  such  procurements 
may  not  be  consistent  with  achieving  de¬ 
sired  technical  objectives.  The  contract¬ 
ing  officer’s  objective  should  still  be  “ef¬ 
fective  and  economical  performance,’* 
but  the  relative  weight  of  these  factors 
must  be  kept  In  balance.  Of  course,  out¬ 
standing  performance  can  still  be  re¬ 
warded  under  a  research  and  develop¬ 
ment  contract,  by  proper  application  of 
incentive  techniques. 

(b)  Preferred  contract  types.  (1)  The 
firm  fixed-price  contract  is  the  most  pre¬ 
ferred  type  for  harnessing  the  profit  mo¬ 
tive  because  the  contractor  accepts  full 
cost  responsibility,  and  the  relationship 
between  cost  control  and  profit  dollars  is 
established  at  the  outset  of  the  contract. 
Accordingly,  whenever  a  reasonable  basis 
for  firm  pricing  exists  (see  §  18-3.404-2), 
the  firm  fixed-price  contract  shall  be 
used,  because  its  use  under  these  circum¬ 
stances  will  provide  the  contractor  with 
a  maximum  profit  incentive  to  control 
the  costs  of  performance.  However,  the 
contracting  officer  must  be  alert  to  the 
fact  that  in  certain  situations  the  use  of 
special  contract  incentive  provisions  may 
be  more  appropriate.  While  maximum 
Incentive  to  a  contractor  exists  in  a  firm 
fixed-price  contract,  the  basis  for  the  ai>- 
rflication  of  firm  fixed-price  is  the  knowl¬ 
edge  that  the  price  has  been  arrived  at 
either  through  competition  or  through 
soimd  pricing  techniques  which  keep 
pricing  uncertainties  to  a  minimum.  In 
those  situations  in  which  price  competi¬ 
tion  is  not  present,  and  (i)  where  the 
cost  or  pricing  data  available  does  not 
permit  sufficiently  realistic  estimates  of 
the  probable  cost  of  performance,  or  (ii) 
where  uncertainties  surrounding  the 
contract  performance  cannot  be  suffi¬ 
ciently  Identified  to  evaluate  their  im¬ 
pact  on  price,  the  use  of  a  type  of  con¬ 
tract  other  than  firm  fixed-price  should 
be  considered.  For  example,  a  profit  in¬ 
centive  to  control  costs  can  be  achieved 
through  use  of  the  fixed-price  incentive 
contract,  and  to  a  lesser  degree,  the  cost- 


plus-incentive-fee  contract,  where  ap¬ 
propriate  target  costs  and  incentive  ar¬ 
rangements  can  be  negotiated. 

(2)  In  many  procurement  situations, 
pwuticularly  in  research  and  development 
and  sometimes  in  production,  objectives 
other  than  cost  control  may  also  be  sig¬ 
nificant.  Such  objectives  may  be  (i)  per¬ 
formance  with  a  view  toward  a  better  or 
more  reliable  product:  (ii)  delivery  when 
supplies  or  services  are  urgently  required 
to  meet  operational  needs;  or  (iii)  a 
combination  of  any  of  the  objectives  of 
cost,  performance,  and  delivery  (see  5  18- 
3.407).  A  contractual  arrangement  can 
be  used  to  provide  incentive  to  obtain 
the.se  objectives  in  addition  to  effective 
cost  control.  Thus,  by  providing  for  in¬ 
creased  profit  for  exceeding  predeter¬ 
mined  target  levels  and  decreased  profit 
for  failing  to  meet  target  levels,  an  addi¬ 
tional  incentive  is  created  for  maximum 
effort  on  tlie  part  of  the  contractor  to 
accomplish  the  desired  objectives.  When 
additional  objectives  are  made  a  part 
of  the  various  types  of  incentive  con¬ 
tracts  described  in  this  Subpart  18-3.4 
(5§  18-3.404-4,  18-3.405-4,  and  18- 

3.405-5),  particular  care  must  be  taken 
by  the  contracting  officer  to  maintain  an 
appropriate  balance  between  the  various 
incentives,  by  weighting  incentive  objec¬ 
tives  to  apportion  the  total  incentive 
profits  or  fee  in  accordance  with  the 
emphasis  desired  by,  and  maximum  bene¬ 
fit  to,  the  Government.  Without  proper 
balancing  of  the  incentive  objectives,  the 
Government  may  receive  at  imwarranted 
expense,  a  product  of  greater  quality  than 
desired  or  delivery  before  needed.  Addi¬ 
tional  guidance  on  the  selection,  approval 
and  administration  of  incentive  contract 
provisions  is  set  forth  in  S  18-3.450. 

2.  Sections  18-3.404-1  through  18- 
3.404-4  EU'e  revised  to  read  as  follows: 

§  18—3.404  Fixed-price  conlract*. 

§  18-3.404-1  General. 

Fixed-price  contracts  are  of  several 
types  so  designed  as  to  facilitate  proper 
pricing  xmder  varying  circumstances.  The 
fixed-price  tsrpe  contracts  provide  for  a 
firm  price,  or  under  appropriate  circum¬ 
stances  may  provide  for  an  adjustable 
price,  for  the  supplies  or  services  which 
are  being  procured.  In  providing  for  an 
adjustable  price,  the  contract  may  fix  a 
ceiling  price  or  target  price  (including 
target  cost).  Unless  otherwise  provided 
In  the  cwi tract,  any  such  celling  or  target 
price  is  subject  to  adjustment  only  if 
required  by  the  operation  of  any  con¬ 
tract  clause  which  provides  for  equitable 
adjustment,  escalation,  or  other  revision 
of  the  contract  price  upon  the  occurrence 
of  an  event  or  a  contingency. 

S  18—3.404—2  Firm  fixed-price  con¬ 
tract. 

(a)  Description.  The  firm  fixed-price 
contract  provides  for  a  price  which  is 
not  subject  to  any  adjustment  by  reason 
of  the  cost  experience  of  the  contractor 
In  the  performance  of  the  contract.  This 
type  of  contract,  when  appropriately  ap¬ 
plied  as  set  forth  below,  places  maximum 
risk  upon  the  contractor.  Because  the 


contractor  assumes  full  responsibility, 
in  the  form  of  profits  or  losses,  for  all 
costs  under  or  over  the  firm  fixed  price, 
he  has  a  maximum  profit  incentive  for 
effective  cost  control  and  contract  per¬ 
formance.  Use  of  the  firm  fixed-price 
contract  imposes  a  minimum  adn^is- 
trative  burden  on  the  contracting  parties. 

(b)  Application.  The  firm  fixed-price 
contract  is  suitable  for  use  in  procure¬ 
ments  when  reasonably  definite  design 
or  performance  specifications  are  avail¬ 
able  and  whenever  fair  and  reasonable 
prices  can  be  established  at  the  outset, 
such  as  where: 

(1)  Adequate  competition  has  made 
initial  proposals  effective; 

(2)  Prior  purchases  of  the  same  or 
similar  supplies  or  services  imder  com¬ 
petitive  conditions  or  supported  by  valid 
cost  or  pricing  data  provide  reasonable 
price  comparisons: 

(3)  Cost  of  pricing  informaticoi  is 
available  permitting  the  development  of 
realistic  estimates  of  the  probable  costs 
of  performance: 

(4)  The  imcertainties  involved  in 
contract  performance  can  be  identified 
and  reasonable  estimates  of  their  pos¬ 
sible  impact  on  costs  made,  and  the  con¬ 
tractor  is  willing  to  accept  a  firm  fixed 
price  at  a  level  which  represents  assiunp- 
tion  of  a  reasonable  proportion  of  the 
risk  involved:  or 

(5)  Any  other  reasonable  basis  for 
pricing  can  be  used  consistent  with  the 
purpose  of  this  type  of  contract. 

The  firm  fixed-price  contract  is  partic¬ 
ularly  suitable  in  the  purchase  of  stand¬ 
ard  or  modified  commercial  items,  or 
aerospace  items  for  which  sound  prices 
can  be  developed. 

§  18— .3.404— 3  Fixed-price  contract  %*itli 
escalation. 

(a)  Description.  The  fixed-price  con¬ 
tract  with  escalation  provides  for  the  up¬ 
ward  and  downward  revision  of  the 
stated  contract  price  upon  the  occur¬ 
rence  of  certain  contingencies  which  are 
specifically  defined  in  the  contract  The 
risks  in  a  fixed-price  contract  are  re¬ 
duced  by  the  inclusion  of  escalation  pro¬ 
visions  in  which  the  parties  agree  to 
revise  the  stated  price  upon  the  happen¬ 
ing  of  a  prescribed  contingency.  Where 
escalatlcm  is  agreed  upon,  upward  ad¬ 
justments  shall  be  limited  by  the  estab¬ 
lishment  of  a  reasonable  celling,  and 
provisions  will  be  included  for  downward 
adjustments  in  those  instances  where 
the  prices  or  rates  fall  below  the  base 
levels  provided  in  the  contract.  In  the 
establishment  of  the  base  levels  from 
which  escalation  will  operate,  contin¬ 
gency  allowances  shall  be  eliminated 
from  the  base  to  be  set  forth  in  the  con¬ 
tract  to  the  extent  that  escalation  is  pro¬ 
vided  for  any  particular  contingency. 
Generally,  escalation  provisions  are  of 
two  broad  types; 

(1)  Price  escalation  provides  for  ad¬ 
justment  of  the  contract  price  on  the 
basis  of  increases  or  decreases  from  an 
agreed  u(>on  level  in  published  or  estab¬ 
lished  prices  of  specific  items  or  in  price 
levels  of  the  contract  end  items. 
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(2)  Labor  and  material  escalation 
provides  for  adjustment  of  the  contract 
price  on  the  basis  of  increases  or  de¬ 
creases  from  agreed  standards  or  in¬ 
dices  in  wage  rates,  specific  material 
costs,  or  both. 

(b)  Application.  Use  of  this  type  of 
contract  is  appropriate  where  serious 
doubt  exists  as  to  the  stability  of  mar¬ 
ket  and  labor  conditions  which  will  exist 
during  an  extended  period  of  production 
and  where  contingencies  which  would 
otherwise  be  included  in  a  firm  fixed- 
price  contract  are  identifiable  and  can 
be  covered  separately  by  escalation.  Its 
usefulness  is  limited  by  the  difficulties 
inherent  in  its  administration.  To  the 
extent  possible,  escalation  should  be  re¬ 
strict^  to  industrywide  contingencies, 
and  labor  and  material  escalation  should 
be  limited  to  contingencies  beyond  the 
normal  control  of  the  contractor. 

(c)  Clause.  One  of  the  clauses  set 
forth  in  §  18-7.106  or  §  18-7.107  .shall  be 
used  in  accordance  with  the  instructions 
contained  therein.  If  none  of  these 
clauses  is  applicable,  an  escalation  clause 
approved  by  the  Procurement  Officer 
concerned  may  be  included. 

§  18—3.44)4—4  Fixed-price  iiireiilivo  coFi- 
trarts. 

(a)  Description — (1)  General.  The 
fixed-price  incentive  contract  is  a  fixed- 
price  type  contract  with  provision  for 
adjustment  of  profit  and  establishment 
of  the  final  contract  price  by  a  formula 
based  on  the  relationship  which  final 
negotiated  total  cost  bears  to  total  tar¬ 
get  costs. 

(2)  Firm  target.  Under  tliis  type  of  in¬ 
centive  contract  there  is  negotiated  at 
the  outset  a  target  cost,  a  target  profit,  a 
price  ceiling  (but  not  a  profit  ceiling 
or  floor) ,  and  a  formula  for  establishing 
final  profit  and  price.  After  performance 
of  the  contract,  the  final  cost  is  negoti¬ 
ated  and  the  final  contract  price  is  then 
established  in  accordance  with  the  for¬ 
mula.  Where  the  final  cost  is  less  than 
target  cost,  applicaticm  of  the  formula 
results  in  a  final  profit  greater  than  the 
target  profit;  conversely,  where  final  cost 
is  more  than  target  cost,  application  of 
the  formula  results  in  a  final  profit  less 
than  the  target  profit,  or  even  a  net  loss. 
Thus,  within  the  price  ceiling,  the  for¬ 
mula  provides  for  the  (jovemment  and 
the  contractor  to  share  the  responsibil¬ 
ity  for  costs  greater  or  less  than  those 
originally  estimated,  as  determined  by  a 
comparison  of  negotiated  final  cost  with 
target  cost.  Because  the  profit  resulting 
from  application  of  the  formula  is  in 
inverse  relationship  to  costs,  the  for¬ 
mula  provides  the  contractor  in  advance 
vith  a  calculable  profit  incentive  to  con¬ 
trol  costs.  To  provide  an  incentive  con¬ 
sistent  with  the  circumstances,  the  for¬ 
mula  should  reflect  the  relative  risks 
Involved  in  contract  performance.  Thus, 
it  is  appropriate  in  certain  procure¬ 
ments  to  establish  a  formula  which  pro¬ 
vides  for  contractor  assumption  of  a  con¬ 
siderable  or  major  sh{u*e  of  total  cost  re¬ 
sponsibility.  In  such  circumstances, 
when  a  major  share  of  total  cost  respon¬ 


sibility  is  assumed  by  the  contractor, 
every  consideration  will  be  given  to  es¬ 
tablishing  target  profits  which  reflect  as¬ 
sumption  of  such  responsibility. 

(3)  Successive  targets.  Under  this 
type  of  incentive  contract,  there  is  ne¬ 
gotiated  at  the  outset  an  initial  target 
cost,  an  initial  target  profit,  a  price  ceil¬ 
ing,  a  formula  for  fixing  the  firm  target 
profit,  and  a  production  point  at  which 
the  formula  will  be  applied.  (Senerally, 
the  production  point  will  be  prior  to  de¬ 
livery  or  shop  completion  of  the  first 
item.  This  formula  does  not  apply  for 
the  life  of  the  contract  but  simply  is 
ased  to  fix  the  firm  target  profit  for  the 
contract.  The  initial  formula  shall  also 
provide  for  a  ceiling  and  floor  on  the 
finn  target  profit.  To  provide  an  incen¬ 
tive  consistent  with  the  circumstances, 
the  formula  for  fixing  the  firm  target 
profit  should  reflect  the  relative  risk  in¬ 
volved  in  establishing  an  incentive  ar¬ 
rangement  where  cost  and  pricing  in- 
foimation  were  not  sufficient  to  permit 
the  negotiation  of  firm  targets  at  the 
outset  (see  paragraph  (b)  (3)  of  this 
section).  Thus  it  normally  will  not  pro¬ 
vide  for  as  great  a  degree  of  contractor 
cost  responsibility  as  would  a  formula 
for  establishing  final  profit  and  price. 
When  the  production  point  for  applying 
the  formula  is  reached,  the  firm  target 
cost  is  then  negotiated,  consideration 
being  given  to  experienced  cost  and  all 
other  pertinent  factors,  and  the  firm  tar¬ 
get  profit  is  automatically  determined  in 
accordance  with  the  formula.  At  this 
point,  two  alternatives  are  possible. 
First,  a  firm  fixed  price  may  be  nego¬ 
tiated  using  as  a  guide  the  firm  target 
cost  plus  the  firm  target  profit.  Second, 
if  use  of  the  firm  fixed  price  is  deter¬ 
mined  to  be  inappropriate,  a  formula  for 
establishing  final  profit  and  price  may 
be  negotiated,  using  the  firm  target 
profit  and  the  firm  target  cost.  As  in  the 
firm  target  type  of  contract  described  in 
subparagraph  (2)  of  this  paragraph,  the 
final  cost  is  negotiated  at  the  comple¬ 
tion  of  the  contract  and  the  final  con¬ 
tract  piice  is  then  established  in  accord¬ 
ance  with  the  formula  for  establishing 
final  profit  and  price. 

(4)  Billing  price.  In  either  of  the 
above  types  of  contract,  a  billing  price 
w'ill  be  established  as  an  interim  basis 
for  payment.  This  billing  price  may  be 
adjust^  within  the  ceiling  limits,  upon 
request  of  either  party  to  the  contract, 
when  it  becomes  apparent  that  final 
negotiated  costs  will  be  substantially 
different  from  the  target  cost. 

(b)  Application.  (1)  Fixed-price  in¬ 
centive  contracts  are  appropriate  for  use 
when  design,  specifications  and  perform¬ 
ance  requirements  are  reasonably  firm, 
end  item  performance  levels  and  sched¬ 
uled  deliveries  are  known  to  be  attain¬ 
able  without  extensive  research  and  de¬ 
velopment  effort  or  advancement  of  the 
state  of  the  art,  but  cost  and  production 
experience  are  insufficient  for  the-  estab¬ 
lishment  of  reasonable  firm  fixed  prices, 
and  the  supplies  or  services  being  pro¬ 
cured  are  of  such  a  nature  that  assump¬ 
tion  of  a  degree  of  cost  responsibility  by 
the  contractor  is  likely  to  provide  him 


with  a  positive  profit  incentive  for  effec¬ 
tive  cost  control  and  contract  perform¬ 
ance.  It  may  also  be  appropriate  to  ne¬ 
gotiate  additional  incentive  provisions 
covering  performance  levels  and  more 
timely  delivery  (see  S  18-3.407-2).  Con¬ 
tract  performance  requirements  must  be 
such  that  there  is  reasonable  opportunity 
for  the  incentive  provisions  to  have  a 
meaningful  impact  on  the  manner  in 
which  the  contractor  manages  the  work. 

(2)  The  firm  target  type  of  incentive 
contract,  described  in  paragraph  (a)  (2) 
of  this  section,  is  appropriate  for  use 
whenever  a  firm  target  and  a  formula 
for  establishing  final  profit  and  price  can 
be  negotiated  at  the  outset  which  will 
provide  a  fair  and  reasonable  incentive. 

(3)  The  successive  targets  type  of  in¬ 
centive  contract,  described  in  paragraph 
(a)  (3)  of  this  section,  is  appropriate  for 
use  whenever  available  cost  and  pricing 
information  is  not  sufficient  to  permit 
the  negotiation  of  realistic  firm  targets 
at  the  outset.  However,  enough  informa¬ 
tion  should  be  available  to  permit  nego¬ 
tiation  of  initial  targets,  and  there 
should  be  reasonable  assurance  that  ad¬ 
ditional  reliable  information  will  be 
available  at  an  early  point  in  the  per¬ 
formance  of  the  contract  so  as  to  permit 
negotiation  of  either  a  firm  fixed  price, 
or  firm  targets  and  a  formula  for  estab¬ 
lishing  final  profit  and  price,  which  will 
provide  a  fair  and  reasonable  incentive. 
The  additional  information  need  not  in 
all  cases  come  from  experience  imder  the 
contract  it.self,  but  may  be  drawn  trom. 
experience  on  any  other  contracts  for  the 
same  or  similar  items. 

(c)  Limitations.  Fixed-price  Incentive 
contracts  shall  not  be  used  unless  the 
contractor’s  accounting  system  is  ade¬ 
quate  for  price  revision  purposes  and 
permits  satisfactory  application  of  the 
profit  and  price  adjustment  formulas.  In 
no  case  should  such  contracts  be  used 
where  (1)  cost  or  pricing  information 
adequate  for  firm  targets  is  not  available 
at  the  time  of  initial  contract  negotiation 
or  at  a  very  early  point  in  performance, 
or  (2)  the  sole  or  principal  purpose  is  to 
shift  substantially  all  cost  responsibility 
to  the  Government.  In  no  case  shall  the 
firm  target  profit  or  the  formula  for  final 
profit  and  price  be  established  independ¬ 
ently.  Simultaneous,  not  sequential, 
agreement  will  be  reached  on  all  the  ele¬ 
ments  of  the  nricing  agreement.  Neither 
type  of  fixed-price  incentive  contract 
shall  be  used  unless  a  determination  has 
been  made,  in  accordance  with  the  re¬ 
quirements  of  Subpart  18-3.3  that: 

(i)  Such  method  of  contracting  is 
likely  to  be  less  costly  than  other  meth¬ 
ods,  or 

(ii)  It  is  impractical  to  secure  sup¬ 
plies  or  services  of  the  kind  or  quality 
required  without  the  use  of  such  type  of 
contract. 

Additional  guidance  on  the  selection,  ap¬ 
proval  and  administration  of  incentive 
contract  provisions  is  set  forth  In 
§  18-3.450. 

3.  Section  18-3.501  is  revised  to  read 
as  follows: 
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§  18—3.501  Preparation  of  request  for 
proposals  or  request  for  quotations. 

fa)  Forms  used  for  requesting  propos¬ 
als  or  quotations  on  negotiated  procure¬ 
ments  shall  be  in  accordance  with  Part 
18-16  (see  also  §  18-1.309). 

(b)  Generally,  requests  for  proposals 
or  quotations  shall  be  in  writing.  Solici¬ 
tations  shall  contain  the  information 
necessary  to  enable  a  prospective  offeror 
to  prepare  a  proposal  or  quotation  prop¬ 
erly.  Written  requests  shall  be  as  com¬ 
plete  as  possible  and  normally  should 
contain  the  following  information  if  ap¬ 
plicable  to  the  procurements  involved: 

(1)  Request  for  proposals  or  request 
for  quotations  number  and  date  of 
issuance; 

(2)  Title  and/or  number  of  the  pro¬ 
gram  or  project  (e.g.,  “Apollo  S-IC 
Instrumentation”) ; 

(3)  Name  and  address  of  procurement 
office  issuing  the  request;  identification 
of  the  Individual  responsible  for  supply¬ 
ing  additional  information  or  answering 
inquiries;  complete  address  of  person 
to  receive  proposals;  niunber  of  copies  of 
proposal  required  to  be  submitted; 

(4)  Closing  date  and  time; 

(5)  With  respect  to  late  proposals  or 
modifications,  include  the  pro^dsion  set 
forth  in  §  18-3.802-4 (c)  (this  provision 
will  be  appropriately  modified  in  the  case 
of  request  for  quotations) ;  where  Stand¬ 
ard  Form  33  (Solicitation,  Offer,  and 
Award)  is  used,  the  following  notice  shall 
be  prominently  set  forth  in  the  request 
for  proposals : 

Notice  to  Offerors — ^Late  Offers  and 
Modifications  (Jolt  1968) 

Paragraph  8,  “Late  Offers  and  Modifica¬ 
tions  or  Withdrawals,”  of  Standard  Form  33A 
does  not  apply  to  this  solicitation.  See  the 
special  provision  in  this  solicitation  entitled, 
“Late  Proposals.” 

(6)  Requirement  for  stipulation  of  a 
time  within  which  the  Government  may 
accept  the  proposal; 

(7)  Number  of  pages  and  list  of 
enclosures; 

(8)  Item  description  or  statement  of 
work; 

(9)  Type  of  contract  contemplated  (see 
§  18-3.803) ; 

(10)  Requirement  for  statement  on 
contingent  fees  (see  §  18-1.506(c) ) ; 

(11)  Statement  on  Buy  American  Act 
(§  18-6.104-2)  and  requirement  for  Buy 
American  Certificate  (§  18-6.104-3) ; 

(12)  Requirement  that  the  offeror 
state  whether  he  operates  as  an  individ¬ 
ual,  partnership,  or  corporation  (showing 
State  where  incorporated) ; 

(13)  Statement  that  the  selected  con¬ 
tractor  will  or  will  not  require  access  to 
classified  information  (see  NASA  Man¬ 
agement  Instruction  1650.1,  “Industrial 
Security  Policies  and  Procedures”) ; 

(14)  Time  of  delivery  or  performance 
requirements  (see  §  18-1.305) ; 

(15)  Requirement  that  the  proposal  or 
quotation  state  the  intended  place  of 
performance,  including  the  street  ad¬ 
dress,  and  the  names  and  addresses  of 
owner  and  operator  of  producing  facili¬ 
ties,  if  other  than  offeror,  when  it  is  rea-  • 
sonably  expected  that  such  facilities  will 


be  used  in  the  performance  of  the 
contract: 

(16)  Place  and  method  of  delivery; 

(17)  Provisions  to  be  made  for  reliabil¬ 
ity  assurance  (see  §  18-1.5105) ; 

(18)  A  description  of  the  quality  assiu:- 
ance  system  to  be  used  (see  §  18-1.5003) ; 

(19)  Place,  method,  and  conditions  of 
inspection,  test,  and  acceptance  (see 
§  18-14.101  etseq.) ; 

(20)  Identification  of  the  special  fac¬ 
tors,  such  as  Government  cost  or  other 
expenditures,  including  reliability  and 
maintainability  requirements,  which  will 
be  considered  in  evaluating  the  propo¬ 
sals,  together  with  an  indication  of  the 
relative  importance  to  be  given  these  fac¬ 
tors,  where  applicable  (see  8  18-3.804-2) ; 

(21)  Method  and  format  of  price  quo¬ 
tation  desired  (fixed-price  or  cost  type,  if 
known  at  the  time),  including  a  refer¬ 
ence  to  the  necessity  for  cost  or  price 
breakdown  (see  §  18-3.501(c)  (2)  (ix) ) ; 

(22)  Description  of  information  re¬ 
quired  to  support  proposed  prices;  e.g., 
subcontract  structure,  piuchasing  sys¬ 
tem,  royalty,  and  cost  and  price  infor¬ 
mation  (see  Subparts  18-3.8  and  18-3.9, 
Subpart  18-9.1  and  Part  18-23) ; 

(23)  Information  as  to  requirements 
for  Certificate  of  Current  Cost  or  Pricing 
Data  (see  §  18-3.807-3) ; 

(24)  Statement  that  special  instruction 
for  waived  inventions  will  not  be  applied, 
or  requirement  for  statement  as  to 
waived  inventions  (see  8  18-9.101-3(a)  or 
8  18-9.101-3(e)); 

(25)  Notice  to  offerors  of  the  Govern¬ 
ment’s  desires  as  to  the  use  of  incentive 
considered  applicable,  objectives  of  the 
incentive  performance  goals,  schedule 
milestones,  critical  delivery  parameters, 
and  similar  information  intended  to 
elicit  contractor  response  to  the  procure¬ 
ment  objectives  but  without  premature 
disclosures  prejudicial  to  the  Govern¬ 
ment’s  prenegotiation  position  (see  §  18- 
3.450) ; 

(26)  Notice  to  offerors  of  the  possibil¬ 
ity  that  award  may  be  made  without  dis¬ 
cussion  of  proposals  (see  8  18-3.102) ; 

(27)  The  Certification  of  Independent 
Price  Determination  required  by  §  18- 
1.115; 

(28)  Contract  clauses  required  by  law 
or  this  chapter,  copies  of  applicable 
stendard  or  NASA  forms  which  will  form 
a  part  of  the  contract,  and  any  report 
forms  or  handbooks  required  to  be  used 
or  followed  in  complying  with  the  terms 
of  the  contract: 

(29)  Directions  for  obtaining  copies  of 
any  documents,  such  as  plans,  drawings 
and  specifications,  which  have  been  in¬ 
corporated  by  reference  (.see  §  18- 
1.1201); 

(30)  Instructions  for  disposition  of 
drawings  and  specifications  supplied 
with  the  request  for  proposals  or  re¬ 
quest  for  quotations; 

(31)  Statement  of  information  re¬ 
quired  to  facilitate  evaluation  of  techni¬ 
cal  and  financial  capabilities  and  a  state¬ 
ment  covering  special  technical  capabili¬ 
ties  which  offerors  must  possess  (see 
S  18-3.804) ; 

(32)  Instruction  reflecting  desiraWlity 
of  a  separation  between  the  contractor’s 


“Business  Management  Quotation”  and 
“Technical  Quotation.”  For  evaluation 
purposes  separate  quotations,  where 
time  permits,  should  be  received:  there¬ 
fore,  the  format  should  be  flexible 
enough  to  permit  separate  requirements 
(see  §  ia-3.802-4(a) )  ; 

(33)  List  of  any  Government-fur¬ 
nished  property  (showing  location  and 
condition)  including  Government-owned 
tooling,  which  will  be  furnished  for  the 
performance  of  the  contract,  and  any 
special  provisions  relating  thereto: 

( 34 )  Requirement  that  information  be 
furnished  with  respect  to  any  Gtovern- 
ment-owned  facilities,  industrial  equip¬ 
ment,  or  special  tooling  intended  to  be 
used  in  the  performance  of  the  contract, 
the  value  thereof,  identification  of  the 
Government  contract  under  which  ac¬ 
quired,  rental  provisions,  and  other  rele¬ 
vant  information; 

(35)  Requirement  that  additicmal  fa¬ 
cilities  to  be  provided  by  the  Government 
be  described  and  identified  by  category, 
such  as  “Land.”  “Buildings,”  “Machin¬ 
ery,”  “Equipment,”  etc.  (see  §  18-13.5105 
for  format) ; 

(36)  Requirement  that  additional  spe¬ 
cial  test  equipment  to  be  provided  by 
the  Government  be  described  and  its  in¬ 
tended  use,  estimated  cost,  and  proposed 
location  be  shown; 

(37)  Clear  statement  of  option  pro¬ 
visions  (see  Subpart  18-1.15  and 
§  18-12.1050) : 

(38)  Requirement  for  the  contractor 
to  furnish  data,  when  the  requi^ment 
for  data  is  known  in  advance  of  making 
the  contract  and  delivery  of  data  is 
definitely  to  be  required  in  the  perform¬ 
ance  of  the  contract  (see  Subpart  18-9.2 
for  detailed  instructions  and  required 
clauses;  .see  also  §  18-3.852-3) ; 

(39)  Special  provisions  necessary  for 
the  particular  procurement  relating  to 
such  matters  as  patents,  data,  copyrights 
(.see  Part  18-9) ;  liquidated  damages  (see 
§  18-1.310) ;  progress  payments  (see 
§  18-7.104-35) ; 

(40)  Requirement  for  information  to 
be  furnished  on  management  engineer¬ 
ing  and  consultant  services  specified  in 
§  18-4.5205-2; 

(41)  When  the  NASA  PERT  System 
is  to  be  applicable  to  the  procurement 
(see  §  18-7.204-55),  inclusion  of  the 
following  provision : 

NASA  PERT  System  (April  1962) 

A  propased  time  schedule  for  performance 
of  the  work  should  be  set  out  by  phases  or 
parts  of  the  project,  and  show  interrelation¬ 
ships  among  phases.  This  proposed  schedule 
should  be  supported  by  an  accompanying 
PERT  network,  prepared  In  general  con¬ 
formity  with  the  Instructions  of  the  NASA 
PERT  Handbook. 

Prospective  contractors  are  advised  that 
the  successful  contractor  will  be  required  to 
Implement  the  NASA  PERT  System  and  re- 
I>ort  program  progress  biweekly. 

( 42 )  A  statement  as  follows ; 

Unnecessarily  Elaborate  Contractor’s 
Proposals  (November  1966) 

Unnecessarily  elaborate  brochures  or  other 
presentations  beyond  those  sufficient  to  pre¬ 
sent  a  complete  and  effective  proposal  are 
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not  desired  and  may  be  construed  as  an 
indication  of  the  offeror’s  lack  of  cost  con¬ 
sciousness.  Elaborate  art  work,  expensive 
paper  and  bindings  and  expensive  visual  c»r 
other  presentation  aids  are  neither  necessary 
nor  desired. 

The  above  statement  shall  be  appro¬ 
priately  modified  where  included  in  a 
request  for  quotaticms; 

(43)  If  the  contract  is  to  be  condi¬ 
tioned  on  the  availability  of  funds,  a 
clear  statement  of  such  condition  (see 
§  1&-1.318) ; 

(44)  Requirement  for  submission  of  a 
proposed  “Make  or  Buy”  program  (see 
subpart  18-3.9) ; 

(45)  In  accordance  with  the  policy  of 
§  18-1.304-2(d),  the  following  statement 
and  legend  shall  be  included  in  all  re¬ 
quests  for  proposals: 

The  prc^osal  submitted  In  response  to  this 
request  may  contain  technical  data  which 
the  offeror,  or  his  subcontractor  offeror,  does 
not  want  used  or  disclosed  for  any  p\irpose 
other  than  evaluation  of  the  proposal.  ‘Hie 
use  and  disclosure  of  any  such  technical  data 
may  be  so  restricted,  provided  the  offeror 
marks  the  cover  sheet  of  the  prc^osal  with 
the  following  legend,  specifying  the  pages 
of  the  proposal  which  are  to  be  restricted  In 
accordance  with  the  conditions  of  the 
legend : 

Technical  data  contained  In  pages _ 

of  this  proposal  shall  not  be  used  or  dis¬ 
closed,  except  for  evaluation  purposes:  Pro- 
tHded,  Hiat  If  a  contract  Is  awarded  to  this 
submitter  as  a  result  of  or  In  connection  with 
the  submission  of  this  proposal,  the  (Govern¬ 
ment  shall  have  the  right  to  use  or  dis¬ 
close  this  technical  data  to  the  extent  pro¬ 
vided  In  the  contract.  This  restriction  does 
not  limit  the  Government’s  right  to  use  or 
disclose  any  technical  data  obtained  from 
another  source  without  restriction. 

The  Government  assumes  no  liability  for 
disclosure  or  use  of  unmarked  data  and  may 
use  or  disclose  the  data  for  any  purpose. 
(October  1969) 

(46)  Requests  for  proposal  which  will 
result  in  the  placement  of  rated  orders 
or  Authorized  Controlled  Material  Orders 
(see  §  18-1.307)  shall  contain  the  fol¬ 
lowing  statement : 

Contracts  or  purchase  orders  to  be  awarded 
as  a  result  of  this  solicitation  shall  be  as¬ 
signed  a  (DX  or  DO  as  appropriate)  rating 
or  DMS  allotment  number  (as  appropriate) 
In  accordance  with  the  provisions  of  BDC 
Regulation  2  and/or  DMS  Regulation  1. 

(47)  Requirement  for  furnishing  the 
equal  opportunity  representation  (sec 
S  18-12.802-4) : 

(48)  If  leases  are  involved,  the  facili¬ 
ties  nondiscrimination  paragraph  set 
forth  in  518-1.350-4: 

(49)  When  the  use  of  Automatic  Data 
processing  Equipment  is  applicable  to 
the  procurement  (see  §  18-3.804-2(c)  (2) 
and  Subpart  18-3.11),  inclasion  of  the 
following  provision: 

“The  Government  reserves  the  right  to  re¬ 
quire  the  preparation  and  submission  of 
feasibility  and  lease  versus  purchase  studies 
by  the  successful  contractor  If  the  use  of 
Automatic  Data  Processing  Equipment  Is 
proposed.” 

(50)  fReservedl 

(51)  Statement  as  to  requirement  for 
jewel  bearings  (see  §  18-1.315) ; 


(52)  Requirements  set  forth  in  §  18- 
1.351,  if  the  procurement  includes  the 
furnishing  of  electrosensitive  initiating 
devices  (squibs)  or  any  other  item  or 
component  desigrnated  in  the'  pnwure- 
ment  request  as  a  potentially  hazardous 
item; 

(53)  RequirCTnent  for  representation 
as  to  small  business  and  statement 
whether  or  not  the  offeror  has  previously 
been  denied  a  Small  Business  Certificate 
(see  §  18-1.903) ; 

(54)  Instructions  that  offeror 
promptly  acknowledge  receipt  of  the  re¬ 
quest  for  proposal  or  request  for  quota¬ 
tion  and  advise  whether  he  intends  to 
submit  a  propiosal  or  offer; 

(55)  Statement  that  this  request  for 
proposal  or  request  for  quotation  does  not 
commit  the  CSovemment  to  award  a  con¬ 
tract,  the  Government  reserving  the  right 
to  reject  any  or  all  proposals,  or  to  nego¬ 
tiate  separately  with  any  source  con¬ 
sidered  qualified;  and  that  the  contract¬ 
ing  ofSccr  is  the  only  individual  who  can 
legally  commit  the  Government  to  the 
expenditure  of  public  fimds  in  connec¬ 
tion  with  the  proposed  pr(x;urement  (see 
5  18-3.801) ; 

(56)  Statement  that  this  request  for 
proposal  or  request  for  quotation  does  not 
commit  the  Government  to  pay  any  c<jsts 
incmred  in  the  submission  of  the  quota¬ 
tion  or  in  making  necessarj'  studies  or 
designs  for  the  preparation  thereof,  nor 
to  procure  or  contract  for  services  or 
supplies.  Pxui.her,  no  (xxsts  may  be  in¬ 
curred  in  anticipation  of  a  contract  with 
the  exception  that  any  such  costs  in¬ 
curred  at  the  proposer’s  risk  may  later 
be  charged  to  any  resulting  contract  to 
the  extent  that  they  would  have  been 
allowable  if  inciured  after  the  date  of 
the  contract  and  to  the  extent  authorized 
by  the  contracting  officer  (See  §  18- 
15.205-30) ; 

(57)  The  following  provision  shall  be 
Included  in  all  requests  for  proposals  to 
be  evaluated  pursuant  to  NASA  Sour<o 
Evaluation  Board  procedures,  when 
award  of  a  cost-reimbursement  type  con¬ 
tract  (with  or  without  incentive  arrange¬ 
ments)  is  contemplated: 

Oncse  the  prospective  contractor  has  been 
selected,  the  estimated  costs  submitted  with 
Its  proposal  shall  not  be  subject  to  Increase, 
except  for  changes  In  certified  cost  or  pricing 
data  submitted  with  the  proposal,  unless 
changes  are  made  In  the  requirements  of  the 
request  for  proposals.  Furthermore,  increases 
shall  be  considered  only  In  regard  to  those 
requirements  that  are  actually  affected  by 
the  changes  (whether  the  changes  result  In 
an  increase  or  decrease  In  the  requirements 
and  whether  they  are  initiated  by  the 
Government  or  the  offeror) ,  and  then  only  to 
the  extent  that  such  changes  are  specifically 
identified  and  justified.  Negotiation  of  such 
Increases  will  be  conducted  separately,  and 
not  as  part  of  a  combined  overall  negotiation 
of  the  estimated  cost  and  fee  of  the  proposed 
contract.  (February  1967) 

(58)  A  statement  requesting  prospec¬ 
tive  offerors  to  list  the  names  aiid  tele¬ 
phone  numbers  of  persons  authorized  to 
conduct  negotiations; 

(59)  Requirements  for  performance 
and  payment  bonds  (see  Subpart  18- 
10.1). 


(60)  Requests  for  proposals  and  re¬ 
quests  for  quotations  for  contracts  in  ex¬ 
cess  of  $1  million,  where  the  conduct  of 
research,  experimental,  design,  engineer¬ 
ing,  or  developmental  work  is  contem¬ 
plated,  and  in  such  contracts  of  lesser 
dollar  value  if  deemed  appropriate  by  tlie 
contracting  officer  and  the  technology 
utilization  officer  of  the  installation  con¬ 
cerned,  shall  contain  the  following 
requirement: 

Plan  for  New  Technology  Rf.portinc 
(June  1966) 

Each  offeror  shall  submit  with  his  pro¬ 
posal  a  plan  which  he  proposes  to  use  In 
carrying  out  the  provisions  of  the  “New 
Technology’’  clause  of  the  contracts.  The 
plan  shall  describe; 

(a)  The  size  and  nature  of  the  scientific 
and  technological  efforts  In  which  inven¬ 
tions,  discoveries,  improvements  and  inno¬ 
vations  may  be  expected.  Include  the 
scientific  disciplines  involved  In  these  efforts, 
and  summarize  the  technical  problems  to  be 
solved  which  you  feel  are  most  likely  to 
generate  new  technology. 

(b)  ’The  emphasis  given  to  new  technol¬ 
ogy  reporting  by  the  top  levels  of  manage¬ 
ment  of  the  organization,  and  the  specific 
means  (e  g..  company  directives,  newsletters, 
briefings)  to  be  used  to  communicate  such 
emphasis  to  the  organization. 

(c)  The  organizational  placement  and 
qualifications  of  (1)  the  indlvldual(s)  as¬ 
signed  as  Company  Technology  Utilization/ 
New  Technology  Representatlve(s) ,  and  their 
staffs,  and  of  (11)  any  others  having 
substantial  and  specific  responsibilities  for 
new  technology  reporting.  Describe  all  sig¬ 
nificant  organizational  relationships. 

(d)  Plans  for  both  the  Initial  and  the  con¬ 
tinuing  indoctrination  of  senior  project  per¬ 
sonnel.  supervision,  and  of  other  appropriate 
technical  personnel  In  the  benefits,  responsi¬ 
bilities  and  details  of  new  technology 
reporting. 

(e)  The  plans  for  conducting  the  “fre¬ 
quent  periodic  reviews”  required  by  the  “New 
Technology”  clause.  Include  plaits  for  sup¬ 
plementing  existing  Company  Invention  re¬ 
porting  system(8)  to  Insure  reporting  of  that 
“new  technology,”  which  does  not  constitute 
invention  (any  new  or  Improved  products, 
devices,  materials,  processes,  methods,  sci¬ 
entific  or  technical  computer  programs,  tech¬ 
niques,  compositions,  systems,  machines, 
apparatuses,  articles,  fixtures,  and  tools,  are 
reportable,  whether  or  not  they  constitute 
Invention) . 

(f)  The  details  of  actual  documentation 
of  reportable  Items,  and  the  methods  by 
which  they  will  be  reported.  Include  plans 
for  (1)  submission  of  sufficient  detail  to  per¬ 
mit  evaluation  of  the  novelty  and  potential 
usefulness  of  the  reportable  Items,  (11)  avoid¬ 
ing  unneccs-sary  redocumentation  by  Inclu¬ 
sion  of  existing  documents  or  abstracts 
therefrom. 

(g)  Level  of  effort  anticipated.  (Quarterly/ 
monthly  rates  and  estimated  disclosure  out¬ 
put  rates  arc  desirable.) 

*61)  [Reserved! 

(62)  Wlierc  Standard  Form  33  (Solic¬ 
itation,  Offer,  and  Award)  is  not  used, 
a  .statement  as  follows: 

Ordfr  of  Precedence  (July  1968) 

In  the  event  of  an  Inconsistency  between 
provisions  of  this  solicitation,  the  Inconsist¬ 
ency  shall  be  resolved  by  giving  precedence 
In  the  following  order:  (a)  The  Schedule; 

(b)  Terms  and  Conditions  of  the  solicitation; 

(c)  General  Provisions;  (d)  other  provisions 
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of  the  contract,  where  attached  or  incorpo¬ 
rated  by  reference:  and  (e)  the 

Specifications. 

The  foregoing  statement  may  be  modi¬ 
fied  to  change  the  order  or  to  add  or  de¬ 
lete  items  to  meet  the  needs  of  a 
particular  procurement: 

(63)  Where  neither  Standard  Form 
33  (Solicitation,  Offer,  and  Award)  nor 
Standard  Form  18  (R^uest  for  Quota¬ 
tions)  is  used,  a  statement  that  prospec¬ 
tive  offerors  may  submit  inquiries  by 
writing  or  calling  (collect  calls  not  ac¬ 
cepted)  (insert  name  and  address,  tele¬ 
phone  area  code,  number,  and 
extension) ; 

(64)  Where  Standard  Form  33  (Solic¬ 
itation,  Offer,  and  Award)  is  not  used, 
a  statement  on  the  first  sheet  or  on  a 
cover  sheet  of  the  Request  for  Proposals 
that: 

Proposals  Must  Set  Forth  Full,  Accurate, 
and  Complete  Information  as  Required  by 
This  Request  for  Proposal  (Including  At¬ 
tachments).  The  Penalty  for  Making  False 
Statements  in  Proposals  Is  Prescribed  in  18 
U.S.C.  1001. 

This  statement  shall  be  suitably  modified 
when  Quotations  are  requested; 

(65)  Where  neither  Standard  Form 
33  (Solicitation,  Offer,  and  Award)  nor 
Standard  Form  18  (Request  for  Quota¬ 
tions)  is  used,  a  requirement  for  inclu¬ 
sion  of  “county”  as  part  of  quoter’s/ 
offeror’s  address  will  be  inserted: 

(66)  Where  Standard  Form  33  (Solic¬ 
itation,  Offer,  and  Award)  is  not  used, 
a  statement  that  prospective  offerors 
should  indicate  in  the  offer  the  address 
to  which  payment  should  be  mailed,  if 
such  address  is  different  from  that  shown 
for  the  offeror  (Contracting  officers  shall 
include  this  information  in  all  resultant 
contracts  which  are  to  be  administered 
by  a  Defense  Contract  Administration 
Services  Regional  Office.) ; 

(67)  Any  applicable  wage  determina¬ 
tion  of  the  Secretary  of  Labor  (for  con¬ 
struction  contracts,  see  Subpart  18-12.4: 
for  service  contracts,  see  Subpart 
18-12.11); 

(68)  (Reserved] 

(69)  Requirement  for  the  offeror  to: 

(i)  Furnish  the  date  of  the  last  review 
by  the  Government  of  his  property  con¬ 
trol  and  accounting  system  and  describe 
actions  taken  to  correct  any  deficiencies 
found;  (il)  state  that  he  has  reviewed, 
understands  and  can  comply  with  all 
property  management  and  accounting 
procedures  set  forth  in  the  RFP,  Appen¬ 
dix  B  to  the  NASA  PR  and  NASA  Hand- 
b(X>k  9500.2;  and  (iii)  state  whether  or 
not  the  costs  associated  with  subdivision 

(ii)  of  this  subparagraph  are  included 
in  his  cost  proposal. 

(70)  The  “Patent  Royalties”  clause  set 
forth  in  §  18-9.102-2(f)  (2) ; 

(71)  To  insure  timely  distribution  of 
Material  Inspection  and  Receiving  Re¬ 
ports  (DD  Form  250),  include  distribu¬ 
tion  instructions  in  the  Schedule  or  as 
an  attachment  to  the  contract  (see  Ap¬ 
pendix  I) ; 

(72)  The  “Certification  of  Nonsegre- 
gated  Facilities”  set  forth  in  !  18-12.802- 
4(c); 


(73)  The  notice  regarding  the  re- 
quirment  for  “Certification  of  Non- 
segregated  Facilities”  as  prescribed  in 
§  18-12.802-4 (b) : 

(74)  Where  Standard  Form  33  (Solic¬ 
itation,  Offer,  and  Award)  or  Standard 
Form  19-B  (Representations  and  Cer¬ 
tifications)  (Construction  Contract)  is 
not  used,  insert  the  “Equal  Opportunity” 
representation  set  forth  in  §  18-12.802- 
4(a) ; 

(75)  If  the  contract  involves  perform¬ 
ance  of  .services  on  a  Government  instal¬ 
lation,  the  following  provision: 

Site  Visit  (July  1968) 

OfTerors  are  urged  and  expected  to  Inspect 
the  site  where  services  are  to  be  performed 
and  to  satisfy  themselves  as  to  all  general 
and  local  conditions  that  may  affect  the  cost 
of  performance  of  the  contract,  to  the  extent 
such  information  is  reasonably  obtainable. 
In  no  event  will  a  failure  to  Inspect  the  site 
constitute  grounds  for  a  claim  after  award 
of  the  contract. 

(76)  When  the  procurement  involves  a 
set-aside  for  small  business  concerns,  the 
following  provision: 

This  is  a _ percent  set-aside  for  small 

business  concerns. 

(77)  When  the  procurement  involves 
a  set-aside  for  labor  surplus  area  con¬ 
cerns,  the  following  provision: 

This  is  a _ percent  set-aside  for  labor 

surplus  area  concerns. 

(c)  In  addition  to  the  information 
specified  in  jiaragraph  (b)  of  this  sec¬ 
tion,  for  contracts  in  excess  of  $1  million 
the  request  for  proposal  should  contain 
requirements  for  the  following  informa¬ 
tion  to  be  furnished  by  the  offeror  in  his 
proposal,  if  applicable.  This  information 
may  be  required  in  the  request  for  pro¬ 
posal  for  inclusion  in  contracts  of  lesser 
dollar  value  if  deemed  appropriate. 

(1)  Technical  proposal,  (i)  Method 
by  which  offeror  proposes  to  solve  the 
technical  problems  of  the  project;  de¬ 
scriptions,  sketches,  and  plans  of  attack 
in  sufficient  detail  to  permit  engineering 
evaluation  of  the  proposal; 

(ii)  Specification  of  exceptions  to 
proposed  technical  requirements: 

(iii)  Statement  of  background  ex¬ 
perience  in  fields  relating  to  the 
procurement: 

(iv)  Names  and  resumes  of  experience 
of  key  technical  personnel  who  will  be 
employed  on  the  project  and  extent  to 
which  each  will  participate  in  the  per¬ 
formance  of  the  project:  an  organization 
chart  of  the  segment  of  offeror’s  orga¬ 
nization  which  will  be  directly  assigned 
to  the  project,  listing  names  and  job 
categories: 

(V)  Description  and  location  of  the 
company-owned  research,  test  and  pro¬ 
duction  equipment  and  facilities  which 
will  be  available  for  use  on  the  project; 
separate  list  of  any  additional  facilities 
or  equipment  required  in  the  perform¬ 
ance  of  the  work;  separate  list  of  exist¬ 
ing  Government  facilities  available  to 
the  contractor  and  required  for  use  on 
the  project;  and 

(vl)  Hourly  time  estimates  (without 
pricing  Information)  by  labor  class  for 


each  phase  or  segment  of  the  project; 
extent  to  w'hich  these  estimates  are  based 
on  the  use  of  employees  presently  on  the 
offeror’s  payrolls  who  will  be  available 
for  the  work  as  required:  indication  of 
number  and  types  of  personnel  necessary 
to  be  hired  and  arrangements  made  to 
obtain  them. 

(2)  Business  management  proposal. 
(i)  Organization  proposed  for  carry¬ 
ing  out  the  project,  including  organiza¬ 
tion  charts  showing  interrelationship  of 
business  management,  technical  man¬ 
agement  and  subcontract  management; 
indication  of  all  levels  of  operation  and 
management,  from  lower  levels  through 
intermediate  management  to  top  level 
management. 

(ii)  Resume  of  experience  of  all  key 
personnel  who  will  conduct  the  man¬ 
agerial  affairs  of  the  project; 

(iii)  Contractual  procedures  proposed 
for  the  project  to  effect  administrative 
and  engineering  changes,  describing  dif¬ 
ferences  from  existing  procedures: 

(iv)  Extent  to  which  offeror  has  in¬ 
vested  corporate  funds  in  research  and 
development  work  in  the  project  area  or 
directly  related  areas  and  plans  for 
future  expenditures  for  such  work;  ex¬ 
tent,  if  any,  to  which  offeror  is  willing 
to  participate  in  the  cost  of  the  project 
(see  §  18-3.405-3) ; 

(V)  Statement  as  to  capacity  at  which 
company-owned  research,  test,  and  pro¬ 
duction  equipment  and  facilities  re¬ 
quired  in  the  performance  of  the  work  are 
currently  working;  extent  to  which  such 
facilities  and  equipment  could  handle 
the  additional  worldoad  imposed  by  this 
project;  cost  of  any  additional  facilties 
or  equipment  required  in  the  perform¬ 
ance  of  the  work  with  information  as  to 
whether  such  additional  facilities  or 
equipment  will  be  contractor-furnished 
or  Government-furnished;  statement  of 
value  of  existing  Government  facilities 
avaliable  to  offeror  and  required  for  use 
on  the  project,  showing  the  Government 
agencies  and  facilities  contracts 
involved; 

(vi)  Statement  of  past  performance 
and  experience  including: 

(a)  List  of  Government  contracts  in 
excess  of  $1  million  received  in  past  3 
years  or  currently  in  negotiation  involv¬ 
ing  mainly  research  and  development 
work,  showing  each  contract  number. 
Government  agency  placing  the  con¬ 
tract,  type  of  contract,  and  brief  descrip¬ 
tion  of  the  work; 

(b)  For  each  cost-type  contract, 
specify  amounts  of  cost  overruns  or 
imderrims,  reasons  therefor,  and  per¬ 
centage  of  fixed  fee: 

(c)  For  each  contract,  give  record  of 
contract  completion  as  against  comple¬ 
tion  date  anticipated  at  time  of  entering 
into  contract,  giving  explanations  for 
completion  delays; 

(d)  Identify  and  explain  any  termi¬ 
nations  for  default  or  Government 
convenience: 

(vii)  Balance  sheet  for  offeror’s  last 
fiscal  year,  accompanied  by  profit  and 
loss  statement; 
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(viil)  Detailed  cost  or  price  proposal, 
furnished  as  a  separate,  detachable  ele¬ 
ment  of  the  business  management 
proposal; 

(iz)  In  soliciting  proposals  for  sup¬ 
port  services  requiring  price  quotations 
for  a  cost  reimbursement  type  contract 
the  request  for  proposals  should  set 
forth  available  data  respecting  the  quan¬ 
tity  and  quality  of  supplies  and  services 
required.  These  data  should  be  set  forth 
in  terms  of  man-hours  of  identifiable 
categories  of  labor,  including  experience 
and  related  qualifications,  and  in  terms 
or  quantities  of  supplies,  all  exclusive  of 
costs.  To  be  responsive,  a  proposer  must 
submit  a  detailed  cost  or  price  proposal 
based  on  the  effort  described  or  esti¬ 
mated  in  the  request  for  proposals.  If 
the  proposer  feels  that  the  work  can  be 
accomplished  more  efficiently  with  or¬ 
ganizational  plans,  staffing,  manage¬ 
ment,  or  equipment  other  than  those  in¬ 
dicate  in  the  request  for  proposal,  he 
may  also  submit  an  alternate  propossd, 
supported  by  a  detailed  cost  or  price 
proposal; 

(d)  Requests  for  proposals,  which  are 
subject  to  the  review  and  approval  of  a 
Soiu'ce  Evaluation  Board,  should  be  de¬ 
veloped  in  accordance  with  the  above 
paragraphs  and  the  requirements  of 
paragraph  512  of  the  NASA  Source  Eval¬ 
uation  Board  Manual  (NPC  402). 

(e)  Request  for  proposals  for  pro¬ 
curements  which  are  subject  to  title  VI 
of  the  Civil  Rights  Act  of  1964  (Public 
Law  88-352;  42  U.S.C.  2000d-l) ,  shall  in¬ 
clude  a  requirement  for  obtaiining  an 
“Assurance  of  Compliance”  (NASA  Form 
1206)  in  accordance  with  the  provisions 
of  S  18-1.355. 

4.  Section  18-3.802-3  (e)  is  revised  to 
read  as  follows: 

§  18—3.802—3  Nofirompetitive  proourr- 
ment. 

•  •  •  •  • 

(e)  The  “Justification  for  Nonc(Mn- 
petitlve  Procurement”  will  be  attached 
to  the  Procurement  Plan  in  accordance 
with  S  18-3.852-3  and  will  be  made  a 
part  of  the  contract  file  (see  §  18-1.308 
and  Supplement  2) . 

5.  Section  18-3.802-4 (b)  is  revised  to 
read  follows: 

§18—3.802—4  Requests  for  propwals. 

•  •  •  •  • 

(b)  Information  copies  of  requests  for 
proposals.  Two  copies  of  each  request  for 
prcqxisals  and  each  amendment  thereto, 
where  the  Administrator  is  expected  to 
be  the  source  selection  official,  shall  be 
forwarded  to  the  Director  of  Procure¬ 
ment,  NASA  Headquarters  (Code  KDR) , 
immediately  following  the  closing  date 
for  the  receipt  of  the  proposal. 

•  •  #  •  • 

6.  Section  18-3.804-2(0  is  revised  to 
read  as  follows: 

§  18—3.804—2  Evaluation  proredurrs 
not  involving  Source  Evaluation 
Hoard. 

0  0  0  9  0 

(c)  Business  evaluation — (1)  Price  and 
cost  analysis.  Each  proposal  requires 


some  form  of  price  or  cost  analysis.  The 
contracting  officer  must  exercise  judg¬ 
ment  in  determining  the  extent  of  anal¬ 
ysis  in  each  case.  On  high-dollar  value 
procurements,  particularly  where  effec¬ 
tive  competition  has  not  been  obtained, 
the  analysis  should  be  thorough,  and 
the  record  carefully  documented  to  dis¬ 
close  the  extent  to  which  the  various  ele¬ 
ments  of  costs,  fixed  fee,  or  profit  con¬ 
tained  in  the  contractor’s  prc^iosals  were 
analyzed.  The  negotiation  memorandum 
should  also  reflect  the  consideration 
given  to  the  recfxnmendations  of  the 
price  analyst  and  the  basis  for  nonac¬ 
ceptance  or  departure  from  the  recom¬ 
mendations  during  the  course  of  nego¬ 
tiations. 

(2)  Automatic  data  processing  equip¬ 
ment.  In  evaluating  proposals  contain¬ 
ing  a  significant  amoimt  of  cost  for  Auto¬ 
matic  Data  Processing  Equipment 
(ADPE)  the  contracting  officer  should 
obtain  from  the  prospective  contractor 
a  feasibility  study  and  a  lease-versus- 
purchase  study  covering  the  acquisition 
of  such  equipment  or  service.  The  con¬ 
tracting  officer  will  obtain  the  recom¬ 
mendations  of  the  price  analyst  and  ap¬ 
propriate  ADPE  t^hnical  personnel  as 
to  the  adequacy  of  the  studies  and  the 
prospective  contractor’s  determinations 
resulting  from  the  studies.  Particular  at¬ 
tention  should  be  given  to  those  pro¬ 
posals  containing  a  high  dollar  amount 
for  rental  of  ADPE  or  complete  systems 
to  be  used  solely  for  performance  of  the 
contract.  Current  Bureau  of  the  Budget 
criteria  '  (NASA  Handboc4c  2410.1A, 
“Management  Procedures  for  Automatic 
Data  Processing  Equipment”)  should  be 
used,  where  applicable,  as  a  guide  in 
evaluating  the  contractor’s  studies  (also 
see  Subpart  18-3.11).  Prospective  con¬ 
tractors  should  be  encouraged  to: 

(i)  Use  ADPE  machine  time  available 
within  a  reasonable  geographic  distance; 

(ii)  Use  tele-communications  links  to 
remote  Government-owned  or  leased 
ADPE  systems,  and 

(iii)  Purchase  ADPE  in  preference  to 
leasing  the  equipment  where  the  finan¬ 
cial  advantage  is  the  sole  or  overriding 
factor. 

(3)  Other  factors.  The  contracting  of¬ 
ficer  must  appraise  the  management  ca¬ 
pability  of  the  offeror  to  perform  the  re¬ 
quired  work  in  a  timely  manner.  In  mak¬ 
ing  this  appraisal,  he  must  consider  such 
factors  as  the  company’s  management 
organization,  past  performance,  reputa¬ 
tion  for  reliability,  availability  of  the  re- 
qifired  facilities,  ability  to  control,  main¬ 
tain  and  account  for  any  property  pro¬ 
vided  by  the  Government,  and  cost 
controls. 

7.  Section  18-3.805-1  (b)  is  revised  to 
read  as  follows: 

§  18—3.805  Conduct  of  nc^oiialions. 

§  18—3.805—1  General. 

0  0  0  0  0 

(b)  Procurement  personnel,  as  well  as 
other  perscwmel  concerned  with  the  pro¬ 
curement,  shall  insure  that  contract  ne¬ 
gotiations  are  completed  expeditiously. 
However,  all  details  of  the  negotiation 
mtist  be  completed  before  the  contract  is 


actually  placed.  This  includes,  to  the  ex¬ 
tent  applicable: 

(1)  Arrangements  regarding  Govern¬ 
ment-furnished  property,  including  the 
contractor's  responsibility  for  con¬ 
trolling,  maintaining  and  accoimting  for 
such  property; 

(2)  Determination  that  the  prospec¬ 
tive  contractor  is  responsible.  Including 
completion  of  preaward  surveys  where 
required: 

(3)  Arrangements  with  other  Govern¬ 
ment  agencies  for  the  use  of  facilities 
xmder  their  control; 

(4)  Where  the  contract  will  be  admin¬ 
istered  by  another  Government  agency, 
any  necessary  arrangements  with  the  re¬ 
sponsible  activity  of  that  agency; 

(5)  Where  the  contract  will  involve 
access  to  classified  information,  verifica¬ 
tion  that  required  security  clearance  has 
been  obtained: 

(6)  The  requirement  for  the  furnish¬ 
ing  of  data  by  the  contractor  in  the  per¬ 
formance  of  the  contract,  both  for  tech¬ 
nical  evaluation  and  for  competitive  re¬ 
procurement  where  follow-on  procure¬ 
ment  is  probable,  in  those  situations 
where  the  appropriate  technical  office  has 
requested  that  the  contracting  officer  ob¬ 
tain  such  data;  and 

(7)  If  the  offeror’s  proposal  contains 
technical  data  marked  wito  a  restrictive 
legend,  whether  the  Government  desires 
rights  to  use  such  data  (§5  18-3.109,  18- 
9.202-6). 

*  *  •  •  • 

8.  Section  18-3.807-5(a)  is  revised  to 
read  as  follows: 

§  18— .3.807— 5  Defective  cost  or  pricing 
data. 

(a)  Where  any  price  to  the  Govern¬ 
ment  must  be  negotiated  largely  on  the 
basis  of  (x>st  or  pricing  data  submitted  by 
the  contractor,  it  is  essential  that  the 
data  be  accurate,  complete  and  current 
and  in  appropriate  cases  so  certified  by 
the  contractor  (see  §§  18-3.807-3  and  18- 
3.807-4) .  If  such  certified  cost  or  pricing 
data  is  subsequently  found  to  have  been 
Inaccurate,  incomplete  or  noncurrent  as 
of  the  effective  date  of  the  certificate,  the 
Government  is  entitled  to  an  adjustment 
of  the  negotiated  price,  including  profit 
or  fee,  to  exclude  any  significant  sum  by 
which  the  price  was  increased  because  of 
the  defective  data.  Paragraph  (g)  of  the 
Contractor  and  Subcontractor  Certified 
Cost  of  Pricing  Data  clause  set  forth  in 
§  18-3.807-4  gives  the  Government  in 
such  case  an  enforceable  contract  right 
to  a  price  adjustment,  that  is,  to  a  reduc¬ 
tion  in  the  price  to  what  it  would  have 
been  if  the  contractor  had  submitted  ac¬ 
curate,  complete  and  current  data.  In 
arriving  at  a  price  adjustment  under  this 
clause,  the  contracting  officer  should, 
after  review  of  the  record  of  the  contract 
negotiation  (see  §  18-3.811),  consider  the 
following: 

( 1 )  The  time  when  cost  or  pricing  data 
was  reasonably  available  to  the  contrac¬ 
tor:  Certain  data  such  as  overhead  ex¬ 
penses  and  production  records  may  not 
be  reasonably  available  except  on  normal 
periodic  closing  dates.  Also,  the  data  (xi 
numerous  minor  material  items  each  of 
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which  by  itself  would  be  Insignificant 
may  be  reasonably  available  only  as  of  a 
cutoff  date  prior  to  agreement  on  price 
because  the  volume  of  transactions  would 
make  the  use  of  any  later  date  imprac¬ 
ticable.  Furthermore,  except  where  a 
single  item  is  used  in  substantial  quan¬ 
tity,  the  net  effect  of  any  changes  to  the 
prices  of  such  minor  items  would  likely 
be  insignificant.  Closing  or  cutoff  dates 
should  be  included  as  a  part  of  the  data 
submitted  with  the  contractor’s  proposal 
and  should  be  updated  by  the  contractor 
to  the  latest  closing  or  cutoff  dates,  pre¬ 
ceding  agreement  on  price,  for  which 
such  data  is  available.  The  contracting 
officer  and  contractor  are  encouraged  to 
reach  a  prior  understanding  on  criteria 
for  establishing  closing  or  cutoff  dates, 
and  to  the  extent  possible  the  under¬ 
standing  should  relate  to  an  approved 
estimating  system.  Notwithstanding  the 
foregoing,  matters  which  are  significant 
to  contractor  management  and  to  Gov¬ 
ernment  and  any  related  data,  would  be 
expected  to  be  current  on  the  date  of 
agreement  on  price  and  therefore  will  be 
treated  as  reasonably  available  as  of  that 
date.  Although  changes  in  the  labor  base 
or  in  prices  of  major  material  items  are 
generally  significant  matters,  no  hard 
and  fast  rule  can  be  laid  down  since  what 
is  significant  can  depend  upon  such  cir¬ 
cumstances  as  the  size  and  nature  of  the 
procurement. 

(2)  In  e.stablishing  that  the  defective 
data  caused  an  Increase  in  the  contract 
price,  the  contracting  officer  is  not  ex¬ 
pected  to  reconstruct  the  negotiation  by 
speculating  as  to  what  would  have  been 
the  mental  attitudes  of  the  negotiating 
parties  if  the  correct  data  had  been  sub¬ 
mitted  at  the  time  of  agreement  on  price. 
In  the  absence  of  evidence  to  the  con¬ 
trary,  the  natural  and  probable  conse¬ 
quence  of  defective  data  is  an  Increase  in 
the  contract  price  in  the  amoimt  of  the 
defect  plus  related  burden  and  profit  or 
fee;  therefore,  unless  there  is  a  clear  in¬ 
dication  that  the  defective  data  was  not 
used,  or  was  not  relied  upon,  the  contract 
price  should  be  reduced  in  that  amount. 

(3)  In  determining  the  amount  of  an 
adjustment  in  the  contract  price  because 
of  defective  cost  or  pricing  data,  the  con¬ 
tracting  officer  shall  consider  any  imder- 
stated  cost  or  pricing  data  submitted  in 
support  of  price  negotiations  for  the 
same  pricing  action  (e.g.,  for  the  initial 
pricing  of  the  same  contract  or  for 
pricing  the  same  change  order),  up  to 
the  amoimt  of  the  Government’s  claim 
for  overstated  cost  or  pricing  data  arising 
out  of  the  same  pricing  action.  Such  off¬ 
sets,  however,  need  not  be  in  the  same 
cost  groupings  (e.g.,  material,  labor  or 
overhead) . 

«  #  •  •  # 


PART  18-5 — INTERDEPARTMENTAL 
PROCUREMENT 

1.  Section  18-5.S04-1  is  revised  to  read 
as  follows; 


§  Prwurcinnil  procedure. 

§  18—3.301—1  Tlirough  National  Indus* 
tries  for  Uie  Blind. 

When  procurement  of  blind-made  sup¬ 
plies  is  to  be  effected  through  the  NIB, 
such  procurement  shall  be  made  by  sub¬ 
mitting  directly  to  the  National  Indus¬ 
tries  for  the  Blind.  1511  K  Street  NW., 
Washington,  DC  20005,  a  request,  in  let¬ 
ter  form,  for  an  allocation.  Upon  receipt 
of  the  request,  requirements  will  be  allo¬ 
cated  by  NIB.  and  the  procurement  office 
will  be  notified  of  the  name  and  location 
of  the  agency  designated  to  manufactuie 
the  requirements.  Upon  receipt  of  such 
notification,  a  purchase  order  shall  be  is¬ 
sued  to  the  designated  agency  for  the 
blind  and  a  copy  thereof  will  be  for¬ 
warded  to  the  NIB.  Such  orders  may  be 
Issued  without  limitation  as  to  dollar 
amount.  A  certification  of  fund  availa¬ 
bility  must  be  obtained  before  an  order 
may  be  issued. 


PART  1 8-7— CONTRACT  CLAUSES 

1.  Section  18-7.104-15  is  revised  to 
read  as  follows: 

§  18—7.101—13  Exnininniion  of  rcoords. 

Insert  the  clause  set  forth  below  in  all 
contracts,  unless  excepted  under  §  18- 
6.1001. 

Examination  of  Records  by  Comptroller 
General  (October  1971) 

(a)  This  clause  Is  applicable  If  the  amount 
of  this  contract  exceeds  $2,500  and  was  en¬ 
tered  into  by  means  of  negotiation.  Including 
small  business  restricted  advertising,  but  Is 
not  applicable  if  this  contract  was  entered 
Into  by  means  of  formal  advertising. 

(b)  The  Contractor  agrees  that  the  Comp¬ 
troller  General  of  the  United  States  or  any 
of  his  duly  authorized  representatives  shall, 
until  the  expiration  of  3  years  after  final 
payment  under  this  contract  or  such  lesser 
time  specified  In  Appendix  M  of  the  NASA 
Procurement  Regulation,  have  access  to  and 
the  right  to  examine  any  directly  pertinent 
books,  documents,  papers,  and  records  of  the 
Contractor  Involving  transactions  related  to 
this  contract. 

(c)  The  Contractor  further  agrees  to  In¬ 
clude  in  all  his  subcontracts  hereunder  a 
provision  to  the  effect  that  the  subcontractor 
agrees  that  the  Comptroller  General  of  the 
United  States  or  any  of  his  duly  authorized 
representatives  shall,  until  the  expiration  of 
3  years  after  final  payment  under  the  sub¬ 
contract  or  such  lesser  time  specified  In  Ap¬ 
pendix  M  of  the  NASA  Procurement  Regula¬ 
tion,  have  access  to  and  the  right  to  examine 
any  directly  pertinent  books,  documents, 
papers,  and  records  of  such  subcontractor. 
Involving  transactions  related  to  the  subcon¬ 
tract.  The  term  “subcontract”  as  used  In  this 
clause  excludes  (1)  purchase  orders  not  ex¬ 
ceeding  $2,500  and  (11)  subcontracts  or  pur¬ 
chase  orders  for  public  utility  services  at 
rates  established  for  uniform  applicability  to 
the  general  public. 

(d)  The  periods  of  access  and  examination 
de.scribed  In  (b)  and  (c)  above  for  records 
which  relate  to  (1)  appeals  under  the  “Dis¬ 
putes”  clause  of  this  contract,  (11)  litigation 
or  the  settlement  of  claims  arising  out  of  the 
performafice  of  this  contract,  or  (111)  costs 
and  expenses  of  this  contract  as  to  which 
exception  has  been  taken  by  the  Comptroller 


General  or  any  of  his  duly  authorized  repre¬ 
sentatives,  shall  continue  until  such  appeals, 
litigation,  claims  or  exceptions  have  been 
disposed  of. 

2.  Section  18-7.203-7  is  revised  to  read 
as  follows: 

§  18—7.203—7  Exaininalion  of  rccorils. 

In  accordance  with  §  18-7.104-15,  in¬ 
sert  the  clause  set  forth  therein. 

3.  Section  18-7.204-63  is  added: 

§  18--7.20  !— 63  Order  of  precodenre. 

In  accordance  with  §  18-7.104-56,  in¬ 
sert  the  clause  set  forth  therein. 

4.  Section  18-302-6  is  revised  to  read 
as  follows: 

§  18—7.302—6  Exaiiiinnliuii  of  records. 

In  accordance  with  §  18-7.104-15,  in¬ 
sert  the  clause  set  forth  therein. 

5.  Section  18-7. 303-53  is  added: 

§  18—7.303—33  Geoprapliie  pariieipati(»M 
in  the  aerospace  program. 

In  accordance  with  the  requirements 
of  §  18-1.302-51,  Insert  the  clause  set 
forth  therein. 

6.  Section  18-7.303-64  is  added: 

§  18—7.303—64  Order  of  prerc<lenee. 

In  accordance  with  §  18-7.104-56,  in¬ 
sert  the  clause  set  forth  therein. 

7.  Section  18-7.402-7  is  revised  to  read 
as  follows: 

§  18—7.402—7  Examination  of  rwords. 

In  accordance  with  5 18-7.104-15,  in¬ 
sert  the  clause  set  forth  therein.  In  the 
case  of  research  and  development  con¬ 
tracts  with  nonprofit  institutions  and 
subcontracts  thereimder,  and  pursuant 
to  procedures  approved  by  the  Comptrol¬ 
ler  General,  original  documentary  evi¬ 
dence  in  support  of  costs  of  the  trans¬ 
portation  of  things  will  not  be  required 
pursuant  to  said  claase. 

8.  Sections  18-7.403-63  and  18-7.403- 
65  are  added: 

§  18—7.103—63  Order  of  prci'odrnce. 

In  accordance  with  §  18-7.104-15,  in¬ 
sert  the  clause  set  forth  therein. 

§  18—7.40.3—6.3  Geographic  purlieipa- 
tion  in  the  aero«<paee  pr«>gram. 

In  accordance  with  the  requirements  of 
§  18-1.302-51,  insert  the  clause  set  forth 
therein. 

9.  Sections  18-7.451-7  and  18-7.451-15 
are  revised  to  read  as  follows: 

§  18—7.431—7  Examination  of  riN’ordi. 

In  accordance  with  §  18-7.105-15,  in¬ 
sert  the  clause  set  forth  therein.  In  the 
case  of  research  and  development  con¬ 
tracts  with  nonprofit  institutions  and 
subcontracts  thereunder,  and  pursuant  to 
procedures  approved  by  the  Comptroller 
General,  original  documentary  evidence 
in  support  of  costs  of  the  transportation 
of  things  will  not  be  required  pursuant  to 
said  clause. 

§  18-7.431-13  Walsh-Ilealcy  Piddi. 
(xmlrucis  Art. 

Insert  the  clause  set  forth  in  §  18- 
12.605. 

10.  Section  18-7.452-63  is  added: 
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§  1 8—7.452—63  Order  of  prccedenro. 

In  accordance  with  1  18-7.104-56,  in¬ 
sert  the  clause  set  forth  therein. 

11.  Sections  18-7.702-12  and  18-7.702- 
13  are  revised  to  read  as  follows: 

§  18—7.702—12  Use  and  charges. 

Use  and  Charges  (October  1971) 

(a)  The  Contracts  may  use  the  Facilities 
without  charge  in  the  performance  of; 

(1)  Prime  contracts  with  the  Government 
which  specifically  authorize  use  without 
charge, 

(il)  Subcontract  held  by  the  Contractor 
under  Government  prime  contracts  or  sub¬ 
contracts  of  any  tier  thereunder  if  the  Con¬ 
tracting  Officer  having  cognizance  of  the 
prime  contract  concerned  has  authorized  use 
without  charge  by  approving  a  subcontract 
specifically  authorizing  such  use  or  has  other¬ 
wise  authorized  such  use  in  writing,  and 

(ill)  Other  work  with  respect  to  which  the 
Contracting  Officer  has  authorized  use  with¬ 
out  charge  in  writing. 

(b)  Subject  to  the  payment  of  a  rental 
therefor,  the  Contractor  may  use  all  or  part 
of  the  Facilities  in  the  performance  of  work 
other  than  that  specified  in  paragraph  (a) 
above,  as  authorized  in  writing  by  the  Con¬ 
tracting  Officer  or  as  specifically  provided  in 
the  Schedule.  Use  so  authorized  shall  not  be 
construed  to  constitute  a  waiver  of  any 
rights  the  Government  may  have  under  this 
contract  to  terminate  the  Contractor’s  right 
to  use  all  or  any  part  of  the  Facilities.  The 
amount  of  rental  to  be  paid  for  the  right  to 
use  the  Facilities  \mder  this  paragraph  (b) 
shall  be  determined  in  accordance  with  the 
following  procedures. 

(1)  The  following  bases  are  or  shall  be 
established  in  writing  for  the  rental  compu¬ 
tation  prescribed  in  subparagraph  (2)  be¬ 
low  in  advance  of  any  use  of  the  Facilities 
under  this  paragraph: 

(1)  The  rental  rates  for  the  right  to  use 
the  Facilities  shall  be  those  set  forth  in  the 
Attachment. 

(11)  The  acquisition  cost  of  the  Facilities 
shall  be  the  total  cost  to  the  Government, 
as  determined  by  the  Contracting  Officer  of 
each  item  of  the  Facilities,  including  the 
cost  of  tninsportation  and  installation,  if 
such  costs  are  borne  by  the  Government. 
When  Government -owned  special  tooling, 
special  test  equipment,  or  accessories  are 
rented  with  any  item  of  the  Facilities,  the 
acquisition  cost  shall  be  increased  to  include 
the  price  charged  the  Government  for  such 
tooling,  test  equipment,  or  accessories.  When 
any  item  of  the  Facilities  has  been  modern¬ 
ized  by  substantial  rebuilding  at  Govern¬ 
ment  expense  so  as  to  enhance  its  original 
cap>ability,  the  acquisition  cost  for  that  item 
shall  Include  the  Increased  value,  as  deter¬ 
mined  by  the  Contracting  Officer,  that  such 
rebuilding  and  modernization  represent.  The 
determination  made  by  the  Contracting  Of¬ 
ficer  under  this  subparagraph  shall  be  final. 

(ill)  For  the  purpose  of  determining  the 
amount  of  rental  due  under  subparagraph 

(2)  below,  the  rental  period  shall  be  not  less 
than  1  month  nor  more  than  6  months,  as 
may  be  mutually  agreed  to. 

(Iv)  For  the  purpose  of  computing  any 
credit  under  subparagraph  (2)  below,  the 
measurement  unit  for  determining  the 
amount  of  use  of  the  Facilities  by  the  Con¬ 
tractor  shall  be  direct  labor  hours,  sales, 
hours  of  use,  or  any  other  measurement 
unit  which  will  result  in  an  equitable  ap¬ 
portionment  of  the  rental  charge,  as  may  be 
mutually  agreed  to. 

(2)  The  Contractor  shall  compute  the 
amount  of  rentals  to  be  paid  for  each  rental 
period,  using  the  bases  established  pursuant 
to  subparagraph  (1)  above.  The  rental  rates 


shall  be  applied  to  the  acquisition  cost  of 
such  of  the  Facilities  as  may  have  been  au¬ 
thorized  for  use  in  advance  pursuant  to  this 
paragraph  (b),  for  each  rental  period.  The 
full  charge  for  each  rental  period,  so  deter¬ 
mined,  shall  be  reduced  by  a  credit  in  the 
amount  of  such  rental  as  would  otherwise  be 
properly  allocable  to  work  with  respect  to 
which  the  use  of  the  Facilities  without  charge 
is  authorized  in  accordance  with  paragraph 
(a)  above.  Such  credit  shall  be  computed  by 
multiplying  the  full  rental  for  the  rental 
period  by  a  fraction  whose  numerator  is  the 
amount  of  use  of  the  Facilities  by  the  Con¬ 
tractor  without  charge  during  such  period, 
and  whose  denominator  is  the  total  amount 
of  use  of  the  Facilities  by  the  Contractor 
during  such  period. 

(3)  The  Contractor  shall  submit  to  the 
Contracting  Officer  within  ninety  (90)  days 
after  the  close  of  each  rental  period  a  writ¬ 
ten  statement  of  the  use  made  of  the  Facili¬ 
ties  by  the  Contractor  and  the  rental  due 
the  Government  hereunder,  and  shall  make 
available  such  records  and  data  as  are  deter¬ 
mined  by  the  Contracting  Officer  to  be  nec¬ 
essary  to  verify  the  information  contained 
in  the  statement. 

(4)  If  the  Contractor  falls  to  submit  the 
statement  within  the  prescribed  ninety  (90) 
day  period,  the  Contractor  shall  be  liable  for 
the  full  rental  for  the  period  in  question, 
subject  to  the  exception  stated  in  subpara¬ 
graph  (5)  below. 

(5)  If  the  Contractor's  failure  to  submit 
the  statement  within  the  prescribed  ninety 
(90)  day  period  arose  out  of  causes  beyond 
the  control  and  without  the  fault  or  negli¬ 
gence  of  the  Contractor,  the  Contracting  Of¬ 
ficer  shall  grant  to  the  Contractor  in  writing 
a  reasonable  extension  of  time  in  which  to 
make  such  submission. 

(c)  Unless  otherwise  directed  in  writing 
by  the  Contracting  Officer,  the  Contractor 
shall  give  priority  in  the  use  of  the  Facili¬ 
ties  to  the  performance  of  contracts  and  sub¬ 
contracts  of  the  National  Aeronautics  and 
Space  Administration  and  shall  not  under¬ 
take  any  work  involving  the  use  of  the  Fa¬ 
cilities  which  would  Interfere  with  the  per¬ 
formance  of  existing  Government  contracts 
or  subcontracts. 

(d)  Concurrently  with  the  submission  of 
the  written  statement  prescribed  by  para¬ 
graph  (b)  (3)  above,  the  Contractor  shall  pay 
the  rental  due  the  Government  under  this 
clause  by  check  made  payable  to  the  Treas¬ 
urer  of  the  United  States.  Each  check  shall 
be  mailed  or  delivered  to  the  Contracting 
Officer.  Receipt  and  acceptance  by  the  Gov¬ 
ernment  of  the  Contractor’s  checks  pursuant 
to  this  paragraph  shall  constitute  an  accord 
and  satisfaction  of  the  final  amount  due  the 
Government  hereunder  unless  the  Contrac¬ 
tor  is  notified  in  writing  within  one  hundred 
eighty  (180)  days  following  such  receipt  that 
the  amount  received  is  not  regarded  by  the 
Government  as  the  final  amount  due. 

(e)  If  the  Contractor  uses  any  item  of  the 
Facilities  without  authorization,  the  Con¬ 
tractor  shall  be  liable  for  the  full  monthly 
rental,  without  credit,  for  such  item  for  each 
month  or  part  thereof  in  which  such  unau¬ 
thorized  use  occurs;  Provided,  however.  That 
the  installation  Director  (or  the  Director, 
Headquarters  Administration  Office  for  the 
Headquarters  Contracts  Division)  may,  in 
writing,  waive  the  Contractor’s  liability  for 
Bvich  unauthorized  use  if  he  determines  that 
the  Contractor  exercised  reasonable  care  to 
prevent  such  unavithorlzed  use.  In  this  latter 
event,  the  Contractor  shall  be  liable'  only  for 
the  rental  that  would  otherwise  be  due  under 
this  clause.  The  acceptance  of  any  rental  by 
the  Government  h«e\uidcr  shall  not  be  con¬ 
strued  as  a  waiver  or  relinquishment  of  any 
rights  it  may  have  against  the  Contractor 
growing  out  of  the  Contractor’s  unauthorized 


use  of  the  Facilities  or  any  other  failure  to 
perform  this  contract  according  to  its  terms. 

Attachment 

RENTAL  RATES 

The  following  rental  rates  are  the  rental 
rates  referred  to  in  the  clause  of  this  con¬ 
tract  entitled  “Use  and  Charges”: 

(1)  For  land  and  land  preparation,  build¬ 
ings,  building  installations,  and  land  instal¬ 
lations  other  than  those  items  specified  in 
(li)  below,  a  fair  and  reasonable  rental  shall 
be  established,  based  on  sound  commercial 
practice. 

(il)  For  industrial  plant  equipment  of  the 
types  covered  by  the  following  Federal  Sup¬ 
ply  Classes: 

Federal  Supply 

Classes  Description 

3405,  3408,  3410,  3411  Machine  tools. 

through  3419. 

3441  through  3449...  Secondary  metal- 
forming  and  cut¬ 
ting  machines. 

The  following  rates  shall  apply: 

Monthly  rental 


Age  of  equipment  rate  (percent) 

0  to  2  years _ 3 

Over  2  to  3  years _ 2 

Over  3  to  6  years _  1.5 

Over  6  to  10  years _  1. 0 

Over  10  years _  .  75 


The  age  of  each  item  of  the  Facilities  shall 
be  based  on  the  year  in  which  it  was  manu¬ 
factured,  with  an  annual  birthday  on  Jan¬ 
uary  1,  of  each  year  thereafter.  On  January  1, 
following  the  date  of  manufacture,  the  item 
shall  be  considered  1  year  old;  and  on  each 
succeeding  January  1,  it  shall  become  1  year 
older.  For  example,  if  an  item  of  equip¬ 
ment  is  manufactured  on  July  15, 1958,  it  will 
be  considered  to  be  1  year  old  on  January  1, 
1959,  2  years  old  on  January  1,  1960,  3  years 
old  on  January  1,  1961,  and  so  forth.  The 
item  of  equipment  will  be  considered  "over 
2  years  old”  on  and  after  January  1,  1960, 
“over  6  years  old”  on  and  after  January  1, 
1964,  and  “over  10  years  old”  on  and  after 
January  1,  1068. 

(lii)  For  personal  property  and  equipment 
not  covered  in  (1)  or  (11)  above,  a  rental  shall 
be  established  at  not  less  than  the  prevailing 
commercial  rate,  if  any;  or,  in  the  absence  of 
such  rate,  not  less  than  two  percent  (2% )  per 
month  for  electronic  test  equipment  and 
automotive  equipment;  and  not  lees  than  one 
percent  ( 1  % )  per  month  for  all  other  prop¬ 
erty  and  equipment. 

§  18—7.702—13  Examination  of  records. 

In  accordance  with  §  18-7.104-15,  in¬ 
sert  the  clause  set  forth  therein. 

12.  Section  18-7.702-22  is  revised  to 
read  as  follows: 

§  18—7.702—22  Terminalion  of  work. 

Termination  of  Work  (October  1971) 

(a)  The  performance  of  work  under  this 
contract  may  be  terminated  by  the  Gov¬ 
ernment  in  accordance  with  this  clause  in 
whole,  or  from  time  to  time  in  part,  when¬ 
ever  for  any  reason  the  Ckmtracting  Officer 
shall  determine  that  such  termination  is  in 
the  best  Interest  of  the  Government.  Any 
such  termination  shall  be  effected  by  de¬ 
livery  to  the  Contractor  of  a  written  Notice 
of  Termination  specifying  the  extent  to 
which  performance  of  work  under  the  con¬ 
tract  is  terminated,  and  the  date  upon  which 
such  termination  becomes  effective. 

(b)  After  receipt  of  a  Notice  of  Termina¬ 
tion  and  except  as  otherwise  directed  by  the 
Contracting  Officer,  the  Contractor  shall: 
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(I)  stop  work  In  performance  of  the  con¬ 
tract  on  the  date  and  to  the  extent  speci¬ 
fied  in  the  Notice  of  Termination; 

(II)  Place  no  further  orders  or  subcon¬ 
tracts  for  materials,  services,  or  facilities  ex¬ 
cept  as  may  be  necessary  for  completion  of 
such  pwDrtlon  of  the  work  under  the  contract 
as  Is  not  terminated; 

(III)  Terminate  all  orders  and  subcontracts 
to  the  extent  that  they  relate  to  the  perform¬ 
ance  of  work  terminated  by  the  Notice  of 
Termination; 

(Iv)  Assign  to  the  Government,  In  the 
manner  and  to  the  extent  directed  by  the 
Contracting  Officer,  all  of  the  right,  title,  and 
Interest  of  the  Contractor  under  the  orders  of 
subcontracts  so  terminated.  In  which  case  the 
Government  shall  have  the  right.  In  Its  dis¬ 
cretion,  to  settle  or  pay  any  or  all  claims 
arising  out  of  the  termination  of  such  orders 
and  subcontracts; 

(v)  With  the  approval  or  ratification  of 
the  Contracting  Officer,  to  the  extent  he  may 
require,  which  approval  or  ratification  shall 
be  final  and  conclusive  for  all  purposes  of  this 
clause,  settle  all  outstanding  liabilities  and 
all  claims  arising  out  of  such  termination  of 
orders  and  subcontracts,  the  cost  of  which 
would  be  reimbursable  In  whole  or  In  pert.  In 
accordance  with  the  provisions  of  this 
contract; 

(vl)  Transfer  title  (to  the  extent  that  title 
has  not  already  been  transferred)  and.  In  the 
manner,  to  the  extent,  and  at  the  times  di¬ 
rected  by  the  Contracting  Officer,  deliver  to 
the  Government — 

(A)  The  fabricated  or  unfabricated  parts, 
work  In  process,  completed  work,  supplies, 
and  other  material  pr^uced  as  a  part  of,  or 
acquired  In  respect  to  the  performance  of, 
the  work  terminated  by  the  Notice  of  Termi¬ 
nation;  and 

(B)  The  completed  or  partially  completed 
plans,  drawings.  Information,  and  other  prop¬ 
erty  which.  If  the  contract  had  been  com¬ 
pleted,  would  be  required  to  be  furnished  to 
the  Government; 

(vU)  Use  his  best  efforts  to  sell  In  the 
manner,  at  the  times,  to  the  extent,  and  at 
the  price  or  prices  directed  or  authorized  by 
the  Contracting  Officer,  any  property  of  the 
types_^  referred  to  In  (vl)  above:  Provided, 
however.  That  the  Contractor — 

(A)  Shall  not  be  required  to  extend  credit 
to  any  purchaser,  and 

(B)  May  acquire  any  such  property  under 
the  conditions  prescribed  by  and  at  a  price  or 
prices  approved  by  the  Contracting  Officer: 
And  provided  further.  That  the  proceeds  of 
any  such  transfer  or  disposition  shall  be 
applied  In  reduction  of  any  payments  to  be 
made  by  the  Government  to  the  Contractor 
under  this  contract  or  shall  otherwise  be 
credited  to  the  price  or  cost  of  the  work 
covered  by  this  contract  or  paid  In  such  other 
manner  as  the  Contracting  Officer  may  direct: 

(vlli)  Complete  performance  of  such  part 
of  the  work  as  shall  not  have  been  terminated 
by  the  Notice  of  Termination;  and 

(lx)  Take  such  action  as  may  be  necessary, 
or  as  the  Contracting  Officer  may  direct,  for 
the  protection  and  preservation  of  the  prop¬ 
erty  related  to  this  contract  which  Is  In  the 
possession  of  the  Contractor  In  which  the 
Government  has  or  may  acquire  an  Interest. 

The  Contractor  shall  proceed  Immediately 
with  the  performance  of  the  above  obligations 
notwithstanding  any  delay  In  determining 
any  Item  of  reimbursable  cost  under  this 
clause.  At  any  time  after  expiration  of  the 
plant  clearance  period,  as  defined  In  Part  8 
of  the  NASA  Procurement  Regulation,  In 
effect  as  of  the  date  of  this  contract,  the 
Contractor  may  submit  to  the  Contracting 
Officer  a  list,  certified  as  to  quantity  and 
quality,  of  any  or  all  items  of  tmmlnatlon 
Inventory  not  previously  disposed  of,  exclu¬ 


sive  of  Items  the  disposition  of  which  has 
been  directed  or  authorized  by  the  Contract¬ 
ing  Officer,  and  may  request  the  Government 
to  remove  such  Items  or  enter  Into  a  storage 
agreement  covering  them.  Not  later  than 
fifteen  (15)  days  thereafter  the  Government 
will  accept  such  Items  and  remove  them  or 
enter  into  a  storage  agreement  covering  the 
same:  Provided,  That  the  list  submitted  shall 
bo  subject  to  verification  by  the  Contracting 
Officer  upon  removal  of  the  Items  or  If  the 
Items  are  stored,  within  forty-five  (45)  days 
from  the  date  of  submission  of  the  list,  and 
any  necessary  adjustment  to  correct  the  list 
as  submitted  shall  be  made  prior  to  final 
settlement. 

(c)  After  receipt  of  a  Notice  of  Termina¬ 
tion,  the  Contractor  shall  submit  to  the 
Contracting  Officer  his  termination  claim  in 
the  form  and  with  the  certification  prescribed 
by  the  Contracting  Officer.  Such  claim  shall 
be  submitted  promptly  but  In  no  event 
later  than  1  year  from  the  effective  date  of 
termination,  unless  one  or  more  extensions  In 
writing  are  granted  by  the  Contracting 
Officer,  upon  request  of  the  Contractor  made 
In  writing  within  such  1  year  period  or  au¬ 
thorized  extension  thereof.  However,  If  the 
Contracting  Officer  determines  that  the  facts 
Justify  such  action,  he  may  receive  and  act 
upon  any  such  termination  claim  at  any 
time  after  such  1  year  period  or  any  exten¬ 
sion  thereof.  Upon  failure  of  the  Contractor 
to  submit  his  termination  claim  within  the 
time  allowed,  the  Contracting  Officer  may, 
subject  to  any  Settlement  Review  Board  ap¬ 
provals  required  by  Part  8  of  the  NASA 
Procurement  Regulation  In  effect  as  of  the 
date  of  this  contract,  determine,  on  the  basis 
of  Information  available  to  him,  the  amount. 
If  any,  due  to  the  Contractor  by  reason  of 
the  termination  and  shall  thereupon  pay  to 
the  Contractor  the  amount  so  determined. 

(d)  Subject  to  the  provisions  of  paragraph 
(c).  and  subject  to  any  Settlement  Review 
Board  approvals  required  by  Part  8  of  the 
NASA  Piwmrement  Regulation  In  effect  as  of 
the  date  of  this  contract,  the  Contractor  and 
the  Contracting  Officer  may  agree  upon  the 
whole  or  any  part  of  the  amount  or  amounts 
to  be  paid  to  the  Contraettw  by  reason  of  the 
total  or  partial  termination  of  work  pursuant 
to  this  clause.  The  contract  shall  be  amended 
accordingly,  and  the  Contractor  shall  be  paid 
the  agreed  amount. 

(e)  In  the  event  of  the  failure  of  the 
Contractor  and  the  Contracting  Officer  to 
agree  In  whole  or  In  part,  as  provided  In 
paragraph  (d),  as  to  the  amounts  with  re¬ 
spect  to  costs  to  be  paid  to  the  Contractor 
In  connection  with  the  termination  of  work 
pursuant  to  this  clause,  the  Contracting 
Officer  shall,  subject  to  any  Settlement  Re¬ 
view  Board  approvals  required  by  Part  8  of 
the  NASA  Procurement  Regulation  In  effect 
as  of  the  date  of  this  contract,  determine,  on 
the  basis  of  Information  available  to  him, 
the  amount.  If  any,  due  to  the  Contractor  by 
reason  of  the  termination  and  shall  pay  to 
the  Contractor  the  amount  determined  as 
follows: 

(I)  There  shall  be  Included  therein  all 
costs  and  expenses  reimbursable  In  accord¬ 
ance  with  this  contract,  not  previously  paid 
to  the  Contractor  for  the  performance  of  this 
contract  prior  to  the  effective  date  of  the 
Notice  of  Termination  and  such  of  these 
costs  as  may  continue  for  a  reasonable  time 
thereafter  with  the  approval  of  or  as  directed 
by  the  Contracting  Officer:  Provided,  how¬ 
ever,  That  the  Contractor  shall  proceed  as 
rapidly  as  practicable  to  discontinue  such 
costs; 

(II)  There  shall  bo  Included  therein  so  far 
as  not  Included  under  (1)  above,  the  cost  of 
settling  and  paying  claims  arising  out  of  the 
termination  of  work  under  subcontracts  or 
orders,  as  provided  In  paragraph  (h)  (v) 


above,  which  are  properly  chargeable  to  the 
terminated  portion  of  the  contract;  and 

(111)  There  shall  be  Included  therein  the 
reasonable  costs  of  settlement.  Including  ac¬ 
counting.  legal,  clerical,  and  other  expenses 
reasonably  necessary  for  the  preparation  of 
settlement  claims  and  supporting  data  with 
resi)ect  to  the  terminated  p^lon  of  the  con¬ 
tract  and  for  the  termination  and  settlement 
of  subcontracts  thereunder,  together  with 
reasonable  storage,  transportation,  and  other 
costs  Incurred  In  connection  with  the  pro¬ 
tection  or  disposition  of  termination 
Inventory. 

(f )  Costs  claimed,  agreed  to,  or  determined 
pursuant  to  (c),  (d),  and  (e)  hereof  shall  be 
In  accordance  with  the  Part  15  Contract  Cost 
Principles  and  Procedures  of  the  NASA  Pro¬ 
curement  Regulation  as  In  effect  on  the  date 
of  this  contract. 

(g)  The  Contractor  shall  have  the  right  of 
appeal,  under  the  clause  of  this  contract 
entitled  "Disputes”,  from  any  determination 
made  by  the  Contracting  Officer  under  para¬ 
graph  (c)  or  (e)  above,  except  that  If  the 
Contractor  has  failed  to  submit  his  claim 
within  the  time  provided  In  paragraph  (c) 
above  and  has  failed  to  request  extension  of 
such  time,  he  shall  have  no  such  right  of 
appeal.  In  any  case  where  the  Contracting 
Officer  has  made  a  determination  of  the 
amount  duo  under  paragraph  (c)  or  (e) 
above,  the  Government  shall  pay  to  the  Con¬ 
tractor  the  following:  (1)  If  there  Is  no  right 
of  appeal  hereunder  or  If  no  timely  appeal 
has  been  taken,  the  amount  so  determined  by 
the  Contracting  Officer,  or  (11)  If  an  appeal 
has  been  taken,  the  amount  finally  deter¬ 
mined  on  such  appeal. 

(h)  In  arriving  at  the  amount  due  the 
Contractor  under  this  clause  there  shall  be 
deducted  (1)  all  unliquidated  advance  or 
other  payments  theretofore  made  to  the  Con¬ 
tractor,  applicable  to  the  terminated  portion 
of  this  contract.  (11)  any  claim  which  the 
Government  may  have  against  the  Contrac¬ 
tor  In  connection  with  this  contract,  and 
(111)  the  agreed  price  for,  or  the  proceeds  of 
sale  of,  any  materials,  supplies,  or  other 
things  acquired  by  the  Contractor  or  sold  pur- 
suaiKt  to  the  provisions  of  this  clause  and 
not  otherwise  recovered  by  or  credited  to  the 
Government. 

(I)  The  Government  may  from  time  to 
time,  under  such  terms  and  conditions  as 
It  may  prescribe,  make  partial  pKryments  and 
payments  on  account  against  costs  Incvured 
by  the  Contractor  In  connection  with  the  ter¬ 
minated  portion  of  the  contract  whenever 
In  the  opinion  of  the  Contracting  Officer  the 
aggregate  of  such  payments  shall  be  within 
the  amount  to  which  the  Contractor  will  be 
entitled  hereunder.  If  the  total  of  such  pay¬ 
ments  is  In  excess  of  the  amount  finally  de¬ 
termined  to  be  due  under  this  clause,  such 
excess  shall  be  payable  by  the  Contractor  to 
the  Government  upon  demand,  together  with 
Interest  computed  at  the  rate  of  six  per¬ 
cent  (6%)  per  annum,  for  the  period  from 
the  date  such  excess  payment  Is  received  by 
the  Contractor  to  the  date  on  which  such 
excess  Is  repaid  to  the  Government:  Provided, 
however.  That  no  interest  shall  be  charged 
with  respect  to  any  such  excess  payment 
attributable  to  a  reduction  In  the  Con¬ 
tractor’s  claim  by  reason  of  retention  or  other 
disposition  of  termination  Inveivtory  until 
ten  (10)  days  after  the  date  of  such  retention 
or  disp^tlon,  or  such  later  date  as  deter¬ 
mined  by  the  Contracting  Officer  by  reason  of 
the  circumstances. 

(J)  Appropriate  equitable  adjustment  may 
be  made  In  smy  related  procurement  con¬ 
tract  of  the  Contractor  which  so  provides  and 
which  is  affected  by  a  Notice  of  Termination 
under  this  clause.  In  no  event  shall  the 
Government  be  liable  to  the  Oontractcnr  for 
damages  or  loss  of  profits  by  reason  of  a 
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Notice  of  Termination  Issued  pursuant  to 
this  clause. 

13.  Section  18-7.703-11  is  revised  to 
read  as  follows: 

§  18—7.703—11  Examination  of  records. 

In  accordance  with  §  18-7.104-15,  in¬ 
sert  the  clause  set  forth  therein. 

14.  Sections  18-7,704-5  and  18-7.704-33 
are  revised  to  read  as  follows: 

§  18—7.701—5  Examination  of  records. 

In  accordance  with  §  18-7.104-15,  in¬ 
sert  the  clause  set  forth  therein. 

§  18—7.704—33  Audit  and  records. 

Insert  the  clause  set  forth  in  §  18- 
7.104-42,  except  that  paragraph  (a) 
thereof  shall  be  modified  to  read  as 
follows: 

(a)  The  Ciontractor  shall  maintain  books, 
records,  documents,  and  other  evidence  and 
accounting  procedures  and  practices,  suffi¬ 
cient  to  reflect  properly  (1)  all  direct  and 
indirect  coots  of  whatever  nature  claimed  to 
have  been  Incurred  and  anticipated  to  be 
incurred  for  the  performance  of  this  contract 
and  (11)  the  use  of,  and  charges  for  the  use 
of,  the  Facilities.  The  foregoing  constitute 
“records”  for  the  purposes  of  this  clause. 

15.  Section  18-7.705-16  is  added. 

§  18—7.705—16  Order  of  precedence. 

In  accordance  with  i  18-7.104-66,  in¬ 
sert  the  clause  set  forth  therein. 

16.  Section  18-7.901-17  is  revised  to 
read  as  follow*: 

§  18—7.901—17  Elxansitialion  of  records. 

In  eoeordanc*  with  §  18-7.104-15,  in¬ 
sert  the  clause  set  forth  therein. 


PART  1 8-8— TERMINATION  OF 
CONTRACTS 

1,  Section  18-8.206-2  is  revised  to  read 
as  follows: 

§  18—8.206—2  Release  of  excess  funds. 

An  estimate  of  fimds  required  to  settle 
the  termination  claim  will  be  made  by  the 
TCO  at  the  earliest  practicable  date. 
Except  in  cases  where  (a)  the  contract 
price  of  items  terminated  is  $1,000  or 
less,  or  (b)  the  estimated  amount  of  ex¬ 
cess  funds  available  is  $1,000  or  less, 
fxmds  obligated  under  the  contract  in 
excess  of  an  estimated  amount  required 
for  settlement  will  be  released  to  the 
procurement  oflBce  within  30  days  after 
issuance  of  the  termination  notice  by 
the  TCO.  Amounts  of  less  than  $1,000 
shall  be  released  up>on  request  from  the 
procurement  office.  Continuous  surveil¬ 
lance  of  required  funds  will  be  main¬ 
tained  by  the  TCO  to  permit  timely  re¬ 
lease  of  any  additional  excess  funds.  In 
all  cases,  funds  will  be  released  within 
10  days  after  the  amount  required  for 
settlement  has  been  determined  by  the 
TCO.  A  recommended  format  for  release 
of  excess  fimds  is  in  §  18-8.807.  If  it  ap¬ 
pears  that  the  previous  releases  of  excess 
funds  have  resulted  in  a  shortage  of  the 
amount  which  will  be  required  for  settle¬ 
ment,  the  TCO  will  inform  the  procure¬ 
ment  office  and  request  by  letter  the  rein¬ 
statement  of  funds,  which  will  be  pro¬ 
vided  within  30  days  thereafter. 


PART  18-13— TERMINATION  OF 
CONTRACTS 

1.  Section  18-13.312  Is  revised  to  read 
as  follows: 


§  18—13.312  Items  to  be  screened. 

The  items  to  be  screened  (see  Subpart 
18-50)  in  accordance  with  §§  18-13.- 
301(f)  and  18-13.306-4  are  listed  in  the 
following  Defense  Supply  Agency  Hand¬ 
books: 


Index  of  Industrial  Plant  Equipment  IIandbooks 


(Note— Handbooks  are  for  sale  by  the  Superintendent  of  Documents,  U.S.  Govcrimient  Printlne  Office  Waslilncton 

D.C.  20402) 


ESC 


Title 


DBA 


6C26. 


3220 . 

3418-3417, 

3441-3449. 

3416-3417, 
3441-3449 
3424, 4430. 

6636 . 

38630,3626 . 

6636 . 

3422,3426 . 

3460,3460,6220. 

6080,6686 . 

3638 . 

4440 . 

6660, 6670 . 

3680 . 

6698 . 

4920 . 

4330 . 

6630,6640 . 

3616,3660 . 

3620 . 

3611,3686.3693, 
3694,  3696. 

3660 . 

4940 . 

3690,  4926 . 

8408 . 

3418  . 

3431,3432,3433, 

3436,  3438. 
3408.  3410 . 

3419  . 

3413.. . 

3411,  3412,  3414. 

4910 . 


Electrical  and  Electronic  Properties .  DSAH 

Measuring  and  Testing  Instruments . "Ill”  4218.1. 

Woodworking  Machines . . DSAII 

4216. 2. 

Production  Equipment  Directory.* 

D1  Metalworking  Machinery  1960. 

Revision  Volumes  1  and  2. 

Supplement  to  Production  Equipment  • .  DSAH 

Directory  D1  Metalworking  Machinery  1960  Revision  . .  4216.  3. 

Industrial  Furnaces  and  Ovens  DSAH 

Volumes  1  and  2.  4216.4. 

Physical  Properties  Testing  Equipment . ■ _  DSAH 

4218.6. 

Teitlle  Industries  Machinery  and  Industrial  Sewing  Machines .  DSAII 

„  4216.8. 

Environmental  Chambers . . .  DSAH 

„  4218.10. 

Rolling  Mills,  Drawing  Machines  and  Metal  Finishing  Equipment . .  DSAH 

4216.12. 

Portable  Machine  Tools  and  Toolroom  Layout  Plates  and  Tables . .  DSAH 

421i.  13. 

Liquid  and  Gas,  Presure,  Temperature,  Humidity,  and  Mechanic. '  DSAH 
Motion  Measuring  and  Controlling  Instruments.  4216.16. 

Crystal  and  Glass  Industries  Machinery .  DSAH 

4216.16. 

Driers,  Dehydrators,  and  Anhydrators . . . . . . DSAH 

4216. 17. 

Scales,  Balances  and  Optical  Instruments .  DSAH 

4218.18. 

Foundry  Equipment .  DSAH 

4216.19. 

Combination  and  Miscellaneous  Instruments  Including  Dynamometers...  DSAH 

4216.21. 

Aircraft  Maintenance  and  Repair  Shop  Specialized  Equipment .  DSAH 

4216.2S. 

Centiifagala,  Separators  and  Filters. .  DSAH 

4216.24. 

Cbemleal  Analyria  and  Laboratory  Instruments . . . . . . .  DSAH 

4316.8«. 

Palp  aad  Paper  Industries  and  Size  Reduction  Machinery .  DSAH 

4216.83. 

Rubber  and  Plastlea  Working  Machinery .  DSAH  4218.38. 

Marklag,  Metal  Container,  Assembly,  Clean  Work  Stations,  and  Mlscel-  DSAH  4216.36. 

laneous  Industry  Maclilnery. 

Chemical  and  Pharmaceutical  Products  Manufacturing  Machinery _  DSAH  4216.37. 

Miscellaneous  Maintenance  and  Repair  Shop  Specialized  Equipment _  DSAH  4216.83. 

6|>eclaUzed  Ammunition  and  Ordnance  Machinery .  DSAH  4216.39. 

Metalworking  Saws  and  Filing  Macldnes .  DSAH  4216.40. 

Planers  and  Shapers  Gncludes  Shapers,  formerly  Part  of  F8C  3419) .  DSAH  4216.41. 

Welding,  Heat  Cutting  and  Metallzing  Equipment .  DSAH  4216.42. 

Machining  Centers,  Way  Type  Machines,  Electrical  and  Ultrasonic  Erosion  DSAH  4215.43 
Machines. 

Miscellaneous  Machine  Tools .  DSAH  4218.44. 

Drilling  and  Tapping  Machines . .  DSAH  4216.45. 

Boring  Machines,  Broaching  Machines,  Gear  Cutting  and  Finishing  DSAH  4215.46. 
Machines. 

Motor  Velilcle  Maintenance  and  Repair  Shop  Specialized  Equipment .  DSAH  4216.47. 


*  Production  Equipment  Directory  D1  for  sale  by  Superintendent  of  Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402.  For  FSC  3418  and  3419,  see  Handliooks  DSAH  4216.41  and  4216.44  re.spcctivcly. 


2.  Section  18-13.404  is  revised  to  read 
as  follows: 

§  18—13.44)4  Rental  rates  and  policies 
applicable  to  the  use  of  Government 
production  and  research  property. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  the  rent  for  all  Gov¬ 
ernment  production  and  research  prop¬ 
erty  shall  be  computed  In  accordance 
with  the  “Use  and  Charges”  clause  set 
forth  in  §  18-7.702-12  for  facilities.  Rent 
for  machine  tools  (Federal  Supply 
Classes  3405,  3408,  3410,  3411  through 
3419)  and  secondary  metalforming  and 
cutting  machines  (Federal  Supply  Classes 
3441  through  3449)  shall  be  based  on  the 
time  such  property  is  available  for  use. 
Rent  for  other  classes  of  Government 
production  and  research  property  is  nor¬ 
mally  charged  on  the  same  basis;  how¬ 
ever,  If  the  Director  of  Procurement  de¬ 
termines  it  to  be  in  the  best  Interest  of 


the  Government,  rent  may  be  charged 
on  an  actual  use  or  other  basis.  In  such 
cases,  the  Use  and  Charges  clause  should 
be  appropriately  modified. 

(b)  The  rental  charge  required  by 
paragraph  (a)  of  this  section  shall  not 
be  applicable  to: 

(1)  Wholly  Government-owned  plants 
operated  by  private  contractors  on  a  fee 
basis; 

(2)  Items  of  equipment  which  are  of 
such  size  or  complexity,  or  have  such 
performance  characteristics,  that  they 
present  unusual  problems  in  relation  to 
the  time  required  for  their  preparation 
for  shipment,  installation,  and  prepara¬ 
tion  for  operation:  Provided,  That  the 
Office  of  Emergency  Preparedness  has 
approved  the  general  program  involving 
such  equipment; 

(3)  Government  production  and  re¬ 
search  property  left  in  place  or  installed 
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on  contractor-owned  property  for  mobili¬ 
zation  or  future  production  purposes  of 
NASA:  Provided,  That  a  rental  charge 
computed  in  accordance  with  paragraph 

(a)  of  this  section  shall  apply  to  so  much 
of  such  property  or  its  capacity  as  may 
be  used  or  authorized  for  use;  or 

(4)  Such  other  Ciovernment  produc¬ 
tion  and  research  property  as  may  be 
otherwise  excepted  by  the  Office  of  Emer¬ 
gency  Preparedness, 

3.  Section  18-13.405 (a)  is  revised  to 
read  as  follows: 

§  18—1.3.105  N€>ii-Cov«Tiinieiil  use  of  in- 
diistriul  pluiil  equiiinient  (IPK). 

(a)  The  prior  written  approval  of  the 
contracting  officer  is  required  for  any 
non-Govemment  use  of  active  Govern¬ 
ment-owned  industrial  plant  equipment 
(see  B. 102-11).  Before  non-Government 
use  exceeding  25  percent  may  be  au¬ 
thorized,  prior  approval  of  the  Director 
of  Procurement  shall  be  obtained.  In 
addition,  non-Govemment  use  of  ma¬ 
chine  tools,  and  secondary  metal-form¬ 
ing  and  cutting  machines  (Federal  Sup¬ 
ply  Classes  3405,  3408,  3410,  3411  through 
3419  and  3441  through  3449)  in  excess  of 
25  percent  shall  require  the  advance  ap¬ 
proval  of  the  Office  of  Emergency  Pre¬ 
paredness  which  shall  be  obtained 
through  the  Director  of  Procurement 
with  the  concurrence  of  the  Director  of 
Facilities.  Requests  requiring  the  ap¬ 
proval  of  the  Director  of  Procurement  or 
the  Office  of  Emergency  Preparedness 
shall  be  submitted  at  least  6  weeks  in 
advance  of  <fie  projected  use  and  shall 
include : 

(1)  The  total  number  of  active  IPE 
Items  involved  and  total  acquisition  cost 
thereof;  and 

(2)  An  itemized  listing  of  active  equip¬ 
ment  having  an  acquisition  cost  of  $25,- 
000  or  more,  showing  for  each  such  Item 
the  nomenclature,  production  equipment 
code,  year  of  manufacture,  and  the  ac¬ 
quisition  cost. 

#  •  •  *  « 

PART  18-15— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

1,  Section  18-15.107  is  revised  to  read 
as  follows: 

§  18—1,5.107  .A<lvanrr  under**lan<liiiBi*  nil 
parlii'ular  cost  item!*. 

(a)  The  extent  of  allowability  of  the 
selected  items  of  cost  covered  in  Sub¬ 
parts  18-2  through  18-5  has  been  stated 
to  apply  broadly  to  many  accounting  sys¬ 
tems  in  varying  contract  situations. 
Thus,  as  to  any  given  contract,  the  rea¬ 
sonableness  and  allocability  of  certain 
items  of  cost  may  be  difficult  to  deter¬ 
mine,  particularly  in  connection  with 
firms  or  separate  divisions  thereof  which 
may  not  be  subject  to  effective  competi¬ 
tive  restraints.  In  order  to  avoid  possible 
subsequent  disallowance  or  dispute  based 
on  unreasonableness  or  nonallocability,  it 
is  desirable  that  contractors  seek  advance 
agreement  with  the  Government  as  to 
the  treatment  to  be  accorded  those 
special  or  unusual  costs.  Such  agreements 
may  also  be  initiated  by  the  Government. 


Advance  agreements  may  be  negotiated 
either  before  or  during  a  conti-act  but 
should  be  negotiated  before  incurrence 
of  the  cost  covered  by  the  agreement.  Any 
such  agreement  must  be  in  writing,  shall 
be  executed  by  both  contracting  parties, 
and  shall  be  incorporated  in  the  present 
and  future  contracts  to  which  it  is  ap¬ 
plicable. 

(b)  The  contracting  officer  is  not  au¬ 
thorized  by  this  paragraph  to  agree  to  a 
treatment  of  costs  inconsistent  with  Sub- 
part  18-2  through  18-5.  For  example,  an 
advance  agreement  may  not  provide  that, 
notwithstanding  §  18-15.205-17,  interest 
.shall  be  allow'able. 

(c)  An  advance  agreement  entered  in¬ 
to  in  accordance  with  this  paragraph 
shall  contain  a  suitable  statement  of  its 
intended  applicability  and  duration.  The 
absence  of  an  advance  agreement  on  any 
element  of  cost  will  not,  in  itself,  affect 
the  reasonableness  or  allocability  of  that 
element. 

(d)  Advance  agreements  may  be 
negotiated  to  affect  only  a  single  con¬ 
tract,  a  group  of  contracts,  or  may  be 
broad  enough  to  affect  all  the  contracts 
of  a  single  procurement  office,  all  NASA 
procurement  offices,  or  of  another  Gov¬ 
ernment  agency.  An  advance  agreement 
which  affects  only  one  contract,  or  class 
of  contracts  from  a  single  procurement 
office,  shall  be  negotiated  by  the  con¬ 
tracting  officer  or  his  authorized  repre¬ 
sentative. 

<e)  Advance  agreements,  other  than 
those  negotiated  by  the  contracting  offi¬ 
cer  in  accordance  with  paragraph  (d) 
of  this  section,  shall  be  negotiated  by  the 
Procurement  Office,  NASA  Headquarters 
(Code  KDP-2),  or  such  other  office  as 
may  be  designated  by  the  Procurement 
Office,  NASA  Headquarters. 

(f)  Prior  to  undertaking  negotiation 
of  an  advance  agreement  under  para¬ 
graph  (e)  of  this  section,  the  Procure¬ 
ment  Office.  NASA  Headquarters  or  its 
designee  .shall  (1)  determine  whether 
there  are  other  NASA  installations  or 
Government  agencies  that  have  a  signifi¬ 
cant  unliquiated  dollar  balance  in  con¬ 
tracts  with  the  same  contractor,  (2)  in¬ 
form  any  such  Government  agency  of 
the  cost  item(s)  or  other  matters  to  be 
negotiated,  and  (3)  invite  the  Govern¬ 
ment  agency  to  participate  in  prenegoti¬ 
ation  discussions,  or  in  the  sub.sequent 
negotiations  as  appropriate.  The  results 
of  the  negotiation  will  be  binding  upon 
all  NASA  procurement  offices.  At  the 
completion  of  the  negotiation,  the  Pro¬ 
curement  Office,  NASA  Headquarters  or 
its  designee  will  prepare  and  distribute 
copies  of  the  fully  executed  agreement 
to  all  NASA  procurement  offices  and 
other  Government  agencies  affected  by 
the  negotiation. 

(g)  Examples  of  cost  on  which  ad¬ 
vance  agreements  may  be  particularly 
important  are: 

(1)  Compensation  for  personal  serv¬ 
ices  including  but  not  limited  to  allow¬ 
ances  for  offsite  pay,  incentive  pay, 
location  allowances,  hardship  pay  and 
cost  of  living  differential; 

(2)  Use  charge  for  fully  depreciated 
assets; 


( 3  >  Deferred  maintenance  costs ; 

( 4  >  Precontract  costs ; 

(5)  Independent  research  and  devel¬ 
opment  costs: 

(6)  Royalties; 

( 7 )  Selling  and  distribution  costs ; 

<8)  Travel  costs,  as  related  to  special 
or  mass  personnel  movements; 

(9)  Idle  facilities  and  idle  capacity; 

(10)  Automatic  dnta  processing  equip¬ 
ment: 

(11)  Bid  and  pioposal  costs;  and 

(12)  Severance  pay  to  employees  on 
support  service  contracts. 

2.  Section  18-  15.205-6  is  revised  to  read 
as  follows: 

§  1 8— 1 .5.20.5— (>  ( iiiiiipi’ii -iitioii  for  pt-r- 

^ollal  scr\  ico-. 

(a)  General.  (1)  Compensation  for 
personal  services  includes  all  remunera¬ 
tion  paid  currently  or  accrued,  in  what¬ 
ever  form  and  whether  paid  immediately 
or  deferred,  for  services  rendered  by  em¬ 
ployees  to  the  contractor  during  the 
period  of  contract  performance  (except 
as  otherwise  provided  in  §  18-15.205-6 
(f)).  It  includes,  but  is  not  limited  to, 
salaries,  wages,  directors’,  and  executive 
committee  members’  fees,  bonuses  (in¬ 
cluding  stock  bonuses) ,  incentive  awards, 
employee  stock  options,  employee  in- 
sm’ance,  fringe  benefits,  and  contribu¬ 
tions  to  pension,  annuity,  and  manage¬ 
ment  employee  incentive  compensation 
plans,  allowances  for  offsite  pay,  incen¬ 
tive  pay,  location  allowances,  hardship 
pay  and  cost  of  living  differential.  Except 
as  otherwise  specifically  provided  in  this 
§  18-15.205-6,  such  costs  are  allowable 
to  the  extent  that  the  total  compensa¬ 
tion  of  individual  employees  is  reason¬ 
able  for  the  services  rendered  and  they 
are  not  in  excess  of  those  costs  which 
are  allowable  by  the  Internal  Revenue 
Code  and  regulations  thereunder. 

(2)  Compensation  is  reasonable  to  the 
extent  tliat  tlie  total  amount  paid  or 
accrued  is  commensurate  with  compen¬ 
sation  paid  under  the  contractor’s  estab¬ 
lished  policy  and  conforms  generally  to 
compensation  paid  by  otlier  firms  of  the 
same  size,  in  tlie  same  industry,  or  in  the 
.same  geographic  area,  for  similar  serv¬ 
ices.  In  the  admini.stration  of  this  prin¬ 
ciple,  it  is  recognized  that  not  every  com¬ 
pensation  case  need  be  subjected  in  detail 
to  the  above  test.  Such  test  need  be  ap¬ 
plied  only  to  those  cases  in  which  a  gen¬ 
eral  review  reveals  amounts  or  types  of 
compensation  which  appear  unreason¬ 
able  or  otherwise  out  of  line.  However, 
certain  conditions  give  rise  to  the  need 
for  special  consideration  and  possible 
limitation  as  to  allowability  for  contract 
cost  purposes  where  amounts  appear  ex¬ 
cessive.  Among  such  conditions  are  the 
following: 

(i)  Compensation  to  ow'ners  of  closely 
held  corporations,  partners,  sole  propri¬ 
etors,  or  members  of  the  immediate 
families  thereof,  or  to  persons  who  are 
contractually  committed  to  acquire  a 
substantial  financial  interest  in  the  con¬ 
tractor’s  enterprise.  Determination 
should  be  made  that  such  compensation 
is  reasonable  for  the  actual  personal 
services  rendered  rather  than  a  distribu¬ 
tion  of  profits. 
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(ii)  Any  change  in  a  contractor’s  com¬ 
pensation  policy  resulting  in  a  substantial 
increase  in  the  ccwitractor’s  level  of  com- 
l^ensation,  particularly  when  it  was  con¬ 
current  with  an  increase  in  the  ratio  of 
Government  contracts  to  other  business, 
or  any  change  in  the  treatment  of  allow¬ 
ability  of  specific  types  of  compensation 
due  to  changes  in  Government  policy. 

(iii)  The  cwitractor’s  business  is  such 
that  his  compensation  levels  are  not  sub¬ 
ject  to  the  restraints  normally  occurring 
in  the  conduct  of  competitive  business. 

(3)  Compensation  in  lieu  of  salary  for 
services  rendered  by  partners  and  sole 
proprietors  will  be  allowed  to  the  extent 
that  it  is  reasonable  and  does  not  con¬ 
stitute  a  distribution  of  profits. 

(4)  Notv/ithstanding  any  other  provi¬ 
sions  of  this  §  18-15.205-6,  costs  of  com¬ 
pensation  are  not  allowable  to  the  extent 
that  they  result  from  provisions  of  labor- 
management  agreements  that,  as  applied 
to  work  in  the  performance  of  Govern¬ 
ment  contracts,  are  determined  to  be  un¬ 
reasonable  either  because  they  are  un¬ 
warranted  by  the  character  and  circum¬ 
stances  of  the  work  or  because  they  are 
discriminatory  against  the  Government. 
The  application  of  the  provisions  of  a 
labor-management  agreement  designed 
to  apply  to  a  given  set  of  circumstances 
and  conditions  of  employment  <for  ex¬ 
ample,  work  involving  extremely  hazard¬ 
ous  activities  or  work  not  requiring  re¬ 
current  use  of  overtime)  is  unwarranted 
when  applied  to  a  Government  contract 
involving  significantly  different  circum¬ 
stances  and  conditions  of  employment 
(for  example,  work  involving  less  hazard¬ 
ous  activities  or  work  continually  requir¬ 
ing  use  of  overtime) .  It  is  discriminatory 
against  the  Government  if  it  results  in 
individual  personnel  compensation  (in 
whatever  form  or  name)  in  exess  of  that 
being  paid  for  similar  non-Govemment 
work  under  comparable  circumstances. 
Disallowance  of  costs  will  not  be  made 
under  this  paragraph  (a)(4)  imless: 

(i)  The  contractor  has  been  permitted 
an  opportxmity  to  justify  the  costs;  and 

(ii)  Due  consideration  has  been  given 
to  whether  imusual  conditions  pertain  to 
the  Government  contract  work,  imposing 
burdens,  hardships,  or  hazards  on  the 
contractor’s  employees,  for  which  com¬ 
pensation  that  might  otherwi.se  appear 
unreasonable  is  required  to  attract  and 
hold  necessary  personnel. 

(5)  In  addition  to  the  general  require¬ 
ments  set  forth  in  subparagraphs  (1) 
through  (4)  of  this  paragraph  (a),  cer¬ 
tain  forms  of  compensation  are  subject  to 
further  requirements  as  specified  in  para¬ 
graphs  (b)  through  (i)  of  this  section. 

(b)  Salaries  and  tcages.  Salaries  and 
wages  for  current  services  include  gross 
compensation  paid  to  employees  in  the 
form  of  cash,  products,  or  services,  and 
are  allowable.  However,  premiums  for 
overtime,  extra-pay  shifts,  and  multi¬ 
shift  work  are  allowable  to  the  extent 
approved  pursuant  to  5  18-12.102. 

(c)  Cash  bonuses  and  incentive  com¬ 
pensation.  Incentive  compensation  for 
management  employees,  cash  bonuses, 
suggestion  awards,  safety  awards,  and 
incentive  compensation  based  on  pro¬ 
duction,  cost  reduction,  or  efficient  per¬ 


formance  are  allowable  to  the  extent 
that  the  overall  compensation  is  deter¬ 
mined  to  be  reasonable  and  such  costs 
are  paid  or  accrued  pursuant  to  an 
agreement  entered  Into  in  good  faith  be¬ 
tween  the  contractor  and  the  employees 
before  the  services  were  rendered,  or 
pursuant  to  an  established  plan  followed 
by  the  contractor  so  consistently  as  to 
imply,  in  effect,  an  agreement  to  make 
such  payment  (but  see  §  18-15.107).  Bo¬ 
nuses,  awards,  and  incentive  compensa¬ 
tion  when  any  of  them  are  deferred  are 
allowable  to  the  extent  provided  in  par¬ 
agraph  (f)  of  this  section. 

(d)  Bonuses  and  incentive  compensa¬ 
tion  paid  in  stock.  Costs  of  bonuses  and 
incentive  compensation  paid  in  the  stock 
of  the  contractor  or  of  an  affiliate  are 
allowable  to  the  extent  set  forth  in  para¬ 
graph  (c)  of  this  section  (including  the 
incorporation  of  the  principles  of  para¬ 
graph  (f)  of  this  section  for  deferred 
bonuses  and  incentive  compensation), 
subject  to  the  following  additional 
requirements: 

(1)  Valuation  placed  on  the  stock 
transferred  shall  be  the  fair  market 
value  at  the  time  of  transfer,  determined 
upon  the  most  objective  ba.sis  available: 
and 

(2)  Accruals  for  the  cost  of  stock  prior 
to  the  issuance  of  such  stock  to  tlie  em¬ 
ployees  shall  be  subject  to  adjustment 
according  to  the  possibilities  that  the 
employees  will  not  receive  such  stock  and 
their  interest  in  the  accruals  will  be 
forfeited. 

Such  costs  othei'wise  allowable  are  sub¬ 
ject  to  adjustment  according  to  the  prin¬ 
ciples  set  forth  in  paragraph  (f)(3)  of 
this  section  (but  see  §  18-15.107). 

(e)  Stock  options.  The  cost  of  options 
to  employees  to  purchase  stock  of  the 
contractor  or  of  an  affiliate  is  unallow¬ 
able. 

(f)  Deferred  compensation.  (1)  As 
used  herein,  deferred  compensation  in¬ 
cludes  all  remuneration,  in  whatever 
form,  for  which  the  employee  is  not  paid 
until  after  the  lapse  of  a  stated  period  of 
years  or  the  occun’ence  of  other  events 
as  provided  in  the  plans,  except  that  it 
does  not  include  nonnal  end  of  accoimt- 
ing  period  acciiials.  It  includes  (i)  con¬ 
tributions  to  pension,  annuity,  stock 
bonus,  and  profit-sharing  plans;  (ii) 
contributions  to  disability,  withdrawal, 
insurance,  sunavorship,  and  similar  ben¬ 
efit  plans;  and  (iii)  other  deferred  com¬ 
pensation,  whether  paid  in  cash  or  in 
stock. 

(2)  Deferred  compensation  is  allow¬ 
able  only  to  the  extent  that: 

(i)  It  is,  together  with  all  other  com¬ 
pensation  paid  to  the  employee,  reason¬ 
able  in  amount ;  and 

(ii)  It  is  paid  pursuant  to  an  agree¬ 
ment  entered  into  in  good  faith  between 
the  contractor  and  employees  before  the 
services  are  rendered,  or  pursuant  to  a 
plan  establi.shed  and  consistently  applied 
thereafter  by  the  contractor;  and 
either — 

(a)  It  is  deductible  for  the  same  fiscal 
year  for  Federal  Income  tax  purposes 
under  section  404  (excluding  subsection 
(a)(5))  of  the  Internal  Revenue  Code 


of  1954  as  amended  and  the  r^ulations 
of  the  Internal  Revenue  Service:  Pro¬ 
vided,  That — 

(1)  Normal  costs  of  pension  plans  in¬ 
curred  subsequent  to  the  effective  date  of 
this  paragraph,  not  fimded  in  the  year 
incurred,  shall  not  be  allowable  in  sub¬ 
sequent  years  (except  that  a  payment 
made  to  a  fund  by  the  time  set  for  filing 
of  the  Federal  income  tax  return  for  any 
taxable  year  slrall  be  deemed  to  have 
been  made  during  such  taxable  year) ; 

(2)  Allowable  costs  of  contributions 
for  past  service  or  supplementary  pen¬ 
sion  or  annuity  credits  (including  contri¬ 
butions  for  the  equivalent  of  interest 
that  would  have  been  earned  on  pre¬ 
viously  iinfunded  costs,  sometimes  called 
“freezing  payments”)  shall  not  exceed, 
for  any  year,  amounts  required  to  sys- 
tcmically  amortize  the  actuarial  liability 
annually  over  not  less  than  10  or  more 
than  40  years  beginning  with  the  year 
that  the  liability  was  first  assumed,  either 
by  announcement,  agreement,  regular 
practice  or  other  means  which  would 
reasonably  inform  employees  that  con¬ 
tinuing  service  would  result  in  retirement 
benefits  based  in  part  on  the  previously 
unfunded  past  service  (but  see  (3)  of  this 
subdivision  (ii)  (c) ) ; 

«3)  Pension  costs  of  previous  years 
which  have  not  been  funded  as  of  the 
effective  date  of  this  paragraph  are  al¬ 
lowable  to  the  extent  they  are  systemat¬ 
ically  funded  over  not  less  than  10  years, 
provided  the  contractor  can  demonstrate 
that  pension  costs  were  alienated  to 
Government  contracts  on  a  funding 
rather  than  an  accrual  basis  in  the  ac¬ 
counting  pcri(xis  previous  to  the  effective 
date  of  this  paragraph  and  also  provided 
that  the  systematic  funding  starts  no 
later  than  the  contractor’s  first  full  fiscal 
year  after  the  effective  date  of  this 
paragraph: 

(4)  The  determination  of  allowable 
costs  shall  take  into  consideration  im- 
realized,  as  well  as  realized  appreciation 
in  the  market  value  of  the  fund  assets, 
established  on  a  rational  and  systematic 
basis.  Tliis  recognition  shall  include  un¬ 
realized  appreciation  on  equity  securities 
taking  into  account  both  toe  investment 
policy  and  prior  growth  experience  of 
the  fund.  The  appreciation  to  be  recog¬ 
nized  for  equity  securities  generally  shall 
be  the  amount  by  which  80  percent  of 
the  market  value  exceeds  the  total  ad- 
jasted  book  value.  The  adjusted  book 
value  is  defined  as  the  acquistion  cost 
adjusted  for  appreciation  or  depreciation 
previously  recognized  whether  or  not 
actually  recorded  in  toe  asset  account. 
Unrealized  depreciation  of  equity  secur¬ 
ities  may  be  recognized  to  the  extent  of 
unrealized  appreciation  previously  recog¬ 
nized,  but  the  total  of  value  of  all  equity 
securities  in  a  fund  shall  not  be  depre¬ 
ciated  below  the  acquisition  cost.  Initial 
recognition  of  accumulated  imrealized 
appreciation  may  be  .spread  over  a  period 
of  time  not  to  exceed  10  years. 
Ordinarily,  appreciation  and  deprecia¬ 
tion  need  not  be  recognized  for  debt 
securities  expected  to  be  held  to  maturity 
and  redeemed  at  face  value; 

(5)  Abnormal  forfeitures,  due  to  sig¬ 
nificant  reduction  in  the  contractor’s 
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level  of  employment,  that  are  foresee¬ 
able  and  which  can  be  currently  evalu¬ 
ated  with  reasonable  accuracy,  by  actu¬ 
arial  or  other  sound  computation,  shall 
be  reflected  by  an  adjustment  of  costs 
otherwise  allowable:  where  abnormal 
forfeitures  were  not  taken  into  account 
previously,  appropriate  credit  shall  be 
given  to  the  Government  pursuant  to 
§  18-15.201-5: 

(6)  Any  amount  paid  or  funded  and 
deductible  in  any  year  under  section  404 
(excluding  section  404(a)  (5) )  of  the  In¬ 
ternal  Revenue  Code  of  1954  as  amended 
prior  to  the  time  it  becomes  allowable 
imder  this  subdivision  (a)  shall  be  ap¬ 
plied  to  future  years,  in  order  of  time, 
as  if  actually  paid  and  deductible  in  such 
years: 

or 

(b>  It  is  deductible  in  the  same  fiscal 
year  for  Federal  income  tax  purposes 
under  section  404(a)  (5)  of  the  Internal 
Revenue  Code  of  1954  as  amended  and 
the  regulations  of  the  Internal  Revenue 
Service,  except  that  the  costs  of  un¬ 
funded  pension  and  retirement  benefits 
paid  directly  to,  or  on  behalf  of,  former 
employees  shall  be  allowable  only  to  the 
extent  the  contractor  demonstrates  that 
such  costs,  together  with  any  pension 
and  retirement  costs  allowed  pursuant  to 

(a)  above,  do  not  exceed  the  amount 
that  would  be  allowable  under  (a)  above 
If  the  contractor  were  providing  for 
equivalent  benefits  on  an  actuarial  ba.sis 
In  the  current  period. 

(g)  Fringe  benefits. .  FYinge  benefits 
are  allowances  and  services  provided  by 
the  contractor  to  his  employees  as  com¬ 
pensation  in  addition  to  regular  wages 
and  salaries.  Costs  of  fringe  benefits, 
such  as  pay  for  vacations,  holidays,  sick 
leave,  military  leave,  employee  insurance, 
and  supplemental  unemployment  benefit 
plans  are  allowable  to  the  extent  re¬ 
quired  by  law,  employer-employee  agree¬ 
ment,  or  an  established  policy  of  the 
contractor. 

(h)  Severance  pay.  See  §  18-15.205-39. 

(i)  Training  and  education  expenses. 
See  S  18-15.205-44. 

3.  Section  18-15.205-16  is  revised  to 
read  as  follows; 

§  18—15.205—16  InNurunre  and  indiMii- 
nifiralion. 

(a)  Insurance  includes  insurance 
which  the  contractor  is  required  to  carry, 
or  which  is  approved,  under  the  terms  of 
the  contract:  and  any  other  insurance 
which  the  contractor  maintains  in  con¬ 
nection  with  the  general  conduct  of  his 
business. 

( 1 )  Costs  of  insurance  required  or  ap¬ 
proved.  and  maintained,  pursuant  to  the 
contract,  are  allowable. 

(2)  Costs  of  other  Insurance  main¬ 
tained  by  the  contractor  in  connection 
with  the  general  conduct  of  his  business 
are  allowable  subject  to  the  following 
limitations: 

(i)  TjT>es  and  extent  of  coverage  shall 
be  in  accordance  with  sound  business 
practice  and  the  rates  and  premiums 
shall  be  reasonable  under  the 
circumstances; 


(ii)  Costs  allowed  for  business  inter¬ 
ruption  or  other  similar  Insurance  shall 
be  limited  to  exclude  coverage  of  profit: 

(iii)  Costs  of  insurance  or  of  any  pro¬ 
vision  for  a  reserve  covering  the  risk  of 
loss  of  or  damage  to  Government  prop¬ 
erty  are  allowable  only  to  the  extent  that 
the  contractor  is  liable  for  such  loss  or 
damage  and  such  insurance  or  reserve 
does  not  cover  loss  or  damage  which  re¬ 
sults  from  willful  misconduct  or  lack  of 
good  faith  on  the  part  of  any  of  the 
contractor’s  directors  or  officers,  or  other 
equivalent  representatives,  who  has  su¬ 
pervision  or  direction  of  (a)  all  or  sub¬ 
stantially  all  of  the  contractor’s  business, 
or  (b)  all  or  substantially  all  of  the  con¬ 
tractor’s  operations  at  any  one  plant  or 
separate  location  in  which  the  contract 
is  being  performed,  or  (c)  a  separate  and 
complete  industrial  operation  in  con¬ 
nection  with  the  performance  of  the 
contract: 

(iv)  Provisions  for  a  reserve  under  an 
approved  self-insurance  program  are 
allowable  to  the  extent  that  the  types  of 
coverage,  extent  of  coverage,  and  the 
rates  and  premiums  would  have  been 
allowed  had  insurance  been  purchased  to 
cover  the  risks  except  that  provisions  for 
known  or  reasonably  estimated  self- 
insured  liabilities,  such  as  liabilities  for 
workmen’s  compensation,  which  do  not 
become  payable  for  more  than  1  year 
after  such  provision  is  made,  shall  not 
exceed  the  present  value  of  the  liability, 
determined  by  using  a  rate  of  6  percent, 
compounded  annually;  and 

(V)  Costs  of  insurance  on  the  lives  of 
officers,  partners,  or  proprietors  are 
allowable  only  to  the  extent  that  the  in¬ 
surance  represents  additional  compensa¬ 
tion  (see  §  18-15.205-6). 

(3)  Actual  losses  which  could  have 
been  covered  by  permissible  insurance 
(through  an  approved  self-insurance 
program  or  otherwise)  are  unallowable 
unless  expressly  provided  for  in  the  con¬ 
tract,  except: 

(i>  Costs  incurred  because  of  losses 
not  covered  under  nominal  deductible 
insurance  coverage  provided  in  keeping 
with  soimd  business  practice,  are  allow¬ 
able:  and 

(li)  Minor  losses  not  covered  by  in¬ 
surance,  such  as  spoilage,  breakage,  and 
disappearance  of  small  hand  tools,  which 
occur  in  the  ordinary  course  of  doing 
business,  are  allowable. 

(b)  Indemnification  includes  securing 
the  contractor  against  liabilities  to  third 
persons  and  any  other  loss  or  damage 
not  compensated  by  insurance  or  other¬ 
wise.  The  Government  is  obligated  to  in¬ 
demnify  the  contractor  only  to  the  extent 
expressly  provided  for  in  the  contract, 
except  as  provided  in  paragraph  (a)  (3) 
of  this  section. 

4.  Sections  18-15.205-33  and  18- 

15.205-34  are  revised  to  read  as  follows: 

§  1 8— I  .>.20.'?— 3.3  RcHTiiilmrnl  rosiN. 

(a)  Subject  to  paragraphs  (b),  (c). 
and  (d)  of  this  section,  and  provided 
that  the  size  of  the  staff  recruited  and 
maintained  Is  In  keeping  with  workload 


requirements,  costs  of  help-wanted  ad¬ 
vertising.  operating  costs  of  an  employ¬ 
ment  office  neccessary  to  seciu-e  and 
maintain  an  adequate  labor  force,  costs 
of  operating  aptitude  and  educational 
testing  program,  travel  costs  of  em¬ 
ployees  while  engaged  in  recruiting  per¬ 
sonnel,  travel  costs  of  applicants  for  in¬ 
terviews  for  prospective  employment, 
and  relocation  costs  incurred  incident  to 
recruitment  of  new  employees  are  allow¬ 
able  to  the  extent  that  such  costs  are 
incurred  pursuant  to  a  well-managed  re¬ 
cruitment  program.  Where  the  contrac¬ 
tor  uses  employment  agencies,  costs  not 
in  excess  of  standard  commercial  rates 
for  such  services  are  allowable. 

(b)  Cost  of  help-wanted  advertising  is 
unallowable  if  the  advertising: 

( 1 )  Is  for  other  than  for  personnel  re¬ 
quired  for  the  performance  of  obligations 
under  a  Government  contract  (see  §  18- 

15.205- 1) : 

( 2 )  Doe.s  not  describe  specific  positions 
or  classes  of  positions; 

(3)  Is  excessive  in  relation  to  the  num¬ 
ber  and  importance  of  the  positions,  or 
in  relation  to  the  practices  of  the 
industry: 

(4)  Includes  material  that  is  not  rele¬ 
vant  for  recruitment  purposes,  such  as 
extensive  illastrations  or  descriptions  of 
the  company’s  products  or  capabilities; 

(5)  Is  designed  to  "pirate”  personnel 
from  another  Government  contractor; 
and 

(6)  Includes  color  (in  publications) . 

(c)  Costs  of  excessive  salaries,  fringe 
benefits  and  special  emolUments  that 
have  been  offered  to  prospective  em¬ 
ployees,  designed  to  “pirate”  personnel 
from  another  Government  contractor,  or 
in  excess  of  the  standard  practices  in  the 
industry,  are  unallowable. 

(d)  Relocation  costs  incurred  incident 
to  recruitment  of  new  employees  are  sub¬ 
ject  to  §  18-15.205-25.  Where  such  costs 
have  been  allowed  either  as  an  allocable 
direct  or  indirect  cost  and  the  newly 
hired  employee  resigns  for  reasons  within 
his  control  within  12  months  after  hire, 
the  contractor  shall  be  required  to  refimd 
or  credit  such  relocation  costs  to  the 
Government.  However,  costs  of  travel  to 
an  overseas  location  shall  be  considered 
travel  costs  in  accordance  with  §  18- 

15.205- 46  and  not  relocation  costs  for  the 
piu-pose  of  this  paragraph  (d),  if  (1) 
dependents  are  not  permitted  at  that  lo¬ 
cation  for  any  reason,  and  (2)  such  costs 
do  not  include  casts  of  transporting 
household  goods. 

§  18— 1  !?.20!?— .31  Kenlal  <-ok|h  (Iiicliiding 
.Hule  und  leaM‘ha<’k  of  facilities). 

(a)  This  §  18-15.205-34  Is  applicable 
to  the  cost  of  renting  or  leasing  all  prop¬ 
erty,  real  and  personal,  except  automatic 
data  processing  equipment  (ADPE).  (See 
§  18-15.205-48.) 

(b)  As  used  in  this  section,  the  words 
and  phrases  defined  in  this  paragraph 
(b)  shall  have  the  meanings  set  forth 
below. 

(1)  Short-term  leasing  means  leasing 
where  the  cumulative  term  of  the  use  or 
occupancy  (initial  term  plus  additional 
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terms  whether  or  not  ptirstiant  to  a  re¬ 
newal  option)  is  2  years  or  less  for  per¬ 
sonal  property  and  5  years  or  less  for  real 
property. 

(2)  Long-term  leasing  means  leasing 
where  the  cumulative  term  of  the  use  or 
occupancy  (initial  term  plus  additional 
terms  whether  or  not  pursuant  to  a  re¬ 
newal  option)  is  more  than  2  years  for 
personal  property  and  more  than  5  years 
for  real  property.  Leasing  with  initial 
terms  of  more  than  2  years  for  personal 
property  and  more  than  5  years  for  real 
property  is  long-term  leasing  as  of  the 
effective  date.  Leasing  with  initial  terms 
of  2  years  or  less  for  personal  property 
and  5  years  or  less  for  real  property  be¬ 
comes  long-term  leasing  as  of  the  effec¬ 
tive  date  of  the  document  which  extends 
the  cumulative  term  to  more  than  2  or  5 
years  and  will  be  treated  as  short-term 
leasing  prior  to  such  date  and  long-term 
leasing  on  such  date. 

(3)  Anticipated  useful  life  of  property 
may  represent  the  application  life  (utility 
in  a  given  fimction).  technological  life 
(utility  before  becoming  obsolete  in  whole 
or  in  part) ,  or  physical  life  (utility  before 
physically  wearing  out) ,  depending  upon 
the  facts  and  circumstances  and  the  par¬ 
ticular  property  involved.  In  estimating 
anticipated  useful  life  imder  long-term 
leasing,  the  starting  date  shall  be  the 
date  that  the  lease  qualifies  as  long-term 
leasing.  The  contractor  may  use  appli¬ 
cation  life  if  he  can  clearly  demonstrate 
that  the  property  has  utility  only  in  a 
given  fimction  and  the  duration  of  the 
function  can  be  determined.  Technologi¬ 
cal  life  may  be  used  by  the  contractor  if 
he  can  demonstrate  that  existing  prop¬ 
erty  must  be  replaced  because  of: 

(i)  Specific  program  objectives  or  con¬ 
tract  requirements  which  cannot  be  ac¬ 
complished  with  the  existing  facilities; 

(11)  Cost  reductions  which  will  pro¬ 
duce  identifiable  savings  in  production 
or  overhead  costs ; 

(ill)  Increase  in  workload  volume 
which  cannot  be  accomplished  eflBciently 
by  modifying  or  augmenting  existing 
facilities;  or 

(iv)  Consistent  pattern  of  capacity  op¬ 
eration  (2>/2-3  shifts)  on  existing 
property. 

However,  technological  advances  (affect¬ 
ing  technological  life)  per  se  will  not 
justify  replacement  of  existing  property 
before  the  end  of  its  physical  life  if  such 
existing  property  will  be  able  to  satisfy 
future  requirements  or  demands. 

(c)  Rental  costs  under  short-term 
leasing  are  allowable  to  the  extent  that: 

(1)  The  rates  are  reasonable  at  the 
time  of  the  decision  to  lease  in  light  of 
such  factors  as  rental  costs  of  compara¬ 
ble  property,  if  any,  and  market  condi¬ 
tions  in  the  area,  the  type,  life 
expectancy,  condition,  and  value  of  prop¬ 
erty  leased,  alternatives  available  and 
other  provisions  of  the  agreement:  and 

(2)  They  do  not  give  rise  to  a  mate¬ 
rial  equity  in  the  property  (such  as  an 
option  to  renew  or  purchase  at  a  bar¬ 
gain  r^tal  or  price)  other  than  that 
normally  given  to  Industry  at  large,  but 
represent  charges  <mly  for  the  current 
use  of  the  property  including,  but  not 


limited  to,  any  incidental  service  costs 
such  as  maintenance,  insurance  and  ap¬ 
plicable  taxes. 

(d) (1)  R^tal  costs  under  long-term 
leasing  are  allowable  only  up  to  the 
amount  the  contractor  would  be  allowed 
had  he  purchased  the  property  unless  he 
can  demonstrate  on  the  basis  of  facts 
existent  at  the  time  of  the  decision  to 
lease  on  a  long-term  basis,  documented 
in  accordance  with  paragraph  (e)  of  this 
section,  that  long-term  leasing  will  re¬ 
sult  in  less  cost  to  the  Government  over 
the  anticipated  useful  life  of  the  prop¬ 
erty,  If  the  contractor  can  demonstrate 
that  long-term  leasing  will  result  in  less 
cost  to  the  Government,  the  rental  costs 
for  the  term  of  the  lease  shall  be  subject 
to  the  same  criteria  set  forth  in  para¬ 
graph  (c)  of  this  section  for  short-term 
leasing.  However,  if  he  subsequently 
renews  the  lease  he  must  again  demon¬ 
strate  that  leasing  will  result  in  less  cost 
to  the  Government  if  he  wishes  to  con¬ 
tinue  having  rental  costs  evaluated  by 
the  criteria  in  paragraph  (c)  of  this 
section. 

(2)  In  estimating  the  least  cost  to  the 
Government  for  the  anticipated  useful 
life,  the  cumulative  costs  that  would  be 
allowed  if  the  contractor  owned  the 
property  should  be  compared  with  cu¬ 
mulative  costs  that  would  be  allowed 
imder  the  leasing  arrangement.  For  the 
purposes  of  this  comparison,  the  costs 
of  property  include,  but  are  not  limited 
to,  the  costs  of  operation,  maintenance, 
insurance,  taxes,  depreciation,  leasehold 
improvements,  and  rental  as  applicable; 
and  exclude  interest,  in  the  case  of  own¬ 
ership  exists,  and  other  unallowable 
costs  pursuant  to  Part  18-15  in  either 
case. 

(3)  In  those  situations  where  leasing 
was  formerly  classified  as  short-term 
leasing,  the  purchase  cost  for  purposes  of 
cost  comparison  in  subparagraph  (2)  of 
this  paragraph  will  be  the  price  at  which 
the  property  could  be  acquired  on  the 
date  that  the  agreement  meets  the  qual¬ 
ifications  for  long-term  leasing.  If  pur¬ 
chase  is  determined  to  be  the  method  of 
acquisition  which  would  result  in  least 
cost  to  the  Government,  such  determina¬ 
tion  shall  not  be  applied  to  the  years 
when  the  leasing  was  classified  as  short¬ 
term  leasing. 

(e)  Contractor’s  justifications,  under 
paragraph  (d)  of  this  section,  of  his 
long-term  leasing  decisions  shall  consist 
of,  but  are  not  limited  to,  the  following 
supporting  data,  prepared  prior  to 
leasing: 

(1)  Analysis  of  utilization  of  existing 
property; 

(2)  Apnllcation  of  comparative  cost 
criteria  in  paragraph  (d)  of  this  section; 

(3)  Specific  objectives  or  reqlrements; 

(4)  Solicitation  of  proposals  from 
available  sources;  and 

(5)  Proposals  received  in  response  to 
the  solicitation,  and  reasons  for  selection 
of  the  property  chosen  and  for  the  de¬ 
cision  to  lease. 

(f )  Rental  costs  imder  a  sale  and  lease¬ 
back  arrangement  shall  be  allowable  only 
up  to  that  amount  the  contractor  would 
be  allowed  had  he  retained  title  to  the 


prcHierty,  except  rental  cost  may  be  al¬ 
lowed: 

(1)  In  accordance  with  paragraphs 
(b),  (c),  and  (d)  of  this  section  where 
the  sale  and  leaseback  Immediately  fol¬ 
lowed  purchase  of  the  property;  or 

(2)  ‘nie  sale  and  leaseback  is  other¬ 
wise  in  the  best  interests  of  the  Govern¬ 
ment  and  specifically  authorized  in  the 
contract. 

(g)  Charges  in  the  nature  of  rent  be¬ 
tween  any  divisions,  subsidiaries,  or  or¬ 
ganization  under  common  control  are  al¬ 
lowable  to  the  extent  such  charges  do  not 
exceed  the  normal  costs  of  ownership, 
such  as  depreciation,  taxes,  insui-ance, 
and  maintenance  (excluding  interest  or 
other  unallowable  costs  pursuant  to  Part 
18-15) :  Provided,  That  no  part  of  such 
costs  shall  duplicate  any  other  allowed 
costs.  However,  rental  cost  of  personal 
property,  which  is  leased  from  any  di¬ 
vision,  subsidiary,  or  affiliate  of  the  con¬ 
tractor  under  commc«i  control,  which 
has  an  established  practice  of  leasing  the 
same  or  similar  property  to  unaffiliated 
lessees  shall  be  allowed  in  accordance 
with  paragraphs  (b),  (c),  and  (d)  of 
this  section.  In  addition,  where  the  lessor 
is  also  the  manufacturer  of  the  personal 
property,  the  purchase  price  for  the  pur¬ 
poses  of  paragraph  (d)(1)  of  this  sec¬ 
tion  and  the  cost  of  ownership  for  the 
purposes  of  paragraph  (d)  (2)  of  this  sec¬ 
tion  shall  be  determined  in  accordance 
with§  18-15.205-22(6). 

(h)  Rental  costs  under  long-term  leas¬ 
ing  entered  into  prior  to  the  effective 
date  of  this  §  18-15.205-34  are  allowable 
for  the  remaining  term  of  the  lease  (ex¬ 
cluding  unexercised  options)  to  the  ex¬ 
tent  they  would  have  been  allowable 
under  S  18-15.205-34  as  of  January  1, 
1969. 

(i)  TTie  allowability  of  rental  costs  un¬ 
der  unexpired  leases  in  connection  with 
terminations  is  treated  in  S  18-15.205-42 
(e). 

(j)  Allowable  rental  costs  shall  not  be 
adjusted  by  the  amount  of  any  invest¬ 
ment  credit  accruing  to  the  contractor  by 
reason  of  an  election  made  by  a  lessor 
of  new  “section  38”  property  to  treat  the 
contractor  as  the  purchaser  of  such  prop¬ 
erty  pursuant  to  section  48(d)  of  the 
Revenue  Act  of  1962,  as  amended. 

5.  Section  18-15.205-42(g)  Is  revised 
to  read  as  follows: 

§  18— 1  !>.205— 12  Terniiiiulion  co>ts. 

•  #  •  •  • 

(g)  Subcontractor  claims.  Including 
the  allocable  portion  of  claims  which 
are  common  to  the  contract  and  to  other 
work  of  the  contractor,  are  generally  al¬ 
lowable.  An  appropriate  share  of  the  con¬ 
tractor’s  Indirect  expense  may  be  allo¬ 
cated  to  the  amount  of  settlements  with 
subcontractors:  Provided,  That  the 
amount  allocated  Is  reasonably  propor¬ 
tionate  to  the  relative  benefits  received 
and  is  othei-wise  consistent  with  8§  18- 
15.201-4  and  18-15.203(0.  The  indirect 
expense  so  allocated  shall  exclude  the 
same  and  similar  costs  claimed  directly 
or  indirectly  as  settlement  expenses. 

6.  Sectiixi  18-15.205-44  Is  revised  to 
read  as  follows; 
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§  18-15.205—44  Training  and  educa> 
tional  costs. 

(a)  Costs  of  preparation  and  main¬ 
tenance  of  a  program  of  Instructim  at 
noncoUege  level,  including  but  not  lim¬ 
ited  to  on-the-job,  classroom  and  ap¬ 
prenticeship  training,  designed  to  in¬ 
crease  the  vocational  effectiveness  of 
bona  fide  employees,  Including  training 
materials,  textbooks,  salaries,  or  wages 
of  trainees  (excluding  overtime  compen¬ 
sation  which  might  aiise  therefrom), 
and  (1)  salaries  of  the  director  of  train¬ 
ing  and  staff  when  the  training  program 
is  conducted  by  the  contractor,  or  (2) 
tuition  and  fees  when  the  training  is  in 
an  institution  not  operated  by  the  con¬ 
tractor,  are  allowable. 

(b)  Costs  of  part-time  education,  at  an 
imdergraduate  or  postgraduate  college 
level.  Including  that  provided  at  the  con¬ 
tractor’s  own  facilities,  are  allowable 
only  when  the  course  or  degree  pursued 
is  relative  to  the  field  in  which  a  bona 
fide  employee  is  now  working  or  may  rea¬ 
sonably  be  expected  to  work,  and  are 
limited  to— 

(1)  Training  materials; 

(2)  Textbooks; 

(3)  Pees  charged  by  the  educational 
Institutlcm; 

(4)  Tuition  chai'ged  by  the  educa¬ 
tional  Institution,  or  in  lieu  of  tuition. 
Instructors’  salaries  and  the  related 
share  of  indirect  cost  of  the  educational 
Institution  to  the  extent  that  the  smn 
thereof  is  not  in  excess  of  the  tuition 
which  would  have  been  paid  to  the  par¬ 
ticipating  educational  institution; 

(5)  Salaries  and  related  costs  of  in¬ 
structors  who  are  employees  of  the  con¬ 
tractor;  and 

(6)  Straight-time  compensation  of 
each  employee  for  time  spent  attending 
classes  during  working  hours  not  in  ex¬ 
cess  of  156  hours  per  year  where  cir¬ 
cumstances  do  not  permit  the  operation 
of  classes  or  attendance  at  classes  after 
regular  working  hours. 

(c)  Costs  of  tuition,  fees,  training  ma¬ 
terials  and  textbooks  (but  not  subsist¬ 
ence,  salary,  or  any  other  emoluments) 
in  connection  with  fulltime  education. 
Including  that  provided  at  the  contrac¬ 
tor’s  own  facilities,  at  a  postgraduate 
(but  not  undergraduate)  college  level, 
are  allowable  only  when  the  course  or 
degree  pursued  Is  related  to  the  field  in 
which  a  bona  fide  employee  is  now  work¬ 
ing  or  may  reasonably  be  expected  to 
work,  and  are  limited  to  a  total  period 
not  to  exceed  1  school  year  for  each 
employee  so  trained.  In  unusual  ca.ses 
where  required  by  space  technology,  the 
period  may  be  extended. 

(d)  Costs  of  attendance  of  up  to  16 
weeks  per  employee  per  year  at  special¬ 
ized  programs  specifically  designed  to 
enhance  the  effectiveness  of  executives 
or  managers  or  to  prepare  bona  fide 
employees  for  such  po.sitions  are  allow¬ 
able.  Such  costs  include  enrollment  fees, 
training  materials,  textbooks  and  related 
charges,  employees’  salaries,  subsistence 
and  travel.  Costs  allowable  under  this 
subparagraph  do  not  include  those  for 
courses  that  are  part  of  a  degree  oriented 
curriculiun,  which  are  allowable  only 


to  the  extent  set  forth  in  paragraphs  (b) 
and  (c)  of  this  section. 

(e)  Maintenance  expense  and  normal 
depreciation  or  fair  rental  on  facilities 
owned  or  leased  by  the  contractor  for 
training  purposes  are  allowable  to  the 
extent  set  forth  in  §§  18-15.205-9,  18- 
15.205-20,  and  18-15.205-34,  respectively. 

(f)  Grants  to  educational  or  training 
institutions,  including  the  donation  of 
facilities  or  other  properties,  scholar¬ 
ships,  or  fellowships,  are  considered  con¬ 
tributions  and  are  imallowable. 

7.  Sections  18-15.301-2  and  18-15.301-3 
are  revised  to  read  as  follows: 

§18—15.301—2  Policy  guides. 

The  successful  application  of  these 
principles  requires  development  of  mu¬ 
tual  imderstanding  between  representa¬ 
tives  of  tmiversities  and  of  the  Natlcmal 
Aeronautics  and  Space  Administration  as 
to  their  scope,  implementation,  and  in¬ 
terpretation.  It  is  recognized  that — 

(a)  The  arrangements  for  NASA  and 
institutional  participation  in  the  financ¬ 
ing  of  a  research  and  development  proj¬ 
ect  are  properly  subject  to  negotiation 
between  NASA  and  the  institution  con¬ 
cerned  in  accordance  with  such  Govern¬ 
ment-wide  criteria  as  may  be  applicable. 

(b)  Each  college  and  university,  pos¬ 
sessing  its  own  unique  combination  of 
staff,  facilities  and  experience,  should  be 
encouraged  to  conduct  research  in  a 
manner  consonant  with  its  own  academic 
philosophies  and  institutional  objectives. 

(c)  Each  institution,  in  the  fulfillment 
of  it  obligations,  should  be  expected  to 
employ  sound  management  practices. 

(d)  The  application  of  the  principles 
established  herein  should  require  no 
significant  changes  in  the  generally  ac¬ 
cepted  accounting  practices  of  colleges 
and  universities. 

(e)  All  NASA  activities  involved  in 
negotiating  indirect  cost  rates  and  audit¬ 
ing  should  assure  that  institutions  are 
generally  applying  the  cost  principles 
and  standards  herein  provided  on  a  con¬ 
sistent  basis.  Where  wide  variations 
exist  in  the  treatment  of  a  given  cost 
item  among  institutions,  the  reasonable¬ 
ness  and  equitableness  of  such  treat¬ 
ments  should  be  fully  considered  during 
the  rate  negotiations  and  audit. 

§  18—1.5.301—3  Application. 

All  NASA  activities  that  spon.sor  re¬ 
search  and  development  work  at  educa¬ 
tional  institutions  should  apply  these 
principles  and  related  policy  guides  in 
determining  the  costs  incurred  for  such 
work  under  any  type  of  research  and 
development  agreement.  'These  principles 
should  be  used  also  as  a  guide  in  the 
pricing  of  fixed  price  contracts  or  lump 
sum  agreements, 

8.  Section  18-15.302-1  is  revised  to 
read  as  follows: 

§  18— 1.5. .302  Dcnnitioii  of  terms. 

§  18—15.302—1  Organized  research. 

Organized  research  means  all  research 
activities  of  an  institution  that  are  sepa¬ 
rately  budgeted  and  accounted  for. 

9.  Section  18-15.302-7  is  revised  to 
read  as  follows: 


§  18—15.302—7  Stipulated  salary  sup¬ 
port. 

Stipulated  salary  support  Is  a  fixed  or 
a  stated  dollar  amount  of  the  salary  of 
professorial  or  other  professional  staff 
Involved  in  the  conduct  of  research  which 
a  Government  agency  agrees  in  advance 
to  reimburse  an  educational  Institution 
as  a  imrt  of  sponsored  research  costs. 

10.  Section  18-15.303-1  i.s  revised  to 
read  as  follows: 

§  18—15.303  Rasic  ronsidrrutions 

§  18—15.303—1  Composition  of  total 
costs. 

The  cost  of  a  research  agreement  is 
comprised  of  the  allowable  direct  costs 
incident  to  its  performance,  plus  the  al¬ 
locable  portion  of  the  allowable  Indirect 
costs  of  the  institution,  less  applicable 
credits  as  described  in  §  18-15.303-5. 

11.  Section  18-15.303-6  is  added: 

§  18-15.303—6  Costs  incurred  hy  .dilate 
mill  local  govcrniuonts. 

Costs  incurred  or  paid  by  State  or  local 
governments  in  behalf  of  educational  in¬ 
stitutions  for  certain  personnel  benefit 
programs,  such  as,  pension  plans,  FICA 
and  any  other  costs  spiecifically  disbursed 
in  behalf  of  and  in  direct  benefit  to  the 
institutions,  are  allowable  costs  of  such 
institutions  whether  or  not  these  costs 
are  recorded  in  the  accounting  records  of 
such  institutions,  subject  to  the 
following : 

<a>  Such  costs  meet  the  requirements 
of  55  18-15.303-1  through  18-15.303-5. 

(b)  Such  costs  are  properly  supported 
by  cost  allocation  plans  in  aocortance 
with  Subpart  18-15.7  (see  §  18-15.709) . 

(c)  Such  costs  are  not  otherwise  borne 
directly  or  indirectly  by  the  Federal 
Government. 

12.  Secticwi  18-15.304  is  revised  in  its 
entirety  as  follows: 

§  18—1.5.304  Direrl 
§  18—15.301—1  General. 

Direct  costs  are  those  that  can  be 
Identified  specifically  with  a  particular 
research  project,  an  instructional  activity 
or  any  other  institutional  activity  or 
which  can  be  directly  assigned  to  such 
activities  relatively  easily  with  a  high 
degree  of  accuracy. 

§  1  8—1 .5. .30 1—2  Applil'iltioil  to  re-earrii 
agri'emenl.s. 

Identifiable  benefit  to  the  research 
work  rather  tlian  the  nature  of  the  goods 
and  services  involved  is  the  determining 
factor  in  distinguishing  direct  from  in¬ 
direct  costs  of  research  agreements. 
Typical  transactions  chargeable  to  a  re¬ 
search  agreement  as  direct  costs  are  the 
compensation  of  employees  for  perform¬ 
ance  of  work  under  the  research  agree¬ 
ment,  Including  related  .staff  benefit  and 
pension  plan  costs  to  the  extent  that  such 
items  are  con.sistently  treated  by  the 
cducatiOTjal  institution  as  direct  rather 
than  indirect  costs;  the  costs  of  materials 
consumed  or  expended  in  the  perform¬ 
ance  of  such  work;  and  other  items  of 
expense  incurred  for  the  research  agree¬ 
ment,  including  extraordinary  utility 
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consumption.  The  cost  of  materials  sup¬ 
plied  from  stock  or  services  rendered  by 
specialized  facilities  or  other  institutional 
ser\'ice  operations  may  be  included  as 
direct  costs  of  research  agreements: 
Provided.  Such  items  are  consistently 
treated  by  the  institution  as  direct  rather 
than  indirect  costs  and  are  charged  under 
a  recognized  method  of  costing  or  pric¬ 
ing  designed  to  recover  only  actual  costs 
and  CMiforming  to  generally  accepted 
cost  accounting  practices  consistently 
followed  by  the  institution. 

13.  Section  18-15.305  is  revised  in  its 
entirety  as  follows: 

§  Ift— I  ln«liro<-l 

§  18— 15.303— 1  General. 

Indirect  costs  are  those  that  have  been 
incurred  for  common  or  joint  objectives 
and,  therefore,  cannot  be  identified 
specifically  with  a  particular  research 
project,  an  instructional  activity  or  any 
other  institutional  activity.  At  educa¬ 
tional  institutions,  such  costs  normally 
are  cla.«>sified  under  the  following  fimc- 
tional  categories:  General  administration 
and  general  expenses;  research  adminis- 
ti-ation  expenses;  operation  and  mainte¬ 
nance  expenses;  library  expenses;  and 
departmental  administration  expense,?. 

§  1 8— 1 5..30,>— 2  Griu-ria  fur  ili.siriliulion. 

(a)  Base  period.  A  ba.se  period  for  dis¬ 
tribution  of  indirect  costs  is  the  period 
during  which  such  costs  are  incurred  and 
accumulated  for  distribution  to  work 
performed  within  that  period.  The  base 
period  normally  should  coincide  with 
the  fiscal  year  established  by  the  institu¬ 
tion,  but  in  any  event  the  base  period 
should  be  so  selected  as  to  avoid  inequi¬ 
ties  in  the  distribution  of  costs. 

^b)  Need  for  cost  groupings.  The  over¬ 
all  objective  of  the  allocation  and  appor¬ 
tionment  process  is  to  distribute  the  in¬ 
direct  costs  de.scribed  in  §  18-15.306  to 
organized  research  instmetion,  and 
other  activities  in  reasonable  proportions 
consistent  with  the  nature  and  extent  of 
the  use  of  the  institution's  resources  by 
research  personnel,  academic  staff,  stu¬ 
dents,  and  other  personnel  or  organiza¬ 
tions.  In  order  to  achieve  this  objective 
with  reasonable  precision,  it  may  be  nec¬ 
essary  to  provide  for  selective  distribu¬ 
tion  by  establishing  separate  groupings 
of  cost  within  one  or  more  of  the  func¬ 
tional  categories  of  indirect  costs  re¬ 
ferred  to  in  §  18-15.305-1.  In  general, 
the  cost  groupings  established  within  a 
functional  category  should  constitute, 
in  each  case,  a  pool  of  tho.se  items  of 
exi>ense  that  are  considered  to  be  of 
like  character  in  terms  of  their  relative 
contribution  to  (or  degree  of  remotene.ss 
from)  the  particular  cost  objectives  to 
which  distribution  is  appropriate.  Cost 
groupings  should  be  established  con¬ 
sidering  the  general  guides  provided  in 
paragraph  (c)  of  this  section.  Each  such 
pool  or  cost  grouping  should  then  be  dis¬ 
tributed  indindually  to  the  appertaining 
cost  objectives,  using  the  distribution 
base  or  method  most  appropriate  in  the 
light  of  the  guides  set  out  in  paragraph 
<d)  of  this  section. 


(c>  General  considerations  on  cost 
groupings.  The  extait  to  which  separate 
cost  groupings  and  selective  distribution 
would  be  appropriate  at  an  institution 
is  a  matter  of  judgment  to  be  determined 
on  a  case-by-case  basis.  Tjrpical  situa¬ 
tions  which  may  warrant  the  establish¬ 
ment  of  two  or  more  separate  cost  groups 
(ba.sed  on  account  classification  or  analy¬ 
sis)  within  a  functional  category  include 
but  are  not  limited  to  the  following: 

(1)  Where  certain  items  or  categories 
of  expense  relate  solely  to  one  of  the 
three  major  divisions  of  the  institution 
♦  instruction,  organized  research  or  other 
institutional  activities)  or  to  any  two 
but  not  the  third,  such  expenses  should 
be  set  aside  as  a  separate  cost  group¬ 
ing  for  direct  assignment  or  selective  dis¬ 
tribution  in  accordance  with  the  guides 
provided  in  paragraphs  (b)  and  (d)  of 
this  section. 

(2)  Where  any  types  of  expense  ordi¬ 
nal  ily  treated  as  general  administra¬ 
tion  and  general  expenses  or  Departmen¬ 
tal  administration  expenses  are  charged 
to  research  agreements  as  direct  costs, 
the  similar  type  expenses  applicable  to 
those  research  agreements  and  included 
in  the  direct  cost  of  other  activities  for 
cost  allocation  purposes. 

(3)  Where  it  is  determined  that  cer¬ 
tain  expenses  are  for  the  support  of  a 
.service  unit  or  facility  whose  output  Is 
susceptible  of  measurement  on  a  work¬ 
load  or  other  quantitative  ba.sis,  such  ex¬ 
penses  sliould  be  .set  aside  as  a  separate 
cost  grouping  for  distribution  on  such 
ba.sis  to  organized  research  and  other  ac¬ 
tivities  at  the  institution  or  within  the 
department. 

(4)  Wliere  organized  activities  (in¬ 
cluding  identifiaWe  segments  of  orga¬ 
nized  research  as  well  as  the  activities 
cited  in  §  18-15.302-4)  provide  their  own 
purchasing,  personnel  administration, 
building  maintenance,  or  similar  service, 
the  distribution  of  general  administra¬ 
tion  and  general  expenses  or  operation 
and  maintenance  expenses  to  such  ac¬ 
tivities  should  be  accomplished  through 
cost  groupings  which  include  only  that 
portion  of  central  indirect  costs  (such  as 
for  overall  management)  which  are 
properly  allocable  to  such  activities. 

(5)  Where  the  Institution  elects  to 
treat  as  indirect  charges  the  cost  of  the 
pension  plan  and  other  staff  benefits, 
such  costs  should  be  set  aside  as  a  sepa¬ 
rate  cost  grouping  for  selective  distribu¬ 
tion  to  appertaining  cost  objectives,  in¬ 
cluding  organized  research. 

(6)  The  number  of  separate  cost 
groupings  within  a  functional  category 
should  be  held  within  practical  limits, 
after  taking  into  consideration  the  ma¬ 
teriality  of  the  amounts  involved  and  the 
degree  of  precision  attainable  through 
less  selective  methods  of  distribution. 

<d)  Selection  of  distribution  method. 

(1)  Actual  conditions  must  be  taken 
into  account  in  selecting  the  method  or 
base  to  be  used  in  distributing  to  appli¬ 
cable  cost  objectives  the  expenses  as¬ 
sembled  under  each  of  the  individual 
cost  groupings  established  as  indicated 
under  paragraph  (b)  of  this  section. 
Where  a  distribution  can  be  made  by  as¬ 


signment  of  a  cost  grouping  directly  to 
the  area  benefited,  the  distribution 
should  be  made  in  that  manner.  Where 
the  expenses  under  a  cost  grouping  are 
more  general  in  nature,  the  distribution 
to  appertaining  cost  objectives  should  be 
made  through  use  of  a  selected  base 
which  will  produce  results  which  are 
equitable  to  both  the  Government  and 
the  institution.  In  general,  any  cost  ele¬ 
ment  or  cost-related  factor  associated 
with  the  Institution’s  work  is  potentially 
adaptable  for  use  as  a  distribution  base: 
Provided,  (i)  It  can  readily  be  expressed 
in  terms  of  dollars  or  other  quantitative 
measure  (total  direct  expenditmos,  di¬ 
rect  salaries,  man-hours  applied,  square 
feet  utilized,  hours  of  usage,  number  of 
documents  processed,  peculation  served, 
and  the  like) ;  (il)  it  is  common  to  the 
appertaining  cost  objectives  during  the 
base  period. 

(2)  Results  of  cost  analysis  studies 
may  be  used  when  they  result  in  more 
accurate  and  equitable  distribution  of 
costs.  Such  cost  analysis  studies  may 
take  into  consideration  weighting  fac¬ 
tors,  pojmlation,  or  space  occupied  if 
they  produce  equitable  results.  Cost 
analysis  studies,  however,  shovild  (i)  be 
appropriately  documented  in  sufficient 
detail  for  subsequent  review  by  the  cog¬ 
nizant  Federal  agency,  (il)  distribute 
the  indirect  costs  to  the  appertaining 
cast  objectives  in  accord  witJi  the  rela¬ 
tive  benefits  derived,  (iii)  be  conducted 
to  fairly  reflect  the  true  conditions  of 
the  activity  and  to  cover  representative 
transactions  for  a  reasonable  period  of 
time,  (iv)  be  performed  specifically  at 
the  institution  at  which  the  results  are 
to  be  used,  and  (v)  be  updated  periodi¬ 
cally  and  used  consistently.  Any  assump¬ 
tions  made  in  the  study  will  be  suffi¬ 
ciently  supported.  The  use  of  cost  analy¬ 
sis  studies  and  periodic  changes  in  the 
method  of  cost  distribution  must  be 
fully  justified. 

(3)  The  essential  consideration  in  se¬ 
lection  of  the  distribution  base  in  each 
instance  is  that  it  be  the  one  best  suited 
for  assigning  the  pool  of  costs  to  apper¬ 
taining  cost  objectives  in  accord  with 
the  relative  benefits  derived:  the  trace¬ 
able  cause  and  effect  relationship;  or 
logic  and  reason,  where  neither  benefit 
nor  cause  and  effect  relationship  is 
determinable. 

§  18— 1S.80i>— 8  .\<Iniiiiislriitittn  of  liiiii- 
iMlifvns  on  iillovkiinros  ft>r  rc'>>eur«’li 
oo?i|s. 

Research  agreements  may  be  subject 
to  statutory  or  administrative  policies 
that  limit  tlie  allowance  of  research 
costs.  When  the  maximum  amount  al¬ 
lowable  imder  a  statutory  limitation  or 
the  terms  of  a  research  agreement  is 
less  than  the  amount  otherwise  reim¬ 
bursable  under  this  subpart,  the  amount 
not  recoverable  under  tliat  research 
agreement  may  not  be  charged  to  other 
research  agreements. 

14.  Sections  18-15.306-4  and  18-15.- 
306-5  are  revised  to  read  as  follows: 

§  18—15.306—1  Library  expeiisrs. 

(a)  The  expenses  under  this  heading 
are  those  that  have  been  incurred  for 
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the  operation  of  the  library,  including 
the  costs  of  books  and  library  materials 
purchased  for  the  library,  less  any  items 
of  library  income  that  qualify  as  applica¬ 
ble  credits  tmder  $  18-15.303-5.  The  li¬ 
brary  expense  category  should  also  in¬ 
clude  the  staff  benefit  and  pension  plan 
costs  applicable  to  the  salaries  and  wages 
Includ^  therein,  an  appropriate  share 
of  the  costs  of  the  operation  and  main¬ 
tenance  of  the  physical  plant,  and 
charges  representing  use  allowances  and/ 
or  depreciation  applicable  to  the  build¬ 
ings  and  equipment  utilized  in  the  per¬ 
formance  of  the  fimctions  represented 
thereunder.  Costs  incurred  in  the  pur¬ 
chase  of  rare  books  (museum  type  books) 
with  no  research  value  should  not  be  allo¬ 
cated  to  Government-sponsored  research. 

(b)  The  exp>enses  included  in  this  cate¬ 
gory  should  be  allocated  on  the  basis  of 
population  including  students  and  other 
users.  Where  the  results  of  the  distribu¬ 
tion  made  on  this  basis  are  deemed  to  be 
Inequitable  to  the  Government  or  the  in¬ 
stitution,  the  distribution  should  then 
be  made  on  a  selective  basis  in  accord¬ 
ance  with  the  guides  set  out  in  §  18-15.- 
305-2.  Such  selective  distribution  should 
be  made  through  use  of  reasonable  meth¬ 
ods  which  give  adequate  recognition  to 
the  utilization  of  the  library  attributable 
to  faculty,  research  personnel,  students, 
and  others.  The  method  used  will  be 
based  on  data  developed  periodically  on 
the  respective  institution’s  experience  for 
representative  periods. 

§  18—15.306—5  D('p:irliii4>nt:’I  iidininis- 
traliun  expenses. 

(a)  The  expenses  under  this  heading 
are  those  that  have  been  incurred  in  the 
department  for  the  administrative  and 
supporting  service  operations  that  jointly 
benefit  the  instructional  activities  and 
organized  research  of  the  department. 
They  include  the  salaries  and  expenses 
of  deans  or  heads,  or  associate  deans  or 
heads,  of  colleges,  schools,  departments 
or  divisions,  and  their  immediate  secre¬ 
tarial  staff  together  with  the  salaries  and 
expenses  of  personnel  engaged  in  sup¬ 
porting  activities  maintained  by  the  de¬ 
partment,  such  as  stockrooms,  steno¬ 
graphic  pools,  and  the  like:  Provided, 
Such  supporting  services  are  consistently 
treated  as  Indirect  costs.  The  salaries 
of  other  members  of  the  professorial 
staff  whose  academic  appointments  or 
formal  assignments  require  the  perform¬ 
ance  of  such  administrative  work  may 
also  be  included  to  the  extent  that  the 
portion  so  charged  to  departmental  ad¬ 
ministration  expenses  is  supported  as  re¬ 
quired  by  §  18-15.309-7(b).  The  depart¬ 
mental  administration  expense  category 
should  also  Include  the  staff  benefit  and 
pension  plan  costs  applicable  to  the  sal¬ 
aries  and  wages  included  therein,  an 
appropriate  share  of  the  cost  of  the  op¬ 
eration  and  maintenance  of  the  physical 
plant,  and  charges  representing  use  al¬ 
lowances  and/or  depreciation  applicable 
to  the  buildings  and  equipment  utilized 
in  performing  the  fimctions  represented 
thereunder. 

(b)  The  distribution  of  departmental 
administration  expenses  should  be  made 


through  use  of  selected  bases  applied  to 
costs  groupings  established  within  this 
category  of  expenses  in  accordance  with 
the  guides  set  out  in  §  1 8-15. 305-2 (d). 

15.  Section  18-15.307  is  revised  in  its 
entirety  as  follows: 

§  18— 15. .307  Doterni  ilia  lion  anil  appli* 
ration  of  indirect  cost  rate  or  rates. 

§  18—1.5.307—1  Indirect  ros-t  pooLs. 

(a)  Subject  to  paragraph  (b)  of  this 
section,  indirect  costs  allocated  to  orga¬ 
nized  research  should  be  treated  as  a 
common  pool,  and  the  costs  in  such  com¬ 
mon  pool  should  then  be  distributed  to 
individual  research  agi’eements  benefit¬ 
ing  therefrom  on  a  single  rate  basis. 

(b)  In  some  instances  a  single  rate 
basis  for  use  across  the  board  on  all 
Government  research  at  an  institution 
may  not  be  appropriate,  since  it  would 
not  take  into  account  those  different 
enviromental  factors  which  may  affect 
substantially  the  indirect  costs  appli¬ 
cable  to  a  particular  segment  of  Govern¬ 
ment  research  at  the  Institution.  For 
this  purpose,  a  particular  segment  of 
Government  research  may  be  tliat  per¬ 
formed  under  a  single  research  agree¬ 
ment  or  it  may  consist  of  research  under 
a  group  of  research  agreements  per¬ 
formed  in  a  common  environment.  The 
environmental  factors  are  not  limited  to 
the  physical  location  of  the  work.  Other 
important  factors  are  the  level  of  the 
administrative  support  required,  the  na¬ 
ture  of  the  facilities  or  other  resources 
employed,  the  scientific  disciplines  or 
technical  skills  involved,  the  organiza¬ 
tional  arrangements  used,  or  any  com¬ 
bination  thereof.  Where  a  particular 
segment  of  Government  research  Is  per¬ 
formed  within  an  environment  which 
appears  to  generate  a  significantly  differ¬ 
ent  level  of  Indirect  costs,  provision 
should  be  made  for  a  separate  Indirect 
cost  pool  applicable  to  such  work.  The 
separate  indirect  cost  pool  should  be 
developed  during  the  course  of  the  regular 
distribution  process,  and  the  separate 
indirect  cost  rate  resulting  therefrom 
should  be  utilized  provided  it  is  deter¬ 
mined  that  (1)  such  indirect  cost  rate 
differs  significantly  from  that  which 
would  have  obtained  imder  paragraph 
(a)  of  this  section,  and  (2)  the  volume 
of  research  work  to  which  such  rate 
would  apply  is  material  In  relation  to 
other  Government  research  at  the 
institution. 

§  lft-1.5..307— 2  Tlir  il!>lrihiitii>ii  Iiasr. 

Indirect  costs  allocated  to  organized 
research  should  be  distributed  to  appli¬ 
cable  research  agreements  on  the  basis 
of  direct  salaries  and  wages.  For  this 
purpose,  an  indirect  cost  rate  should 
be  determined  for  each  of  the  separate 
indirect  cost  pools  developed  pursuant 
to  S  18-15.307-1,  Tlie  rate  in  each  case 
should  be  stated  as  the  percentage  which 
the  amoimt  of  the  particular  Indirect 
cost  pool  is  of  the  total  direct  salaries 
and  wages  of  all  research  agreements 
Identified  with  such  pool.  For  the  purpose 
of  establishing  an  indirect  cost  rate, 
direct  salaries  and  wages  may  include 


that  poi-tion  contributed  to  the  research 
by  the  institution  for  cost  sharing  or 
other  purposes.  Bases  other  than  salaries 
and  wages  may  be  used  provided  it  can  be 
demonstrated  that  they  produce  more 
equitable  results. 

§  18—1.5.307—3  Negoiiiili'il  liiniii  Mini  for 
iinlirert  cosis. 

A  negotiated  fixed  amount  in  lieu  of 
indirect  costs  may  be  appropriate  for 
self-contained,  off-campus,  or  primarily 
subcontracted  research  activities  where 
the  benefits  derive  from  an  institution’s 
indirect  sendees  cannot  be  readily  deter¬ 
mined.  Such  amount  negotiated  in  lieu 
of  indirect  costs  will  be  treated  as  an  off¬ 
set  to  total  indirect  expenses  before  ap¬ 
portionment  to  instruction,  organized 
research,  and  other  institutional  activi¬ 
ties.  The  base  on  which  such  remaining 
expenses  are  allocated  should  be  appro¬ 
priately  adjusted. 

§  18— 1.5.307— 1  I*r«‘ileloriniiie«l  fived 
rates  f«>r  inilircet  cosl.s. 

Public  Law  87-638  (76  Stat.  437)  au¬ 
thorizes  the  use  of  predetermined  fixed 
rates  in  determining  the  indirect  costs 
applicable  under  research  agreements 
with  educational  institutions.  The  stated 
objectives  of  the  law  are  to  simplify  the 
administration  of  cost-type  research  and 
development  contracts  with  educational 
institutions,  to  facilitate  the  preparation 
of  their  budgets,  and  to  permit  more  ex¬ 
peditious  closeout  of  such  contracts  when 
the  work  is  completed.  In  view  of  the 
potential  advantages  offered  by  this  pro¬ 
cedure,  consideration  should  be  given  to 
the  negotiation  of  predetermined  fixed 
rates  for  indirect  costs  in  those  situations 
where  the  cost  experience  and  other  per¬ 
tinent  facts  available  are  deemed  suffi¬ 
cient  to  enable  the  contracting  parties  to 
reach  an  Informed  judgment  as  to  the 
probable  level  of  Indirect  costs  during  the 
ensuing  accounting  period. 

§  18—15,307—5  Negoliuted  lixed  ral*-?? 
and  rarr>  forward  provi<iioii!<. 

When  a  fixed  rate  is  negotiated  in  ad¬ 
vance  for  a  fiscal  year  (or  other  time 
period),  the  over-  or  under-recovery  for 
that  year  may  be  Included  as  an  adjust¬ 
ment  to  the  indirect  cost  for  the  next  rate 
negotiation.  When  the  rate  is  negotiated 
before  the  carryforward  adjustment  is 
determined  due  to  the  delay  in  audit,  the 
cari'y  forward  may  be  applied  to  the  next 
subsequent  rate  negotiation.  When  such 
adjustments  are  to  be  made,  each  fixed 
rate  negotiated  in  advance  for  a  given 
period  will  be  computed  by  applying  the 
expected  indirect  costs  allocable  to  Gov¬ 
ernment  research  for  the  forecast  period 
plus  or  minus  the  carry  forward  adjast- 
ment  (over-  or  under-recovery)  from  the 
prior  period,  to  the  forecast  distribution 
base.  Unrecovered  amounts  under  lump¬ 
sum  agreements  or  cost-sharing  provi- 
.sions  of  prior  years  shall  not  be  carried 
forward  for  consideration  in  the  new  rate 
negotiation.  There  must,  however,  be  an 
advance  understanding  in  each  case  be¬ 
tween  the  Institution  and  the  cognizant 
Federal  agency  as  to  whether  these  dif¬ 
ferences  will  be  considered  in  the  rate 
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negotiation  rather  than  making  the  de¬ 
termination  after  the  differences  are 
known.  Further,  institutions  electing  to 
use  this  carryforward  provision  may  not 
subsequently  change  without  prior  ap¬ 
proval  of  the  cognizant  Federal  agency. 
In  the  event  that  an  institution  returns  to 
a  postdetermined  rate,  any  over-  or 
imder-recovery  diuing  the  period  in 
which  negotiated  fixed  rates  and  carry¬ 
forward  provisions  were  followed  will  be 
Included  in  the  subsequent  postdeter¬ 
mined  rates.  Where  multiple  rates  are 
used,  the  same  procedure  will  be  appli¬ 
cable  for  determining  each  rate.  This 
procedure  also  applies  to  rates  estab¬ 
lished  for  grants  and  contracts  for  train¬ 
ing  and  other  educational  services,  but 
does  not  apply  to  cost-type  research 
agreements  covering  work  performed  in 
wholly  or  partially  Government-owned 
facilities. 

16.  Section  18-15.308-2  is  revi.sed  to 
read  as  follows: 

§  18— IS. 308— 2  Abl»r<‘viiiled  prorodure. 

(a)  Establish  the  total  amount  of 
salaries  and  wages  paid  to  all  employees 
of  the  institution. 

(b)  Establish  an  overhead  pool  con¬ 
sisting  of  the  expenditures  (exclusive  of 
capital  items  and  other  costs  specifically 
identified  as  imallowable)  which  cus¬ 
tomarily  are  classified  imder  the  follow¬ 
ing  titles  or  their  equivalent: 

(1)  General  administration  and  gen¬ 
eral  expense  (exclusive  of  costs  of  student 
administration  and  services,  student  aid, 
student  activities,  and  scholarships) . 

(2)  Operation  and  maintenance  of 
physical  plant. 

(3)  Library. 

(4)  Department  administration  ex¬ 
penses,  which  will  be  computed  as  20 
percent  of  the  salaries  and  expenses  of 
deans  and  heads  of  departments. 

In  those  cases  where  expenditures  classi¬ 
fied  under  subparagraphs  (1)  and  (2)  of 
this  paragraph  have  previously  been  al- 
loca^  to  “other  institutional  activities,” 
they  may  be  included  in  the  overhead 
pool.  The  total  amoimt  of  salaries  and 
wages  included  in  the  overhead  pool  must 
be  separately  identified. 

(c)  Establish  a  salary  and  wage  dis¬ 
tribution  base,  determined  by  deducting 
from  the  total  of  salaries  and  wages  as 
established  under  §  18-15.308-2  (a)  the 
amount  of  salaries  and  wages  included 
under  S  18-15.308-2 (b) . 

(d)  Establish  the  indirect  cost  rate, 
determined  by  dividing  the  amount  in 
the  overhead  pool,  §  1 8-1 5. 308-2  (b),  by 
the  amount  of  the  distribution  base, 
§  18-15.308-2(c) . 

(e)  Apply  the  indirect  cost  rate  estab¬ 
lished  to  direct  salaries  and  wages  for 
individual  agreements  to  determine  the 
amount  of  indirect  costs  allocable  to  such 
agreements. 

17.  Section  18-15.309-3  is  revised  to 
read  as  follows: 

§  18—15.309—3  Capital  expenditures. 

The  costs  of  equipment,  buildings,  and 
repairs  which  materially  increase  the 
value  or  useful  life  of  buildings  or  equip¬ 


ment,  are  unallowable  except  as  pro¬ 
vided  for  in  the  research  agreement. 
Government  funds  shall  not  be  used  for 
the  acquisition  of  land,  or  any  interest 
therein,  except  with  the  specific  prior 
approval  of  NASA. 

18.  Section  18-15.309-7  is  revised  to 
read  as  follows: 

§  18— 15..309— 7  Compensation  for  per¬ 
sonal  services. 

(a)  General.  Compensation  for  per¬ 
sonal  services  covers  all  remuneration 
paid  currently  or  accrued  to  employees 
of  the  institution  for  services  rendered 
during  the  period  of  performance  under 
Government  research  agreements.  Such 
remuneration  includes  salaries,  wages, 
staff  benefits  (see  §  18-15.309-39)  and 
pension  plan  costs  (see  §  13-15.309-23). 
The  costs  of  such  remuneration  are  al¬ 
lowable  to  the  extent  that  the  total  com¬ 
pensation  to  individual  employees  is 
reasonable  for  the  services  rendered  and 
conforms  to  the  established  policy  of  the 
institution  consistently  applied,  and  pro¬ 
vided  that  the  charges  for  work  per¬ 
formed  directly  on  Government  research 
agreements  and  for  other  work  allocable 
as  indirect  costs  to  organized  research 
are  determined  and  supported  as  herein¬ 
after  provided. 

(b)  Payroll  distribution.  Amounts 
charged  to  organized  research  for  per¬ 
sonal  services,  except  stipulated  salary 
support,  regardless  of  whether  treated 
as  direct  costs  or  allocated  as  indirect 
costs,  will  be  based  on  institutional  pay¬ 
rolls  which  have  been  approved  and 
documented  in  accordance  with  generally 
accepted  institutional  practices.  Support 
for  direct  and  indirect  allocations  of  per¬ 
sonal  service  costs  to  (1)  instruction,  (2) 
organized  research,  (3)  indirect  activities 
as  defined  in  §  18-15.305-1,  or  (4)  other 
institutional  activities  as  defined  in 
§  18-15.302-4  w’ill  be  provided  as  de¬ 
scribed  in  paragraphs  (c),  (d),  (e),  and 

(f)  of  this  section. 

(c)  Stipulated  salary  support.  As  an 
alternative  to  payroll  distribution,  stip¬ 
ulated  salary  support  amoimts  may  be 
provided  in  the  research  agreement  for 
professional  staff,  any  part  of  whose 
compensation  is  chargeable  to  Govern¬ 
ment-sponsored  research.  Stipulated 
salary  support  may  also  be  provided  for 
any  other  professionals  who  are  engaged 
part  time  in  sponsored  research  and  part 
time  in  other  work.  Tlie  stipulated  salary 
support  for  an  individual  will  be  deter¬ 
mined  by  the  Government  and  the  edu¬ 
cational  institution  during  the  proposal 
and  award  process  on  the  basis  of  con¬ 
sidered  judgment  as  to  the  monetary 
value  of  the  contribution  which  the  in¬ 
dividual  is  expected  to  make  to  the  re¬ 
search  project.  This  Judgment  will  take 
into  accoimt  any  cost  sharing  by  the  in¬ 
stitution  and  such  other  factors  as  the 
extent  of  the  investigator’s  planned  par¬ 
ticipation  in  the  project  and  his  ability 
to  perform  as  planned  in  the  light  of  his 
other  commitments.  It  will  be*  necessary 
for  those  who  review  research  proposals 
to  obtain  information  on  the  total  aca¬ 
demic  year  salary  of  the  faculty  mem¬ 
bers  Involved;  the  other  research  projects 


or  proposals  for  which  salary  is  allocated; 
and  any  other  duties  they  may  have  such 
as  teaching  assignments,  administrative 
assignments,  number  of  graduate  stu¬ 
dents  for  which  they  are  responsible,  or 
other  institutional  activities.  Stipulated 
amounts  for  an  individual  must  not  per 
se  result  in  increasing  his  official  salary 
from  the  institution. 

(d)  Direct  charges  for  personal  serv¬ 
ices  under  payroll  distribution.  The  di¬ 
rect  cost  charged  to  organized  research 
for  the  personal  services  of  professorial 
and  professional  staff,  exclusive  of  those 
who.se  salaries  are  stipulated  in  the  re¬ 
search  agreement,  will  be  based  on  in¬ 
stitutional  payroll  systems.  Such  insti¬ 
tutional  payroll  systems  must  be 
supported  by  either  (1)  an  adequate  ap¬ 
pointment  and  woridoad  distribution 
system  accompanied  by  monthly  reviews 
performed  by  responsible  officials  and  a 
reporting  of  any  significant  changes  In 
workload  distribution  of  each  professor 
or  professional  staff  member,  or  (2)  a 
monthly  after-the-fact  certification  sys¬ 
tem  which  will  require  the  individual  in¬ 
vestigators,  deans,  departmental  chair¬ 
men  or  supervisors  having  first-hand 
knowledge  of  the  services  performed  on 
each  research  agreement  to  report  the 
distribution  of  effort.  Reported  changes 
will  be  incorporated  during  the  account¬ 
ing  period  into  the  payroll  distribution 
system  and  into  the  accounting  records. 
Direct  charges  for  salaries  and  wager,  of 
nonprofe-ssionals  will  be  supported  by 
time  and  attendance  and  pajTOll  distri¬ 
bution  records. 

(e)  Direct  charges  for  personal  se.  v- 
ices  under  stipulated  salaries.  T-ie 
amounts  stipffiated  for  .salary  support 
will  be  treated  as  direct  costs.  The  stipu¬ 
lated  salary  for  the  academic  year  will 
be  prorated  equally  over  the  duration  of 
the  grant  or  contract  period  during  the 
academic  year,  unless  other  arrange¬ 
ments  have  been  made  in  the  grant  or 
contract  instrument.  No  time  or  effort  re¬ 
porting  will  be  required  to  support  these 
amounts.  Special  provision  for  summer 
salaries,  or  for  a  particular  “off  period” 
if  other  than  summer,  will  be  required. 
The  research  agreements  will  state  that 
any  research  covered  by  summer  salary 
support  must  be  carried  out  during  the 
summer,  not  during  the  academic  year, 
and  at  locations  approved  in  advance 
in  writing  by  the  granting  agwicy.  The 
certification  required  in  §  18-15.310  will 
attest  to  this  requirement  as  well  as  all 
others  in  a  given  research  agreement. 
Stipulated  salary  support  remains  fixed 
during  the  funding  period  of  the  grant 
or  contract  and  will  be  costed  at  the  rate 
described  above  unless  there  is  a  signifi¬ 
cant  change  in  performance.  For  exam¬ 
ple,  a  significant  change  in  performance 
would  exist  if  the  faculty  member  (1) 
w'as  ill  for  an  extended  period,  (2)  took 
sabbatical  leave  to  devote  effort  to  duties 
imrelated  to  his  research,  or  (3)  was 
required  to  increase  substantially  his 
teaching  assignments,  administrative 
duties,  or  responsibility  for  more  research 
projects.  In  the  latter  event,  it  will  be 
the  responsibility  of  the  educational  in¬ 
stitution  to  reduce  the  charges  to  the 
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research  agreement  proportionately  or 
seek  an  appropriate  amendment.  In  the 
case  of  those  covered  by  stipulated  salary 
support,  the  auditors  are  no  longer  re¬ 
quired  to  review  the  precise  accimacy 
of  time  or  effort  devoted  to  research 
projects.  Rather,  their  reviews  should 
include  steps  to  determine  on  a  sam¬ 
ple  basis  that  an  institution  is  not 
reimbursed  for  more  than  100  per¬ 
cent  of  each  faculty  member’s  salary  and 
that  the  portion  of  each  faculty  mem¬ 
ber’s  salary  charged  to  Government- 
sponsored  research  is  reasonable  in  view 
of  his  imiversity  workload  and  other 
commitments.  The  stipulated  salary 
method  may  also  be  agreed  upon  for  that 
portion  of  a  professional’s  salary  that 
represents  cost  sharing  by  the  institution. 

(f)  Indirect  personal  services  costs. 
Allowable  indirect  personal  services  costs 
will  be  supported  by  the  educational  in¬ 
stitution’s  accounting  system  maintained 
in  accordance  with  generally  accepted 
institutional  practices.  Where  a  compre¬ 
hensive  accoimting  system  does  not  exist, 
the  Institution  should  make  periodic  sur¬ 
veys  no  less  frequently  than  annually 
to  support  the  in^rect  personal  services 
costs  for  inclusion  in  the  overhead  pool. 
Such  supporting  documentation  mast  be 
retained  for  subsequent  review  by  Gov¬ 
ernment  officials. 

(g)  General  guidance  for  charging 
personal  services.  Budget  estimates  on  a 
monthly,  quarterly,  semester,  or  yearly 
basis  do  not  qualify  as  support  for 
charges  to  federally  sponsored  research 
projects  and  should  not  be  used  unless 
confirmed  after  the  fact.  Charges  to  re¬ 
search  agreements  may  include  reason¬ 
able  amounts  for  activities  contributing 
and  intimately  related  to  work  under  the 
agreement,  such  as  preparing  and  deliv¬ 
ering  special  lectures  about  specific 
aspects  of  the  ongoing  research,  writing 
research  reports  and  articles,  participat¬ 
ing  in  appropriate  research  seminars, 
consulting  with  colleagues  and  graduate 
students  with  respect  to  related  research, 
and  attending  appropriate  scientific 
meetings  and  conferences.  In  no  case 
should  charges  be  made  to  federally 
sponsored  research  projects  for  lecturing 
or  preparing  for  formal  courses  listed  in 
the  catalog  and  offered  for  degree  credit, 
or  for  committee  or  administrative  work 
related  to  university  business. 

(h)  Nonuniversity  professional  activ¬ 
ities.  A  university  must  not  alter  or  waive 
universitywide  policies  and  practices 
dealing  with  the  permissible  extent  of 
professional  services  over  and  above 
those  traditionally  performed  without 
extra  imiversity  compensation,  unless 
such  arrangements  are  specifically  au¬ 
thorized  by  NASA.  Where  universitywide 
policies  do  not  adequately  define  the  per¬ 
missible  extent  of  consultantships  or 
other  nonuniversity  activities  undertaken 
for  extra  pay,  the  Government  may  re¬ 
quire  that  the  effort  of  professional  staff 
working  under  research  agreements  be 
allocated  as  between  ( 1 )  imiversity  activ¬ 
ities,  and  (2)  nonuniversity  professional 
activities.  If  NASA  should  consider  the 
extent  of  nonuniversity  professional  ef¬ 
fort  excessive,  appropriate  arrangements 


governing  compensation  will  be  nego¬ 
tiated  on  a  case  by  case  basis. 

(i)  Salary  rates  for  academic  year. 
Charges  for  work  performed  on  Govern¬ 
ment  research  by  faculty  members  dur¬ 
ing  the  academic  year  will  be  based  on 
the  individual  faculty  member’s  regular 
compensation  for  the  continuous  period 
which,  under  the  practice  of  the  institu¬ 
tion  concerned,  constitutes  the  basis  of 
his  salary.  Charges  for  work  performed 
on  research  agreements  during  all  or  any 
portion  of  such  period  would  be  allow¬ 
able  at  the  base  salary  rate.  In  no  event 
will  the  charge  to  research  agreements, 
irrespective  of  the  basis  of  computation, 
exceed  the  proportionate  share  of  the 
base  salary  for  that  period,  and  any  extra 
compensation  above  the  base  salary  for 
work  on  Government  research  during 
such  period  would  be  unallowable.  This 
principle  applies  to  all  members  of  the 
faculty  at  an  institution  and,  since  intra¬ 
university  consulting  is  assumed  to  be  un¬ 
dertaken  as  a  university  obligation  re¬ 
quiting  no  compensation  additional  to 
full-time  base  salary,  the  principle  also 
applies  to  those  who  function  as  con¬ 
sultants  or  otherwise  contribute  to  a 
research  agreement  conducted  by  an¬ 
other  faculty  member  of  the  same  in¬ 
stitution:  Provided,  however,  ’That  in  un¬ 
usual  cases  where  consultation  is  across 
Departmental  lines  or  involves  a  separate 
or  remote  operation,  and  the  work  per¬ 
formed  by  the  consultant  is  in  addition 
to  his  regular  Departmental  load,  any 
charges  for  such  work  representing  extra 
compensation  above  the  base  salary  are 
allowable  provided  such  consulting  ar¬ 
rangement  is  specifically  provided  in  the 
research  agreement  or  approved  in  writ¬ 
ing  by  the  sponsoring  agency. 

(j)  Salary  rates  for  periods  outside  the 
academic  year.  Charges  for  work  per¬ 
formed  by  faculty  members  on  Govern¬ 
ment  research  during  the  summer 
months  or  other  periods  not  included  in 
the  base  salary  period  will  be  determined 
for  each  faculty  member  at  a  monthly 
rate  not  in  excess  of  that  which  would 
be  applicable  under  his  base  salary  and 
will  be  limited  to  charges  made  in 
accordance  with  §  18-15.309-7. 

(k)  Salary  rates  for  part-time  faculty. 
Charges  for  work  performed  on  Govern¬ 
ment  research  by  faculty  members  hav¬ 
ing  only  part-time  appointments  for 
teaching  will  be  determined  at  a  rate  not 
in  excess  of  that  for  which  he  is  regularly 
paid  for  his  part-time  teaching  assign¬ 
ments.  Example:  An  institution  pays 
$5,000  to  a  faculty  member  for  half-time 
teaching  during  the  academic  year.  He 
devoted  one-half  of  his  remaining  time 
(25  percent  of  his  total  available  time) 
to  Government  research.  Thus  his  addi¬ 
tional  compensation,  chargeable  by  the 
institution  to  Government  research 
agreements,  would  be  one-half  of  $5,000 
or  $2,500. 

19.  Section  18-15.309-13  is  revised  to 
read  as  follows: 

§  1 8— 1 5..309— 1 3  Rqiiipmrni  anc*  other 
faeililies. 

The  costs  of  permanent  equipment  or 
other  facilities  are  allowable  where  such 


purchases  are  approved  by  NASA  or  pro¬ 
vided  for  by  the  terms  of  the  research 
agreement.  Total  expenditures  for  per¬ 
manent  equipment  may  not  exceed  125 
percent  of  the  amount  allotted  for  the 
permanent  equipment  category  by  NASA 
(through  an  approved  budget  or  other 
document)  except  with  approval.  The 
term  “permanent  equipment’’  shall  mean 
an  item  of  property  which  has  an  ac¬ 
quisition  cost  of  $200  or  more  and  has 
an  expected  service  life  of  1  year  or  more. 

(a)  General  purpose  equipment.  Ap¬ 
proval  must  be  obtained  to  acquire  with 
Government  funds  any  general  purpose 
permanent  equipment,  i.e.,  any  items 
which  are  usable  for  activities  of  the  in¬ 
stitution  other  than  research,  such  as 
office  equipment  and  furnishings,  air 
conditioning,  reproduction  or  printing 
equipment,  motor  vehicles,  etc.,  or  any 
automatic  data  processing  equipment. 

(b)  Research  equipment.  Approval 
must  be  obtained  to  acquire  with  Govern¬ 
ment  funds  any  item  of  permanent  re¬ 
search  equipment  costing  $1,000  or  more. 

20.  Section  18-15.309-31  is  revised  to 
read  as  follows: 

§  18—15.309—31  Kfi-onvci^ioii  fosis. 

Costs  incurred  in  the  restoration  or  re¬ 
habilitation  of  the  institution’s  facilities 
to  approximately  the  same  condition  ex¬ 
isting  immediately  prior  to  commence¬ 
ment  of  Government  research  agreement 
work,  fair  wear  and  tear  excepted,  are 
aliowable.  However,  costs  of  restoration 
or  rehabilitation  of  the  institution’s  fa¬ 
cilities  re.sulting  from  the  removal  of 
Government  property  shall  not  be  al¬ 
lowed  except  to  the  extent  specifically 
provided  for  in  the  contract.  (See  para- 
graph<k)  of  the  clause  in  §  18-13.707.) 

21.  Section  18-15.309-37  is  revised  to 
read  as  follows: 

§  1 8— 1 .5..309— .37  -Sporialized  fa- 

filitirs  op4'ruli'<I  by  iii.sliliilion. 

(a)  The  costs  including  amortiza¬ 
tion  by  generally  accepted  accounting 
practice,  of  institutional  services  involv¬ 
ing  the  use  of  highly  complex  and  spe¬ 
cialized  facilities  such  as  electronic 
computers,  including  the  cost  of  adapting 
computers  for  use,  wind  tunnels,  and  re¬ 
actors  are  allowable  provided  the  charges 
therefor  meet  the  conditions  of  para¬ 
graph  (b)  or  (c)  of  this  section,  and 
otherwise  take  into  account  any  items  of 
income  or  Federal  financing  that  qualify 
as  applicable  credits  under  §  18-15.303-5. 

(b)  The  costs  of  such  institutional 
services  normaily  will  be  charged  directly 
to  applicable  research  agreements  based 
on  actual  usage  or  occupancy  of  the  fa¬ 
cilities  on  the  basis  of  a  schedule  of  rates 
that  (1)  is  designed  to  recover  only  ag¬ 
gregate  costs  of  providing  such  services 
over  a  long  term  agreed  upon  in  advance 
by  the  cognizant  Federal  agency  on  an 
individual  basis,  and  (2)  is  applied  on  a 
nondiscriminatory  basis  as  between  or¬ 
ganized  research  and  other  work  of  the 
institution,  including  usage  by  the  in¬ 
stitution  for  internal  purposes.  Commer¬ 
cial  or  accommodation  sales  of  computer 
services  will  be  charged  at  not  less  than 
the  above  rates;  however,  if  the  rates 
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charged  for  these  services  are  greater,  the 
total  amount  of  charges  above  the  sched¬ 
uled  rates  when  significant  may  be  con¬ 
sidered  in  revising  the  schedule  of  rates. 
Further,  within  the  constraints  of  this 
paragraph,  it  is  not  necessary  that  the 
rates  charged  for  services  be  equal  to 
the  cost  of  providing  those  services  dim¬ 
ing  any  t«ie  fiscal  year. 

(q)  In  the  absence  of  an  acceptable  ar¬ 
rangement  for  direct  costing  as  provided 
in  paragraph  (b)  of  this  section,  the 
costs  incurred  for  such  institutional  serv¬ 
ices  may  be  assigned  to  research  agree¬ 
ments  as  indirect  costs,  provided  the 
methods  used  achieve  substantially  the 
same  results.  Such  arrangements  should 
be  worked  out  in  coordination  with  all 
Government  users  of  the  facilities  in 
order  to  assure  equitable  distribution  of 
the  indirect  costs. 

22.  Section  18-15.309-44  is  revised  to 
read  as  follows: 

§  18—15.309—44  Travi‘1  costs. 

(a)  Travel  costs  are  the  expenses  for 
transportation,  lodging,  subsistence,  and 
related  items  incurred  by  employees  who 
are  In  travel  status  on  official  business 
of  the  Institution.  Such  costs  may  be 
charged  on  an  actual  basis,  on  a  per 
diem  or  mileage  basis  in  lieu  of  actual 
costs  incurred,  or  on  a  combination  of 
the  two,  provided  the  method  used  Is 
applied  to  an  entire  trip  and  not  to  se¬ 
lected  days  of  the  trip,  and  results  in 
charges  consistent  with  those  normally 
allowed  by  the  institution  in  its  regular 
operations. 

(b)  Travel  costs  are  allowable  subject 
to  paragraphs  (c),  fd),  (e),  and  (f)  of 
this  section,  when  they  are  directly  at¬ 
tributable  to  specific  work  under  a  re¬ 
search  agreement  or  are  incurred  in  the 
normal  course  of  administration  of  the 
institution  or  a  department  or  research 
program  thereof. 

(c)  The  difference  in  cost  between 
first-class  air  accommodations  and  less 
than  first-class  air  accommodations  is 
unallowable  except  when  less  than  first- 
class  air  accommodations  are  not  rea¬ 
sonably  available  to  meet  necessary  mis¬ 
sion  requirements,  such  as  where  less 
than  first-class  accommodations  would 
(1)  require  circuitous  routing,  (2)  re¬ 
quire  travel  during  unreasonable  hours, 
(3)  greatly  increase  the  duration  of  the 
flight,  (4)  result  in  additional  costs 
which  would  offset  the  transportation 
savings,  or  (5)  offer  accommodations 
which  are  not  reasonably  adequate  for 
the  medical  needs  of  the  traveler. 

(d)  Costs  of  personnel  movements  of 
a  special  or  mass  nature  are  allowable 
only  when  authorized  or  approved  in 
writing  by  the  contracting  officer  or  his 
authorized  representative. 

(e)  Foreign  travel  costs  are  allowable 
only  when  the  travel  has  received  spe¬ 
cific  prior  approval.  Each  separate  for¬ 
eign  trip  must  be  specifically  approved. 
For  purposes  of  this  provision,  foreign 
travel  is  defined  as  “any  travel  outside 
of  Canada  and  the  United  States  and  its 
possessions  and  Puerto  Rico”. 

(f)  Expenditures  for  domestic  travel 
may  not  exceed  $500,  or  125  percent  of 


the  amount  allotted  for  such  travel  by 
the  sponsoring  agency,  whichever  is 
greater,  except  with  approval. 

23.  Section  18-15.709-3  is  revised  to 
read  as  follows: 

§  18—15.709—3  In>>truction8  for  prep¬ 
aration  of  cost  allocation  plans. 

The  Department  of  Health,  Education, 
and  Welfare,  in  consultation  with  the 
other  Federal  agencies  concerned,  will 
be  responsible  for  developing  and  Issuing 
the  instructions  for  use  by  State  and 
local  government  grantees  in  prepara¬ 
tion  of  cost  allocation  plans.  This  re¬ 
sponsibility  applies  to  both  central  sup¬ 
port  services  at  the  State  and  local 
government  level  as  well  as  indirect 
cost  proposals  of  individual  grantee 
departments. 

24.  Sections  18-15.709-4,  18-15.709-5, 
and  18-15.709-6  are  added: 

§  18—15.709—4  Negotiations  and  ap¬ 
proval  of  indirect  cost  proposals  for 
States. 

(a)  The  Department  of  Health.  Edu¬ 
cation,  and  Welfare,  in  coUaboratiem 
with  the  other  Federal  agencies  con¬ 
cerned,  will  be  responsible  for  negotia¬ 
tion,  approval  and  audit  of  cost  allocation 
plans,  which  will  be  submitted  to  it  by 
the  States.  These  plans  will  cover  central 
support  service  costs  of  the  State. 

(b)  At  the  grantee  department  level 
in  a  State,  a  single  Federal  agency  will 
have  responsibiUty  similar  to  that  set 
forth  in  paragraph  (a)  of  this  section 
for  the  negotiatiem,  approval  and  audit 
of  the  indirect  cost  proposal.  Cognizant 
Federal  agencies  have  been  designated 
for  this  purpose.  Changes  which  may  be 
required  from  time  to  time  in  agency 
assignments  will  be  arranged  by  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  in  collaboration  with  the  other  in¬ 
terested  agencies  and  submitted  to  the 
Office  of  Management  and  Budget  for 
final  approval.  A  current  list  of  agency 
assignments  will  be  maintained  by  the 
Dei>artment  of  Health.  Education,  and 
Welfare. 

(c)  Questions  concerning  the  cost  allo¬ 
cation  plans  approved  under  paragraphs 

(a)  and  (b)  of  this  sectiem  should  be 
directed  to  the  agoicy  responsible  fw 
such  approvals. 

§  18—15.709—5  Negotiation  and  ap¬ 
proval  of  indirect  cost  proposals  for 
local  Ck>vernmctit8. 

(a)  Cost  allocation  plans  adll  be  re¬ 
tained  at  the  local  government  level  for 
audit  by  a  designated  Federal  agency  ex¬ 
cept  in  those  cases  where  that  agency 
requests  that  cost  allocation  plans  be 
submitted  to  it  for  negotiation  and 
approval. 

(b)  A  list  of  cognizant  Federal  agen¬ 
cies  assigned  responsibility  for  negotia¬ 
tion,  approval  and  audit  of  central  sup¬ 
port  service  cost  allocation  plans  at  the 
local  government  level  is  being  developed. 
Changes  which  may  be  required  from 
time  to  time  in  agency  assignments  will 
be  arranged  by  the  Department  of 
Health,  Education,  and  Welfare. 

(c)  At  the  grantee  department  level  of 
local  governments,  the  Federal  agency 


with  the  predominant  Interest  in  the 
work  of  the  grantee  department  will  be 
responsible  for  necessary  negotiation, 
approval  and  audit  of  the  indirect  cost 
proposal. 

§  18—15.709—6  Resolution  of  problems. 

To  the  extent  that  problems  are  en¬ 
countered  among  the  Federal  agencies  in 
connection  with  §§  18-15.709-4  and  18- 
15.709-5,  the  Oflfice  of  Management  and 
Budget  will  lend  assistance  as  required. 

25.  Section  18-15.806  is  revised  to  read 
as  follows: 

§  18—15.806  Indirect  costs  of  the  in¬ 
struction  octivily. 

The  indirect  costs  of  the  instruction 
activity  as  a  whole  should  include  its 
allocated  share  of  administrative  and 
supportive  costs  determined  in  accord¬ 
ance  with  the  principles  set  forth  in 
§§  18-15.804  and  18-15.306.  Such  costs 
may  include  other  items  of  indirect  cost 
Incurred  solely  for  the  Instruction  activ¬ 
ity  and  not  included  in  the  general  allo¬ 
cation  of  the  various  categcnies  of  in¬ 
direct  expenses.  Costs  incurred  for  the 
institutions  by  State  and  local  govern¬ 
ments  are  allowable  as  provided  for  in 
S  18-15.303-6. 

26.  Section  18-15.808  is  revised  to  read 
as  follows: 

§  18—1.5.808  Indiiwl  co*l  rates  for  edu- 

eational  service  agreements.  ^ 

An  indirect  costs  rate  should  be  de¬ 
termined  for  the  educational  service 
agreement  pool  or  pools,  as  established 
under  5  18-15.807.  The  rate  in  each  case 
should  be  stated  as  the  percentage  which 
the  amount  of  the  particular  educaticoial 
service  agreement  pool  is  of  the  total  (fi- 
rect  salaries  and  wages  of  all  educational 
service  agreements  Identified  with  such 
pool.  Indirect  costs  should  be  distributed 
to  individual  agreements  by  applying  the 
rate  or  rates  established  to  direct  salaries 
and  wages  for  each  agreement.  When  a 
fixed  rate  is  negotiated  in  advance  of  a 
fiscal  irear,  the  over-  or  under-recovery 
for  that  year  may  be  included  as  an  ad¬ 
justment  to  the  indirect  cost  for  the  next 
rate  negotiation  as  in  §§  18-15.307-4  and 
18-15.307-5. 

27.  SectiMi  18-15.809-2  is  revised  to 
read  as  follows: 

§  18—15.809—2  Compensation  for  per¬ 
sonal  services  (§  18—15.309—7). 

Charges  to  educational  service  agree¬ 
ments  for  personal  services  will  normally 
be  determined  and  supported  consistent 
with  the  provisions  of  §  18-15.309-7. 
However,  the  provision  for  stipulated 
salary  support  will  not  be  used  for  edu¬ 
cational  service  agn:eements.  Also, 
charges  may  include  compensation  in 
excess  of  the  base  salary  of  a  faculty 
member  for  the  conduct  of  coiuses  out¬ 
side  the  normal  duties  of  such  member 
provided  that:  (a)  Extra  charges  are  de¬ 
termined  at  a  rate  not  greater  than  the 
basic  salary  rate  of  the  member;  (b) 
salary  p>ayments  for  such  work  follow 
practices  consistently  applied  within  the 
institution;  and  (c)  specific  authoriza¬ 
tion  for  such  charges  is  included  in  the 
educational  service  agreement. 
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(c)  Department  of  Defense  Forms. 


Number  Date  Title 


2B0 . .  11-68  Material  Inspection  and  Receiving  Report. 

250c . .  10-66  Material  Insjiection  and  Receiving  Report— Continuation  Sheet. 

264 . . . .  7-67  Security  Re<|ulreraents  Checklist. 

346  . .  7-52  Raw  (Basic  Processed)  and  Semi  fabricated  Stock  Form. 

347  .  7-52  Bill  of  Materials  for  Subcontracted  Parts— Purchased  Parte— Qovemment- 

Ktimlshed  Property. 

441 . . . . .  6-64  Security  Agreement. 

448-2 . . .  3-61  Acceptance  of  MI  PR. 

4>i2 .  12-60  Report  of  Allotments  and  .\utliorl7.ed  Controlled  Materials  Orders  (Cumu¬ 

lative). 

620 . .  1-60  Allocation  Determination. 

630 . .  160  Return  of  Controlled  Materials  Allocations. 

840 _ _ _ _  4-57  Settlement  Proposal  (Inventory  Basis). 

541 . 4  87  Settlement  Projiosal  (Total  Cost  Basis). 

842 .  6-68  Inventory  Schedule  A  (Metals  In  Mill  Product  Form). 

642c . -  4-57  Inventory  Sche<lule  A  (Continuation  Sheet.) 

613. .  6-68  Inventory  Sclnslule  B  (Raw  Materials,  Purchased  Parts,  Finished  C«m|)onents, 

Finished  Products,  Miscellaneous). 

843c . 4  67  Inventory  Schedule  B  (Continuation  Sheet). 

644 . 6  68  Inventory  Schedule  C  (Work  in  Process). 

644c .  4-67  Inventory  Schedule  C  (Continuation  Sheet). 

MS .  6  08  Inventory  Schedule  D  (Dies,  Jigs,  Fixtures,  etc.,  and  Special  Tools). 

615c .  4  57  Inventory  Schedule  D  (Continuation  Sheet). 

516  . .  4-57  Schedule  of  Accounting  Infonnation. 

517  .  4  87  Settlement  ProtK»sal  for  Cost-Reimbursement  Type  Contracts. 

618 .  7  58  Application  for  Partial  Payment. 

614 . 6  57  Materials  Requirements— Ste<‘l  and  Nickel  Alloys. 

614  1 . 6  57  Materials  Re<|uiremenls — Copper  and  Aluminum. 

ta3 . .  4-08  Contract  Pricing  Proposal.' 

•i33-l... .  4  68  Contract  Pricing  Proposal  (Ti'chnical  Services).! 

6.33-2 .  4  68  Contract  Pricing  Proiiosal  (Technical  Publications).! 

633-3 .  4-68  ('ontract  Pricing  Pro|4osal  (Motion  Pictures).! 

633  1. .  4  68  ('ontract  Pricing  Proposal  (Resciarch  and  Development).! 

633-5 . 4  68  C'ontract  Pricing  Pro|>o.sal  (Change  Orders).! 

TS3 .  7-61  Royalty  Report  (Foreign  and  Domestic). 

781 . .  4  .50  Cost  and  Price  Analy.sis  for  Contract  Price  Redetermlnatlon. 

831  . -  4  70  Settlement  Proposal  (Short  Form). 

832  .  3  f'O  Termination  Inventory  Schedule  E  (Short  Form  for  Use  With  DD  Form  813 

Only). 

lilt .  10  50  Instmelioiis  for  I'.'^c  of  Contmet  Termination  Settlement  and  Inventory  Sched¬ 

ule  Foims.' 

1115..  .  6  60  Instructions  in  Prepariug  Inventory  Schedules  of  Contractor  Inventory.! 

1110 .  3  .50  R(>quisition  and  Invoice/Shipping  Document. 

1312 _ 2  68  DOD  Property  Record. 

1410..  .  2  68  1)01)  Industrial  Plant  Equipment  Requisition. 

1524..  .  1  <>6  Pre- Award  Survey  of  Pro.q^tive  Contractor— Ooneral. 

1503..  . '■i  60  Contract  .\dininistratlon  Completion  Record. 

1504 . 2  70  Contract  f'ompletion  Statement. 

1507..  . 1  70  Contract  Closeout  Checklist.' 

1508 .  6  ft)  Contract  Termination  Status  Rctwrt. 

1635..  .  1  68  Plant  Clc;irance  Case  Register. 

1636..  .  11-70  Inventory  I )isposiil  Report. 

1637 .  1  68  Notice  of  Acceptance  of  Inventory. 

1630 _ _ _  1-68  Scrap  Wairanly. 

1641 . 1  68  Dis|K)sal  I )eterniinatlon(Approval. 

1612 _ _ _  168  Inventory  VeriliCiil ion  Survey. 

1781 .  11  70  Small  Purchase  Pricing  Memorandum. 


'  NASA  edition. 


(d)  Miscellaneous  Forms. 


Number  Date 


Title 


AF-15 . 

AF  -867 .  8  62 

BDSAF-138 .  167 

t^B  16-19 .  2  62 

DB  11 .  7  61 

DJ  1500 .  6  61 

DMS-10 .  7  50 

DMS-11 .  7  .50 

1) MS-12 .  7  50 

DM.S-13 .  7.50 

DMS-14. .  7  50 

(J.SA  457 .  10  66 

CSA-2084 . . 

PC  13 .  l'.Ki8 

PC  16 .  2  68 

.SC-l .  1060 

SOL-15.5 .  7  61 

SOL-181) . 

SOI>-185j 

TD  720 .  7-64 

TD  1444 .  9-69 

TD  1486 .  11-69 


Monthly  Report  of  Letter  Coiitraots. 

USAF  Pio|H‘llant  .Sale,  Return  Slip. 

Request  tor  S|)eclal  Priorities  Assistance. 

Construction  Contract  Award  Notification. 

Request  for  Determination. 

Identical  Bid  Riqrortfor  Procurement. 

Allotment  of  ('.ontrolled  Materials  (Production). 

Allotment  Decrease  (Proeluction). 

Applicant’s  Return  of  Allotment. 

Allotment  of  Controlled  Materials  (Construction). 

Allotment  Dren-a-se  (Construction). 

Request  for  Finleral  Supply  Schedules  and  Contractors’  Catalogs. 

Clearance  to  Acquire  Correspondence  Filing  Cabinets. 

Combination  Letter-Poster  re  Walsh-IIealey  Public  Contracts  Act. 

Miniinuiu  Wage  Determinations  Under  the  Walsh-Healey  Public  Contracts 
Act. 

Notice  to  Emplo.vee3  Working  on  Uovemment  Service  Contracts. 

Wage  Rate  Information. 

Optional  Payroll  Forms  for  Use  on  Federal  Construction  Contracts  Subject  to 
the  Davls-'Bacon  Act  and  Relabnl  Acts. 

Quarterly  Feder.il  Excise  Tax  Return. 

'Tax  Free  Spirits  for  Use  of  United  States. 

Specially  Denatured  Spirits  for  Use  of  United  States. 


2.  Section  18-16.853  is  revised  to  read 
as  follows: 

§  18—16.853  Qiecklist  for  negotiated 
contract  file  content  (N.\SA  Form 
1098). 

NASA  Form  1098,  Checklist  for  Nego¬ 
tiated  Contract  File  Content  is  to  be  used 
in  the  official  contract  file  of  all  procure¬ 
ments  in  excess  of  $2,500  to  provide  an 
index  to  the  documentation  contained 
therein.  If  additional  space  is  necessary, 
supplemental  pages  may  be  added  and 
the  added  pages  identified  in  the  last 
spaces  of  the  right  hand  column  of  page 
2  of  the  form.  This  form  may  be  adapted 
for  use  with  advertised  procurements. 

3.  Section  18-16.869  is  added: 

§  18—16.869  Contract  file  documenta¬ 
tion  and  closeout  forms. 

The  forms  set  forth  in  this  section  are 
prescribed  for  use,  in  accordance  with 
Supplement  2  of  this  chapter,  in  docu¬ 
menting  and  closing  the  files  of  com¬ 
pleted  contracts : 

(a)  Contract  Administration  Comple¬ 
tion  Record  (DD  Form  1593) ; 

(b)  Contract  Completion  Statement 
(DD  Form  1594— NASA  Edition);  and 

(c)  Contract  Closeout  Checklist  (DD 
Form  1597— NASA  Edition). 


PART  1 8-23— SUBCONTRACTING 
POLICIES  AND  PROCEDURES 

1.  Section  18-23.100  is  revised  to  read 
as  follows: 

§  18—23.100  Scope  of  subpart. 

(a)  This  subpart  sets  forth  the  re¬ 
quirements  for  conducting  a  contractor 
procurement  system  review  (CPSR) ,  The 
objectives  of  the  review  are  to  provide: 

(1)  A  means  for  evaluating  the  effi¬ 
ciency  and  effectiveness  with  which  the 
contractor  spends  Government  funds; 

(2)  The  basis  for  the  contracting  of¬ 
ficer  to  grant,  withhold,  or  withdraw  ap¬ 
proval  of  the  contractor’s  procurement 
system; 

(3)  Reliable  current  information  to 
the  contracting  officer  on  the  contrac¬ 
tor’s  procurement  system  for  use  in 
source  selection,  determining  the  appro¬ 
priate  type  of  contract,  and  establish¬ 
ing  profit  and  fee  objectives; 

(4)  An  independent  review  of  the  con¬ 
tractor’s  procurement  system  to  optimize 
its  effectiveness  in  complying  with  Gov¬ 
ernment  policy,  and 

(5)  Current  procurement  system  in¬ 
formation  for  appropriate  NASA  activi¬ 
ties  in  areas  of  Government  interest. 

(b)  CPSR's  will  normally  be  conducted 
by  the  Department  of  Defense  and  the 
provisions  therefore  are  set  forth  in 
§9  18-23.106  (a),  and  (c)  and  18-23.150. 
The  remainder  of  this  subpart  deals  with 
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CPSR’s  conducted  by  NASA  personnel  at 
NASA  cognizant  contractor  facilities. 

(c)  Prior  to  initiating  a  NASA  con¬ 
ducted  CPSR,  the  procurement  office 
shall  notify  the  Director  of  Procurement, 
NASA  Headquarters  (Code  KDP-3)  who 
will  provide  instructions  and  procedures 
to  be  followed  in  conducting  the  C:tSR 
and  in  preparing  the  CPSR  report. 

2.  Section  18-23.106  is  revised  to  read 
as  follows: 


(c)  It  Is  DOD  procedure  to  provide 
NASA  with  copies  of  reports  and  notifi¬ 
cations  concerning  contractor  procure- 


3.  Section  18-23.150  is  revised  to  read 
as  follows: 

§  18—23.150  Contractor  procurement 
8y»teni  reviews  conducted  by  tlie  De¬ 
partment  of  Defemse  (DOD). 

(a)  Procedures  for  delegating  the 
C?PSR  function  are  set  forth  in  Subpart 
18-51.2.  Delegation  of  the  CPSR  func¬ 
tion  shall  include  authority  for  the  cog¬ 
nizant  DOD  contracting  officer  to  grant, 
continue,  withhold  or  withdraw  approval 
of  the  contrswjtor’s  procurement  system. 

(b)  NASA  installations  desiring  to 
participate  in  a  DOD  CPSR  shall  forward 
a  request  for  such  participation  to  the 
Director  of  Procurement,  NASA  Head¬ 
quarters  (Code  KDP-3)  for  approval. 

(c)  Contracting  officers  desiring  Con¬ 
tractor  Procurement  System  Reviews 
which  are  in  addition  to  those  scheduled 
by  DOD,  shall  forward  the  requests  for 
such  reviews  to  the  Director  of  Procure¬ 
ment. 

(d)  Contracting  officers  will  advise 
the  cognizant  DOD  Contract  Administra¬ 
tion  Officer  of  weaknesses  in  a  contrac¬ 
tor’s  procurement  system  that  have  come 
to  light  during  the  review  of  subcontracts 
or  from  other  sources. 

(e)  CX)ntracting  officers  are  respon¬ 
sible  for  reviewing  DOD  Summary  Re¬ 
ports  (which  include  present  system 
status,  comments,  conclusions,  recom¬ 
mendations  and  significant  changes 
effected  since  the  review)  and  notifica¬ 
tions  to  the  contractors:  and  when  there 


§  18—23.106  Distribution  of  reports, 
schedules  and  notifications. 

(a)  The  Director  of  Procurement  will 
provide  DOD  CPSR  schedules  to  installa¬ 
tion  procurement  offices. 

(b)  Copies  of  Reports  and  Notifica¬ 
tions  concerning  Contractor  Procure¬ 
ment  System  Reviews  conducted  by 
NASA  shall  be  provided  as  follows  by  the 
NASA  contract  administration  activity: 


ment  system  reviews  conducted  by  DOD 
as  follows: 


is  a  determination  that  Is  at  variance 
with  the  Summary  Report  or  actions 
taken  by  DOD,  the  contracting  officer  will 
forward  a  request  t<x  approval  of  alter¬ 
nate  actions,  with  Justification,  to  the 
Director  of  Procurement.  Similarly,  a 
contracting  officer  desiring  the  with¬ 
drawal  of  a  DOD  approval  of  a  contrac¬ 
tor  procurement  system  on  the  basis  of  a 
determination  that  there  has  been  a  de¬ 
terioration  of  the  contractor’s  procure¬ 
ment  system,  or  to  otherwise  protect  the 
Interests  of  the  (government  shall  for¬ 
ward  a  request  for  such  withdrawal  to 
the  Director  of  Procurement  with  ap¬ 
propriate  justification. 


PART  1 8-26— CONTRACT 
MODIFICATIONS 

1.  Section  18-26.101  is  revised  to  read 
as  follows: 

§  18-26.101  Polwy. 

(a)  Contract  modifications,  which  are 
defined  in  §  18-1.205  shall  be  effected  only 
by  the  use  of  Standard  Form  30,  Amend¬ 
ment  of  Solicitation/Modification  of 
Contract  (see  §18-16.103).  Contract 
modifications  are  of  three  general  types: 

(1)  Administrative  changes  (These 
changes,  such  as  a  change  in  paying  office 
and  appropriation  data,  do  not  affect  the 
substantive  rights  of  the  contracting 
parties  and  do  not  require  the  con¬ 
tractor’s  acceptance) , 


(2)  Change  orders  (see  Subpart  18- 
26.2),  and 

(3)  Supplemental  agreements  (see 
Subpart  18-26.3). 

(b)  The  price  of  contract  modifica¬ 
tions  shall  be  negotiated  prior  to  their 
execution  if  this  can  be  done  without 
adversely  affecting  the  interests  of  the 
Government.  This  includes  changes 
which  could  be  issued  unilaterally  pur¬ 
suant  to  the  contract.  If  a  significant 
cost  increase  could  result  from  a  modifi¬ 
cation  and  time  does  not  permit  negotia¬ 
tion  of  a  price,  at  least  a  maximum  price 
shall  be  negotiated  imless  to  do  so  would 
be  clearly  impracticable. 

(c)  Only  contracting  officers,  as  de¬ 
fined  in  §  18-1.206,  acting  within  the 
scope  of  their  authority  are  empowered 
to  execute  modifications  on  behalf  of  the 
Government.  Other  Government  person¬ 
nel  shall  not: 

( 1 )  Execute  modifications ; 

(2)  Act  in  such  a  manner  as  to  cause 
the  contractor  to  believe  that  they  have 
authority  to  bind  the  Government;  or 

(3)  Direct  or  encourage  the  contractor 
to  perform  work  which  should  be  the 
subject  of  a  modification. 


PART  1 8-50— ADMINISTRATIVE 
POLICIES  AND  PROCEDURES 

1.  Section  18-50.102  is  revised  to  read 
as  follows: 

§  18— .50.102  Roseawh  rontrai'ls  roMilt- 
ing  from  unsolicited  propofiab. 

Where,  as  the  result  of  an  imsolicited 
proposal,  a  contract  is  selected  as  the 
research  support  instrument  (see  para¬ 
graph  204  of  the  NASA  Grant  Handbook. 
NHB  5800.1 )  and  the  proposed  contractor 
is  a  nonprofit  institution  of  higher  educa¬ 
tion  or  a  nonprofit  institution  closely  af¬ 
filiated  with  a  imiversity,  the  procure¬ 
ment  office  will  forward  to  the  Office  of 
University  Affairs,  NASA  Headquarters 
(Code  PY)  the  following  information: 

(a)  A  copy  of  the  procurement  reque.st 
with  work  statement: 

(b)  A  copy  of  the  supporting  justifica¬ 
tion  for  acceptance  of  the  unsolicited  pro¬ 
posal  as  required  by  §  18-4.402-4 (b) ;  and 

(c)  Identification  of  the  assigned  un¬ 
solicited  proposal  number. 

The  proem’ement  office  will  not  delay 
negotiation  and  award  of  the  contract 
pending  the  receipt  of  a  response  from 
the  Office  of  University  Affairs. 

2.  Sections  18-50.105  and  18-50.106  are 
revised  to  read  as  follows: 

§  18— .50.105  Appnival  of  ^OMlra^•l^^  and 
Nupplenifiital  agreomont^. 

(a)  General.  All  contractual  docu¬ 
ments,  regardless  of  dollar  value,  require 
a  complete  review  by  the  contracting  of¬ 
ficer,  notwithstanding  that  further  re¬ 
view  and  approval  may  be  required. 

(b)  Contracts  and  supplemental 
agreements.  Proposed  contracts  and  sup¬ 
plemental  agreements  in  the  following 
categories  shall  be  submitted  to  the  Di¬ 
rector  of  Procurement,  NASA  Head¬ 
quarters  (Code  KDR)  for  approval: 

(1)  For  utility  services  when  an  area¬ 
wide  contract  is  not  used  and  either  (D 


Director  of 
nrocuremeiit 
(Code  KDP-3) 


Olflee  responsible  for  a 
current  contract  held 
by  the  contractor  In 
excess  of  $2110,000  which 
requires  consent  to  sub¬ 
contracts  and  to  other 
offices  upon  request 

Installation  DOD 

procurement  purchasing 

offices  offices 


Notifications  to  contractor  in  accordance  with 

{  lS-23. 105(c) . 

Summary  reports  and  supplements  (see  |  IS- 

23.100(c)) .  1 

Complete  reports  (see  j  18-23. 100(c)) .  1 


NASA 
management 
audit 
office  (see 
NMI 
1130.7A) 


Director  of 
procurement 
(Code  KDP-3) 

Installation  procurement 
offices  responsible  for  a 
current  contract  In  excess 
of  $250,000  Which  requires 
consent  to  subcontracts  and 
to  other  offices  upon  re¬ 
quest 

NASA 
management 
audit 
office 
(see  NMI 
1130.7A) 

Notifications  to  Contractor  In  Accordance  with 

S  18-23.106(c) . . 

Summary  Reports  and  Supplements . 

1 

1 

1 

3 

1 

1 

1 

No.  250 - 6 


FEDERAL  REGISTER.  VOL.  36,  NO.  250 — WEDNESDAY,  DECEMBER  29,  1971 


2r>i.?2 

the  annual  cost  of  the  services  to  be  pro- 
cui'ed  is  estimated  by  the  using  installa¬ 
tion,  at  the  time  of  the  initiation  of  the 
service  or  annual  renewal  of  the  expendi¬ 
ture.  to  exceed  $50,000;  or  (ii)  when,  ex¬ 
cept  for  commimication  services,  a  pro¬ 
posed  connection  charge,  termination  lia¬ 
bility,  or  any  other  facilities  charge  to 
be  paid  (whether  or  not  refundable)  is 
estimated  to  exceed  $5,000. 

(2)  For  architect-engineer  services 
when ; 

(i)  The  total  dollar  value  is  $250,000, 
or 

(ii)  The  work  to  be  performed  under  a 
cost-plus-flxed-fee  or  fixed-price  con¬ 
tract  includes  services  of  the  type  de¬ 
scribed  in  §  18-4.201(b)  (2),  (3),  or  (4), 
and  the  fee,  inclusive  of  the  architect- 
engineer’s  costs,  to  be  paid  to  the  archi¬ 
tect-engineer  for  the  performance  of 
such  services  exceeds  6  percent  of  the 
estimated  cost  of  the  related  construction 
project,  exclusive  of  the  amoimt  of  such 
fee. 

(3)  Providing  facilities  having  a  total 
acquisition  value  exceeding  $250,000,  or 
providing  real  property  regardless  of 
amount  (see  §  18-13.302 (b) ) ;  and 

(4>  Each  negotiated  definitive  con¬ 
tract  or  supplemental  agreement,  which 
by  itself  would  equal  or  exceed  the  dol¬ 
lar  value  set  forth  in  subdivision  (iii)  of 
this  subparagraph  for  the  installation 
making  the  award,  except  for  termina¬ 
tion  settlement  agreements  (see  Part 
1 8-8 » .  This  includes : 

(i)  A  contract  or  supplemental  agree¬ 
ment  which  contains  an  option  provision, 
as  authorized  by  Subpart  18-1.15,  when 
the  total  dollar  value,  including  the 
option  (s),  equals  or  exceeds  the  dollar 
value  set  forth  in  subdivision  (iii)  of  this 
subparagiaph  for  the  installation  mak¬ 
ing  the  award. 

(ii)  A  supplemental  agreement  (except 
one  which  provides  only  for  the  addition 
or  deletion  of  funds  for  incremental 
funding  purposes)  which: 

(a)  Definitizes  either  one  or  more  debit 
change  orders  or  one  or  more  credit 
change  orders  when  the  total  dollar 
value  of  either  the  debit  change  order  (s) 
or  credit  change  order(s)  equals  or  ex¬ 
ceeds  the  dollar  value  set  forth  in  sub¬ 
division  (iii)  of  this  subparagraph  for 
the  installation  making  the  award; 

(b)  Definitizes  and  consolidates  one 
or  more  debit  and  one  or  more  credit 
change  ordere  when  the  total  dollar 
value  of  either  the  debit  change  order (s) 
or  the  credit  change  order(s)  before 
consolidation  equals  or  exceeds  the  dol¬ 
lar  value  set  forth  in  subdivision  (iii)  of 
this  subparagraph  for  the  installation 
making  the  award,  or 

(c)  Adds  new  work  and  definitizes  and 
consolidates  one  or  more  debit  and  one 
or  more  credit  change  orders  when  the 
total  dollar  value  of  either  the  new  work 
and  debit  change  order(s),  or  either  the 
new  work  or  the  credit  change  order(s) 
equals  or  exceeds  the  dollar  value  set 
forth  in  subdivision  (hi)  of  this  sub- 
paragraph  for  the  installation  making 
the  award. 
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(iii)  (a)  $500,000: 

Flight  Research  Center. 

Wallops  Station. 

(b)  $1  million: 

Headquarters  Contracts  Division. 

Kennedy  Space  Center. 

NASA  Pasadena  OfBoe. 

(c)  $2,500,000: 

Ames  Research  Center. 

Doddard  Space  Plight  Center. 

Langley  Research  Center. 

Lewis  Research  Center. 

Manned  Spacecraft  Center. 

Marshall  Space  Flight  Center. 

Space  Nuclear  Systems  Office  (Germantown). 

(c)  Letter  contracts.  All  letter  con¬ 
tracts  require  advance  authorization  for 
issuance  by  the  Administrator  or  Deputy 
Administrator,  NASA  Headquarters.  Re¬ 
quests  for  authority  to  issue  letter  <x)n- 
tracts  shall  be  processed  in  accordance 
with  the  procedures  set  forth  in  §  18- 
3.408. 

(d)  Leases.  Leases,  and  extensions 
thereto,  for  the  rental  of  real  property 
by  the  Government  where  the  annual 
rental  Is  more  than  $25,000  or  where  a 
Certificate  of  Necessity  under  40  U.S.C. 
278b  is  required  shaH  be  submitted  to 
the  Director  of  Procurement  for 
approval. 

(e)  Approval  provisions.  All  negotiated 
definitive  instruments  which  require  the 
approval  of  the  Director  of  Procurement, 
pursuant  to  this  section,  shall  contain 
the  clause  set  forth  in  §  18-7.104-51. 

§  18— .’>0.106  Iiifurmalion  to  bo  fur- 
nisliod  whoii  rcHiuosling  approval  of 
('ontraols  and  .Kiipplomenlal  agret*- 
nienls. 

(a)  General.  Requests  for  approval  of 
conti-acts  and  supplemental  agreements 
submitted  to  Headquarters  for  approval 
by  the  Director  of  Procmement,  in  ac¬ 
cordance  with  §  18-50.105  shall  include 
the  information  set  forth  in  this  section 
and  shall  be  forwarded  in  sufficient  time 
to  allow  a  minimum  of  fifteen  (15)  days 
for  review.  The  official  contract  file  will 
be  submitted  with  the  request  for  ap¬ 
proval  and  will  include  NASA  Form  1098, 
“Checklist  for  Negotiated  Contract  File 
Content”.  Where  Headquarters  Legal 
Counsel  review  is  required,  a  duplicate 
copy  of  the  file  should,  if  practical,  be 
forw'arded  in  order  to  expedite  review. 
A  list  of  contracts  requiring  such  legal 
review  will  be  published  periodically. 
NASA  Fonn  1098  will  be  completed  and 
the  contract  file  will  be  compiled  in  ac¬ 
cordance  with  the  “In.structions"  block 
of  NASA  Form  1098. 

(b)  Negotiation.  Each  request  for  ap¬ 
proval  of  a  contract  or  supplemental 
agreement  to  be  entered  into  as  a  result 
of  negotiation  .'hall  be  accompanied  by 
eight  (8)  copies  of  the  contract,  four  (4) 
of  which  are  executed  by  the  contractor 
and  contracting  officer,  and  by  the  offi¬ 
cial  contract  file  which  contains  the  ap¬ 
propriate  documentation  as  set  forth  in 
S2. 102-1  of  Supplement  2.  However,  for 
subparagraphs  S2. 102-1  (x).  (xi),  and 
(xii>  of  Supplement  2,  provide  documen¬ 


tation  pertaining  only  to  the  successful 
offeror  and  for  subparagraph  (xxv)  do 
not  provide  supporting  documentation 
for  previously  issued  contract  modifica¬ 
tions,  except  as  required  below.  When 
the  contract  being  forwarded  is  a  Sup¬ 
plemental  Agreement  to  an  existing  con¬ 
tract,  the  following  additional  informa¬ 
tion  is  required  to  be  included  in  the  file : 

An  index  of  all  previous  modiflcatlons 
which  will  serve  as  a  guide  or  quick  reference 
to  the  latest  version  of  a  Schedule  Article,  a 
General  Provision  or  a  section,  part  or  para¬ 
graph  of  the  Statement  of  Work.  The  follow¬ 
ing  is  an  example  of  an  index  which  con¬ 
tains  adequate  description  and  is  provided 
for  guidance: 

A.C.  #1— Added  $XXXX  funds  per  GP 
#41.  LOGO 

S.A.  #2— Added  GP  #87  "Safety  &  Health". 

CO.  #3 — Changed  Paragraph  27.0  of 
Statement  of  Work  (Change  in  Specih- 
cation  SIC-2067). 

S.A.  #4 — Incorporated  C.O.  #3. 

S.A.  #5 — Article  VI,  Period  of  Performance 
(extended  for  1  year,  11-1-70  through 
10-31-71). 

Also  updated  GP's  through  9-20-70. 


PART  18-51— CONTRACT  MANAGE¬ 
MENT  PROCEDURES 

1.  Section  18-51.309  is  revised  to  read 
as  follows: 

§  18— iJl.SO*)  Delegations  to  Audit  Of¬ 
fices. 

The  procedures  set  forth  in  this  sec¬ 
tion  shall  apply  when  delegations  are 
made  to  audit  offices. 

(a)  NASA  installations  shall  utilize 
the  services  of  other  Government  audit 
organizations  for  performance  of  con¬ 
tract  cost  audit  and  other  audit  func¬ 
tions  except  in  those  instances  where 
audit  is  to  be  performed  by  NASA  audi¬ 
tors.  The  Defense  Contract  Audit  Agency 
(DCAA)  has  been  designated  as  the  DOD 
agency  responsible  for  the  performance 
of  audit  functions  for  all  NASA  con¬ 
tracts,  except  those  awarded  to  educa¬ 
tional  institutions  for  which  other 
agencies  have  audit  cognizance  pursuant 
to  Bureau  of  the  Budget  Circular 
No.  A-88  and  those  accomplished  by 
NASA.  To  insure  that  audit  services  are 
performed  expeditiously,  audit  delega¬ 
tions  shall  be  sent  to  the  appropriate 
audit  office  immediately  after  execution 
of  all  cost-reimbursement,  labor-hour, 
time  and  material  type  contracts,  and 
fixed-price  contracts  containing  cost- 
reimbursement  or  price  adjustment  pro¬ 
visions.  Audit  functions  include  but  are 
not  limited  to  the  contract  cost  and  pric¬ 
ing  auditing,  estimating  systems  surveys, 
review  of  accounting  systems,  and  ap¬ 
proval  of  vouchers  for  provisional  pay¬ 
ment. 

(b)  Delegations  shall  be  sent  to  cog¬ 
nizant  audit  offices  as  listed  in  the  De¬ 
fense  Contract  Audit  Agency  Directory, 
Headquarters  and  F^eld  Offices,  or  in 
other  Government  agency  directories,  as 
appropriate. 

(c)  NASA  Form  1433,  “Letter  of  Audit 
Delegation,”  shall  be  used  to  delegate  the 
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audit  function  and  to  amend  previoiis 
delegations  when  necessary.  The  distri¬ 
bution  of  copies  of  the  contract  and 
NASA  Form  1433  shall  be  as  follows; 

(1)  Audit  Office:  one  copy  of  the  con¬ 
tract;  three  NASA  Forms  1433. 

(2)  Cognizant  NASA  Regional  Audit 
Office:  (Xie  NASA  Form  1433. 

(3)  Contractor:  one  NASA  Form  1433. 

(4)  Cognizant  NASA  Fiscal  or  Finan¬ 
cial  Management  Office:  one  NASA  Form 
1433. 

(d)  NASA  contracting  officers  may  re¬ 
quest  assistance  from  NASA  audit  repre¬ 
sentatives  when  required.  Special  audits 
or  additional  audit  functions  may  be 
requested  by  the  NASA  audit  representa¬ 
tive.  Arrangements  for  such  audits  are 
the  responsibility  of  the  NASA  audit  rep¬ 
resentative,  unless  proce.ssed  through  the 
NASA  contracting  officer..  NASA  con¬ 
tracting  officers  shall  provide  the  cogniz¬ 
ant  auditor  with  negotiation  memoranda 
and  information  on  all  other  actions 
w’hich  have  an  affect  on  cost  or  which 
may  otherwise  influence  the  effective  ac¬ 
complishment  of  the  audit  responsibility. 

2.  Section  18-51.603  is  revised  to  read 
as  follows: 

§  18—51.603  Cluiiing  rlierkliMt. 

(a)  The  closing  review  will  focus  on  a 
verification  that  (1)  all  actions  necessary 
to  complete  the  contract  (as  defined  in 
§  18-51.602)  have  been  consummated; 
and  (2)  actions  have  been  fully  docu¬ 
mented  to  the  extent  practicable.  When 
the  review  indicates  that  the  contract 
may  be  incomplete  in  any  respect,  the 
surrounding  circumstances  shall  be  in¬ 
vestigated  to  determine  whether  some 
necessary  action  has  been  omitted. 
Where  prior  actions  have  been  taken  but 
not  documented,  the  closing  memoran¬ 
dum  shall,  to  the  extent  practicable,  pro¬ 
vide  proper  documentation;  if  this  is  not 
practicable,  the  closing  memorandum 
shall  be  annotated  to  reflect  the  fact. 
When  a  contractual  matter  remains  in 
an  open  status,  completion  action  shall 
be  initiated  to  the  extent  feasible  (see 
§  18-51.604(b)). 

(b)  The  following  list  represents  the 
more  significant  items  of  contract  clasing 
which  should  be  reflected  by  proper  doc¬ 
umentation.  (Listing  these  actions  in 
connection  with  the  closing  review  of  the 
contract,  contract  file,  and  other  per¬ 
tinent  data  is  not  intended  to  indicate 
the  order  in  w’hich  the  actions  should  be 
taken.)  A  checkUst  indicating  the  date 
of  completion  of  each  of  the  following 
actions  applicable  to  the  contract  being 
closed  shall  be  Included  in  the  contract 
file.  (See  Supplement  2,  Subpart  3.) 

(1)  Determine  the  status  (xf  deliveries 
and  billings.  If  necessary  to  reconcile  de¬ 
liveries  and  payments,  a  letter  should  be 
obtained  from  the  contractor  showing 
total  deliveries  by  items,  total  billings, 
and  total  payments.  This  data  should  be 
related  to  administrative  records  and 
such  action  be  taken  as  may  be  required 
to  reconcile  differences  in  billings  and 
payments  and  to  resolve  discrepancies  in 
delivery  or  performance. 

(2)  Verify  that  all  contract  changes 
have  been  formalized.  If  such  verification 


cannot  be  established  by  Government 
personnel,  a  letter  may  be  obtained  from 
the  contractor  indicating  that  all  con¬ 
tractual  changes  have  been  covered  by 
contract  modification.  The  file  should  be 
further  docximented  to  supp<»rt  all  equita¬ 
ble  adjustments  completed  or  In  process. 

( 3 )  Examine  the  contract  file  to  insime 
that  adequate  dociunentatlon  exists  (in 
the  form  of  receiving  reports  or  other 
documents)  to  evidence  receipt,  in.spec- 
tion,  and  acceptance  of  all  contract 
items,  accomplishment  of  all  corrections, 
and  appropriate  refund  or  credit  when 
nonconforming  supplies  are  accepted  at  a 
reduced  price,  in  accordance  with  the 
‘Inspection"  clause. 

K)  Verify  the  proper  disposition  of  all 
property  matters. 

(5)  Verify  that  disposition  has  been 
made  of  all  security  matters.  A  support¬ 
ing  statement  from  the  contractor  that 
all  the  requirements  of  the  “Department 
of  Defense  Industrial  Security  Manual 
for  Safeguarding  Classified  Informa¬ 
tion”  have  been  complied  with,  shall  be 
included. 

(6)  When  a  renegotiation  report  has 
been  made,  verify  that  the  contract  file 
contains  a  copy  of  the  report  and  all 
supporting  documents. 

(7)  Verify  the  price  revision  or  re- 
determination  action,  when  called  for, 
has  been  accomplished  and  examine  the 
adequacy  of  supporting  data.  Piles  should 
be  documented  in  sufficient  detail  when 
price  revision  has  been  waived. 

(8)  Verify  that  con-sent  to  subcontracts 
has  been  obtained  in  all  instances  re¬ 
quired  by  the  contract.  The  absence  of 
consent,  where  contractually  required, 
shall  be  the  subject  of  appropriate  com¬ 
ment. 

(9)  Insure  that  all  advance  or  progress 
payments  have  been  liquidated  and  that 
action  has  been  initiated  to  recover  any 
overpayments. 

(10)  Insure  that  in  all  Instances  where 
performance  of  contract  administration 
functions  has  been  delegated  the  actions 
required  have  been  performed. 

(11)  Insure  that  the  contractor  has 
been  alerted  to  the  contract  require¬ 
ment  for  maintenance  of  books  and 
records. 

(12)  Confirm  that  appropriate  and 
fully  documented  action  was  taken  with 
respect  to  violations  of  standard  contract 
clauses  based  on  acts  of  Congress  or  Ex¬ 
ecutive  Orders  concerning  labor  laws, 
contingent  fees,  domestic  articles,  offi¬ 
cials  not  to  benefit,  etc.,  or  in  lieu  thereof 
that  the  file  contains  a  memorandum 
that  cognizant  administrative  personnel 
know  of  no  such  violation 

(13)  Ascertain  whether  any  questions 
arose  regarding  exemptions  from  Federal 
or  State  tax  laws  and  insure  that  such 
questions  have  been  properly  resolved, 
with  adequate  documentation. 

(14)  Examine  the  contract  and  con¬ 
tract  files  to  ascertain  the  possible  exist¬ 
ence  of  pending  disputes,  contingent 
liabilities,  or  circumstances  out  of  which 
future  claims  of  litigation  might  arise, 
potential  credits,  or  refunds  or  other  fu¬ 
ture  recoveries.  Insure  that  adequate  re¬ 
serves  have  been  set  aside  to  provide  for 


contingent  liabilities.  Maintain  suspense 
and  follow-up  on  any  matters  which  re¬ 
main  unresolved.  Coordinate  with  legal 
personnel,  where  appropriate. 

(15)  Determine  that  all  administrative 
revlevra  and  approvals  have  been  accom¬ 
plished  and  documented  (regarding 
wages  and  salaries,  insurance,  accoimt- 
Ing,  purchasing,  etc.). 

(16)  Review  all  notices  of  cast  suspen¬ 
sion  or  disallowance  to  determine  that 
the  Issues  have  been  properly  resolved 
and  see  that  reductions  of  fee  which  are 
appropriate  under  the  contract  have  been 
obtained. 

(17)  Determine  that  all  reports  under 
clauses  relating  to  patents.  Inventions, 
royalties,  and  new  technology  have  been 
received  and  cleared. 

(18)  Determine  that  all  required  data 
ha.s  been  delivered.  A  review  of  the  data 
should  be  made  by  cognizant  technical 
personnel  to  insure  that  the  drawings, 
specifications,  etc.,  reflect  the  most  re¬ 
cent  design  changes  and  modifications. 
The  review  should  also  determine 
whether  it  is  necessary  or  desirable  that 
NASA  have  possession  of  the  complete 
technical  data  package,  including  pro¬ 
duction  procedures,  tooling  setup,  quality 
control  procedures,  test  reports,  etc.  If 
plans  call  for  turning  the  data  over  to 
another  contractor  for  production  pur¬ 
poses,  the  technical  representative  should 
insure  that  the  applicable  Government- 
furnished  equipment,  machine  tools,  and 
as.sociated  jigs,  fixtures,  and  sixecial  tool¬ 
ing  are  identified  and  readily  usable. 

(19)  Insure  that  all  investigations  of 
fraud  or  suspicion  of  same,  and  reports 
on  General  Accounting  Office  or  similar 
type  investigations,  have  been  completed 
and  docimiented.  Proixer  action  also 
should  be  reflected  with  respect  to  de¬ 
linquencies  or  failures  in  performance. 

(20)  Confirm  that  assignment  and 
subrogation  have  been  accomplished  in 
favor  of  the  Government  in  connection 
with  all  contractor’s  rights  and  claims, 
other  than  those  against  the  Govern¬ 
ment.  pursuant  to  contract  terms. 

(21)  Insiure  that  excess  funds  are  re¬ 
moved  as  soon  as  practicable. 

(22)  Insure  that  final  overhead  rates 
are  negotiated  and  set  forth  in  a  con¬ 
tract  modification. 

(23)  Establish  that  the  completion 
voucher  is  supported  by  the  necessary 
cumulative  claim  and  reconciliation,  as¬ 
signment  of  refunds,  rebates,  credits  and 
other  amounts,  and  final  relea.se  of 
claims  by  the  contractor. 

(24)  Insui-e  that  a  copy  of  the  final 
audit  report  is  Included  in  the  contract 
file. 

(25)  Insure  that  the  contractor  per¬ 
formance  evaluation  report  has  been 
furnished,  where  requir^,  and  that  a 
copy  is  retained  in  the  contract  file. 

(26)  Insure  that  the  contract  file  con¬ 
tains  other  applicable  documents  listed 
in  Supplement  2. 

(27)  Insure  that  final  payment  has 
been  made. 

(28)  Insure  that  the  file  is  properly 
prepared  for  disposition.  (Disposition  in¬ 
structions  are  set  forth  in  NHB  1441. lA. 
"NASA  Records  Control  Schedules," 
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NHB  1620.3,  “NASA  Physical  Security 
Handbcxric,"  and  NMI  1630.1,  “Control  of 
Top  Secret  Informatitm.”) 


PART  18-52— PRIORITIES  AND 
ALLOCATIONS 

1.  Section  18-52.404  is  revised  to  read 
as  follows: 

§  18-52.404  Anion  bf  NA.SA  Head, 
quarters. 

(a)  After  receipt  of  the  Form 
BDSAF-138,  a  thorough  exploration  of 
the  case  will  be  undertaken  with  a  view 
toward  determining  the  specific  defi¬ 
ciency  (e.g.,  lack  of  capacity,  prior 
higher  priority  orders,  shortage  of  mate¬ 
rials  or  parts,  etc.).  On  the  basis  of  the 
information  developed,  action  will  be 
taken  to  resolve  the  case  by  informal  ar¬ 
rangements  with  the  supplier  and  ap¬ 
plicant.  If  this  action  is  unsuccessful,  the 
case  will  be  endorsed,  through  the  De- 
psutment  of  Defense,  to  the  Bureau  of 
Domestic  Commerce  (BDC) .  One  of  the 
following  actions  will  be  taken  by 
(BDC): 

(1)  Arrangement  of  Improved  delivery 
dates  by  informal  agreement  with  the 
supplier; 

(2)  Issuance  of  a  DX  rating;  or 

(3)  Issuance  of  a  directive  requiring 
the  supplier  to  produce  or  deliver  the 
spedfi^  item  by  a  specific  date. 

(b)  The  Procurement  Office,  NASA 
Headquarters  (Code  KDP-3)  will  main¬ 
tain  a  followup  of  all  cases  received  and 
notify  field  Installations  as  to  final  dis¬ 
position  of  individual  cases. 

Appendix  S— Control  of  Government  Property 
in  Possession  of  Contractors 

Subpart  3 — ^Records  of  Government 
Property 

1.  B.306-1  is  revised  to  read  as 
follows: 

B.306-1  Centrally  reportable  plant  equip¬ 
ment.  Notwithstanding  the  approval  of  a 
contractor's  property  accounting  and  control 
system  the  contractor  shall,  with  respect  to 
items  Identified  as  Industiitd  plant  equip¬ 
ment  (IPE)  (Including  those  Items  which  are 
a  part  of  a  manufacturing  system,  but  ex¬ 
cluding  general  purpose  components  of  spe¬ 
cial  test  equipment)  prepare  a  DD  Form  1342 
(see  Attachments  1  and  2)  at  the  time  of 
acquisition  or  receipt.  When  IPE  Including 
general  purpose  components  of  special  test 
equipment  Is  no  longer  required  at  the  point 
of  acquisition  or  receipt,  the  contractor  shall 
pr^are  a  DD  Form  1342  and  reflect  thereon 
any  changes  in  original  data  not  previously 
reported.  The  contractor  shall  retain  the 
original  of  each  DD  Form  1342  and  forward 
the  copies  through  the  property  administra¬ 
tor  to  the  NASA  contracting  officer.  Use  of 
the  DD  Form  1342  as  the  official  property 
record  is  optional. 

2.  B.316  is  added; 

B.316  Records  of  transportation  and  in¬ 
stallation  costs  of  plant  equipment  for  rental 
purposes.  The  contractor  shall  record  within 
the  property  control  system  the  transporta¬ 
tion  and  Installation  costs  directly  borne  by 
the  Oovemment  for  each  item  of  Govern¬ 
ment-owned  plant  equipment  with  an  ac- 
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qulsitlon  cost  of  over  $1,000.  When  required, 
such  recorded  costs  shaU  be  provided  to  the 
contracting  ofiicer  for  use  in  computing 
rental  charges  pursuant  to  $  18-7.702-12. 

(a)  Transportation  costs. 

(1)  Tran^ortatlon  costs  (other  than  in¬ 
cluded  in  purchase  price)  shall  Include  costs 
of  shipment  of  equipment  to  present  loca¬ 
tion  from  the  last  prior  location.  TTiese  costs 
shall  Include  line  haul  charges,  add-on 
charges  such  as  switching,  diversion,  pickup 
and  delivery,  overdimensional.  State  permits, 
local  permits,  unloading,  drayage,  ocean,  port 
handling,  and  other  charges  as  shown  on 
the  applicable  Government  bill  of  lading  or 
other  transportation  document  to  the  re¬ 
ceiving  contractor  location.  When  transpor¬ 
tation  costs  are  Included  in  price  of  equip¬ 
ment  delivered  to  using  location,  the  prop¬ 
erty  records  should  be  so  annotated. 

(2)  If  transportation  costs  are  not  In¬ 
cluded  in  the  price  of  equipment  delivered  to 
the  using  location,  and  are  not  otherwise 
available,  the  contractor  shall  prepare  DD 
Form  1093,  Freight  Rate  Request  and  Re¬ 
sponse  (or  any  other  form  which  contains 
the  same  data)  In  triplicate.  Item  4  of  DD 
Form  1093  shall  be  modified  to  Indicate  the 
date  or  approximate  date  the  shipment  was 
received.  The  original  and  one  copy  of  DD 
Form  1093  shall  be  forwarded  through  the 
property  administrator  to  the  transporta¬ 
tion  officer  who  will  arrange  for  the  estimated 
freight  charges  to  be  placed  on  the  original. 
The  original  shall  then  be  returned  through 
the  property  administrator  to  the  contractor 
for  recording.  In  submitting  freight  data  re¬ 
quests  for  a  large  number  of  items  of  plant 
equipment,  special  arrangements  may  be 
made  to  use  machine  listings  provided  such 
listings  contain  all  essential  Information. 

(b)  Installation  costs. 

(1)  When  Installation  Is  performed  by  the 
contractor,  the  cost  shall  be  computed  in 
accordance  with  the  contractor’s  accounting 
system  If  acceptable  for  other  contract  cost 
determination  purposes  and  recorded  in  the 
property  record. 

(2)  When  installation  is  subcontracted, 
the  cost  paid  to  the  subcontractor  shall  be 
recorded  In  the  property  record. 

(3)  When  Installation  costs  are  included 
In  price  of  equipment  delivered  to  the  using 
location,  the  property  records  should  be  so 
annotated. 

Appendix  C— Control  of  Property  in  Pottettion 

of  Nonprofit  Research  and  Development 

Contractors 

Subpart  3 — Records  of  Government 
Property 

C. 306-1  is  revised  to  read  as  follows: 

0.306-1  Centrally  reportable  plant  equip¬ 
ment.  Notwlthsrt;andlng  the  approval  of  a 
contractor’s  property  accounting  and  control 
system  the  contractor  shall,  with  respect  to 
items  identified  as  Industrial  plant  equip¬ 
ment  (IPE)  (including  those  Items  which 
are  a  part  of  a  manufacturing  system,  but 
excluding  general  purpose  components  of 
special  test  equipment)  prepare  a  DD  Form 
1342  (see  Attachments  1  and  2)  at  the  time 
of  acquisition  or  receipt.  When  IPE  includ¬ 
ing  general  purpose  components  of  special 
test  equipment  is  no  longer  required  at  the 
point  of  acquisition  w  receipt,  the  contractor 
shall  prepare  a  DD  Form  1342  and  reflect 
thereon  any  changes  in  original  data  not 
previously  repwted.  The  contractor  shall  re¬ 
tain  the  original  of  each  DD  Form  1342  and 
forward  the  copies  through  the  property  ad¬ 
ministrator  to  the  NASA  CXxntracting  Officer. 
Use  of  the  DD  Form  1342  as  the  official  prop¬ 
erty  record  is  optional. 


Appendix  G  is  deleted. 

Supplement  1  [Reserved! 

Supplement  2 — Contract  File  Maintenance, 
Closeout,  and  Disposition 

Subpart  1 — ^Documentation  or  Contract 
Actions 

82.000  Scope  of  supplement.  This  Supple¬ 
ment  2,  Contract  Maintenance,  Closeout,  and 
Disposition  is  issued  for  tbe  guidance  of  per¬ 
sonnel  engaged  in  jn'oeurement  and  contract 
administration.  It  prescribes  procedmes  for 
the  documentation  of  all  actions  taken  with 
respect  to  solicitations  and  contracts,  in¬ 
cluding  final  disposition,  sufficient  to  con¬ 
stitute  a  full  history  of  the  transactions,  and 
to  permit  ready  reconstruction  of  all  stages 
In  the  procurement  eye’e. 

82.100  General,  (a)  As  provided  in  I  18- 
1.306,  each  office  performing  contract  award 
and  contract  administration  fimctlons  shall 
maintain  official  records  of  all  actions  with 
respect  to  solicitations  and  contracts,  in  ac¬ 
cordance  with  the  provisions  of  this  supple¬ 
ment,  except  that  the  application  of  these 
provisions  to  small  purchases  and  other  sim¬ 
plified  procurements  covered  by  8ubpart  18- 
3.6  is  optional. 

(b)  To  the  extent  that  retained  copies  of 
contractual  documents  and  correspondence 
do  not  reflect  all  actions  taken,  suitable 
memoranda  of  the  uridocumented  actions 
shall  be  prepared  promptly  and  placed  In  the 
appropriate  official  contract  file. 

(c)  Authenticated  or  conformed  copies  of 
contractual  Instruments  and  signed  or  official 
record  copies  of  correspondence,  memoranda, 
and  other  documents  shall  be  used  in  com¬ 
piling  the  official  files.  Authenticated  copies 
are  documents  shown  to  be  genuine  by  cer¬ 
tification  as  a  true  copy  by  signature  of  an 
authorized  person  or  by  official  seal.  Except  to 
the  extent  that  contract  clauses  or  specifica¬ 
tions  are  incorporated  by  reference,  con¬ 
formed  copies  are  complete  and  accurate 
copies  of  tbe  contractual  Instrument,  in¬ 
cluding  the  date  of  execution  and  the  names 
and  titles  of  signatories.  Documents  repro¬ 
duced  by  fast-copy  process  that  deteriorates 
when  exposed  to  excessive  heat  or  light  shall 
not  be  Included  In  the  official  file. 

82.101  Official  files.  Official  flies  shall  con¬ 
sist  of  Individual  contract  case  files  and  con¬ 
tractor  general  files;  also  contract  cross-ref¬ 
erence/locator  files  when  needed  to  facilitate 
contract  file  location. 

82.101- 1  Contract  case  file.  The  individual 
contract  case  file  consists  of  the  files  de¬ 
scribed  In  (a)  and  (b)  below,  which  normally 
will  be  kept  separately.  These  files  may  be 
combined  where  all  functions  are  performed 
by  the  same  office. 

(a)  The  contract  award  file  shall  docu¬ 
ment  the  basis  for  the  procurement  and  the 
award,  the  delegation  of  the  contract  admin¬ 
istration,  If  delegated,  and  any  subsequent 
actions  taken  by  the  prociuement  c^ce. 

(b)  The  contract  administration  file  shall 
document  actions  reflecting  the  basis  for  and 
the  performance  of  contract  administration 
responsibilities.  (The  procurement  office  will 
be  responsible  for  maintaining  tbe  contract 
administration  file  where  the  contract  ad¬ 
ministration  functions  have  not  been  dele¬ 
gated  pursuant  to  8ubpart  18-51.3.) 

82.101- 2  Contractor  general  file.  This  file 
consists  of  correspondence,  reports,  and  other 
documents  relatliig  not  to  a  specific  contivct 
but  to  several  contracts  or  to  the  contractor 
generally  (e.g.,  concerning  any  general  aspect 
of  his  capabilities,  performance,  procedures, 
or  operations). 

82.101- 3  Contract  cross  reference/locator 
file.  This  file  consists  of  information  (mech¬ 
anized  or  manual)  needed  to  assure  ready 
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location  of  contract  case  files.  (See  S2.206.) 

S2.102  Contents  of  files. 

S2. 102-1  Contract  award  file.  The  con¬ 
tract  award  file  shall  include  (but  Is  not 
limited  to)  such  of  the  following  as  axe  ap¬ 
plicable  (the  extent  to  which  this  listing 
shall  apply  depends  upon  the  type  of  con¬ 
tract,  dollar  value,  actions  required,  and 
functions  assigned  to  the  contract  adminls- 
t  ration  office) : 

(I)  A  copy  of  the  approved  procurement 
requests,  or  appropriate  reference  thereto, 
together  with  the  procurement  plan  and 
other  presolicitation  dociunents; 

(II)  On  a  negotiated  procurement,  any 
request  for  authority  to  negotiate  and  the 
original  or  a  copy  of  the  Determination  and 
Findings,  Including  Class  Determination  and 
Findings  and  statement  of  applicability; 

(ill)  Evidence  of  availability  of  funds; 

(Iv)  Synopsis  of  proposed  procurement  or 
reference  thereto; 

(V)  The  list  of  sources  solicited,  approval 
of  and  Justification  for  any  limiting  of  the 
niunber  of  such  sources  (including  a  copy  of 
the  Justification  for  Noncompetitive  Prociu’e- 
ment),  and  a  list  of  any  firms  or  persons 
whose  requests  for  copies  of  the  solicitation 
were  denied  together  with  the  reasons  for 
denial; 

(vl)  Any  small  business  or  labor  surplus 
area  set-aside  determination  or  consideration 
given  thereto  (see  f§  1.706  and  1&-1.804); 

(vll)  Government  estimates  of  contract 
price; 

(vlll)  A  copy  of  the  solicitation.  Including 
a  reference  to  the  drawings  and  specifica¬ 
tions  or  copies  thereof; 

(lx)  The  Security  Requirements  Check 
List  (DD  Form  254),  and  evidence  of  con¬ 
tractor  clearance; 

(X)  One  copy  of  each  signed  solicited  or 
unsolicited  bid,  proposal  or  quotation  re¬ 
ceived.  together  with  an  abstract  thereof. 
Including  record  of  determination  concern¬ 
ing  late  bids,  proposals,  or  quotations  (while 
unsuccessful  bids,  proposals,  or  quotations 
are  a  part  of  the  official  contract  file,  they 
may  be  maintained  separately,  cross-refer¬ 
enced  to  the  contract  file,  and  disposed  of  as 
provided  in  S2.501  (1) ) ; 

(xi)  Each  bidder's  Statement  of  Contin¬ 
gent  Fees  including,  when  pertinent.  Stand¬ 
ard  Form  119  (Contractor’s  Statement  of 
Contingent  or  Other  Pees)  (see  §  18-16.802); 

(xU)  A  copy  of  each  preaward  survey  per¬ 
formed  (see  S  18-1.905-4)  or  reference  to  pre¬ 
vious  surveys  relied  upon; 

(xlll)  Documentation  of  selection  of  the 
successful  contractor.  Including — 

(A)  Reasons  for  selection, 

(B)  Contracting  officer’s  determination  of 
the  contractor’s  responsibility  (see  {  18- 
1.904-1),  Including  record  of  authority  to  use 
Government  facilities, 

(C)  Any  Small  Business  Administration 
Certificate  of  Competency  (see  S  18-1.705-4), 
and 

(D)  Statement  of  the  Source  Selection 
Official; 

(xlv)  Records  of  compliance  with  labor 
policies  {e.g.,  records  of  compliance  checks; 
payrolls  or  certified  excerpts  therefrom).  In¬ 
cluding  documents  and  reports,  or  reference 
thereto,  reflecting  contractor  compliance  with 
equal  employment  opportunity  policies; 

(xv)  All  cost  and  pricing  data  submitted 
or  used,  including  Certificates  of  Current  Cost 
or  Pricing  Data  (see  55  18-2.102-1  (b),  18- 
3.501  (b)  (23) .  18-3.807-3,  and  18-3.807-4)  or  a 
copy  of  the  waiver  of  submission  of  cost  or 
pricing  data; 

(xvi)  Packaging  and  tran.sportatlon  data 
or  analysis; 

(xvll)  Price  analysis; 

(xvlil)  Audit  reports  or  reasons  for  waiver; 
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(xlx)  A  full  record  of  negotiations.  Includ¬ 
ing  but  not  limited  to — 

(A)  Participants; 

(B)  Dates  of  meetings  or  telephone  cans; 

(C)  Government-furnished  materials  or 
facilities  provided; 

(D)  Subcontracting; 

(E)  Terms  and  conditions  agreed  to; 

(F)  Deviations,  if  any,  from  prescribed 
contract  clauses; 

(G)  Technical  recommendations;  and 

(H)  A  record  of  price  negotiations  (see 
5  18-3.811); 

(XX)  Justification  for  type  of  contract  used 
(see  5  18-3.403  and  NPC  401): 

(xxl)  Any  exceptions  or  exemptions  from 
the  Buy  American  Act  or  appropriations  act 
restrictions  (sec  Part  18-6) ; 

(xxll)  Required  contract  approvals; 

(xxill)  Verification  of  requirements; 

(xxiv)  Notice  of  award; 

(XXV)  A  signed  or  authenticated  copy  of 
the  contract  or  award  and  all  contract  modi¬ 
fications,  together  with  signed  or  official 
record  copies  of  documents  supporting  these 
modifications; 

(xxvl)  Synopsis  of  award  or  reference 
thereto  (see  5  18-1.1005-1); 

(xxvll)  Notice  to  unsuccessful  bidders  (see 
5  18-2.408)  or  quoters  or  offerors; 

(xxvill)  A  copy  of  Individual  Procurement 
Action  Report  (NASA  Form  507)  (see  5  18- 
16.901); 

(xxix)  Bid  bond  (Standard  Form  24),  per¬ 
formance  and  payment  bonds  (Standard 
Forms  25  and  25-A) ,  or  other  bond  docu¬ 
ments,  or  a  reference  thereto,  and  notices  to 
sureties,  when  appropriate; 

(XXX)  Record  of  any  overtime  premium 
approvals  granted  at  time  of  award; 

(xxxl)  Documents  requesting  £ind  au¬ 
thorizing  modification  in  the  normal  delega¬ 
tion  of  contract  administration  functions 
and  responsibility  (see  Subpart  18-51.3); 

(xxxii)  Approvals  or  disapprovals  of  waiv¬ 
ers  or  deviations; 

(xxxill)  Rejected  engineering  change  pro¬ 
posals; 

(xxxlv)  Patent,  Invention,  and  copyright 
reports  or  reference  thereto  (including  In¬ 
vention  disclosures); 

(xxxv)  Documents  or  data  appropriate  for 
renegotiation  purposes  to  the  extent  not 
enumerated  elsewhere  In  this  listing  (see 
5  18-1.319); 

(xxxvl)  Document  denoting  completion  of 
t»’e  contract,  including  Contract  Administra¬ 
tion  Completion  Record  (DD  Form  1593), 
Contract  Completion  Statement  (DD  Form 
1594-NASA  Edition),  and  Contract  Closeout 
Check  List  (DD  Form  1597-NASA  Edition) 
when  applicable; 

(x.xxvli)  Documentation  regarding  termi¬ 
nation  actions,  including — 

(A)  Recommendation  or  request  to  termi¬ 
nate  together  with  reason  for  terminating, 
and,  in  the  case  of  major  contracts,  plans 
therefor; 

(B)  Review  board  actions  accomplished  by 
the  procurement  office; 

(C)  Copy  of  termination  notice; 

(D)  Dociiments  supporting  termination 
actions  taken  when  terminated  for  default, 
such  as  notice  of  possible  termination  (see 
5  18-8.602-3 (b) ) ,  show  cause  letter  and  reply, 
and  record  of  conferences,  if  any; 

(E)  Record  of  repurchase,  including  writ¬ 
ten  demand  to  contractor  for  excess  costs 
(see  5  18-8.602-6); 

(xxxvlll)  Cross  references  to  other  perti¬ 
nent  documents  which  are  filed  elsewhere 
because  they  pertain  to  more  than  one  con¬ 
tract  or  to  the  contractor  generally; 

(xxxlx)  Correspondence,  measages,  memo¬ 
randa  of  calls  and  visits,  and  additional  doc¬ 
uments  on  which  action  was  taken  or  which 
reflect  actions  pertinent  to  the  contract; 
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(xl)  A  chronological  list  (with  inclusive 
dates  of  reaponBlblllty) ,  to  be  kept  current, 
of  all  contracting  officers; 

(xll)  Equal  opportunity  representation; 

(xlil)  Certification  nonsegregated  facili¬ 
ties; 

(xlill)  Evidence  of  legal  review  where  re¬ 
quired,  and  copy  of  comments  made  by  legal 
counsel;  and 

(xllv)  Any  additional  documents  consid¬ 
ered  necessary  to  present  a  complete  r^sumd 
of  the  contract  action. 

S2. 102-2  Contract  administration  file. 
Each  contract  administration  file  shall  in¬ 
clude,  but  is  not  limited  to,  such  of  the  fol¬ 
lowing,  as  ore  applicable  (the  extent  to  which 
this  list  shall  apply  depends  upon  the  type 
of  contract,  dollar  value,  and  the  extent  to 
which  the  contract  administration  functions 
have  been  delegated  to  another  NASA  organi¬ 
zation  or  to  another  Government  agency) : 

(I)  Copy  of  the  contract  and  all  modifi¬ 
cations; 

(II)  Any  document  modifying  the  nor¬ 
mal  contract  administration  functions  and 
responsibility; 

(ill)  Cost  and  pricing  data,  including 
Certificates  of  Current  Cost  or  Pricing  Data 
supporting  contractual  actions  executed  dur¬ 
ing  the  administration  of  the  contract; 

(Iv)  Reference  to  purchasing  system  ap¬ 
proval,  if  any; 

( V )  Consent  to  subcontract  or  purchase; 

(Vi)  Orders  Issued  under  the  contract; 

(vli)  Notice  to  proceed  and  start  or  stop 
orders; 

(vill)  Insurance  policies  or  certificates  of 
insurance,  or  reference  thereto; 

(ix)  Documents  supporting  advance  or 
progress  payments; 

(X)  Progressing,  expediting,  and  produc¬ 
tion  surveillance  records  (these  are  to  be 
maintained  separately  to  facilitate  their 
early  disposal  as  prescribed  in  82.501(11)); 
they  Include  such  records  as — 

(A)  Production  plans  and  delivery  sched¬ 
ules. 

( B)  Progress  or  status  reports, 

(C)  Advice  of  delays  or  delinquencies,  and 
of  corrective  and  production  followup  ac¬ 
tions,  and 

(D)  Documents  reflecting  deliveries  or 
production  completion; 

(xl)  Quality  assurance/control  (inspec¬ 
tion)  records  used  in  planning,  conducting, 
and  recording  product  verlflcatlons,  testing, 
reviewing  quality  programs  and  plans,  eval¬ 
uating  procedures  and  processes  or  technical 
performance,  and  effecting  corrective  actions, 
where  required  (these  records  are  to  be 
maintained  separately  for  earlier  disposal); 
they  ln(^ude — 

(A)  Quality  assurance  records,  such  as: 

(I)  Reference  to  Contractor’s  Quality  Pro¬ 
gram  document,  and  disapproval  if  any; 

(II)  Subcontract  inspection  control  rec¬ 
ords  (request  for  source  inspection,  and 
waiver  of  usual  inspection  procedure); 

(III)  Inspection  requests,  agreements,  and 
assignments; 

(IV)  Requests  for  waivers  and  deviations, 
and  copy  of  approvals  or  disapprovals,  if  any 
(including  Material  Review  Board  deci¬ 
sions)  ; 

(V)  Required  inspection  and  test  reports; 
and 

(B)  Quality  control  (inspection)  records, 
such  as: 

(I)  Quality  program  review  reports  (pro¬ 
cedures  and  processes  evaluation,  periodic 
quality  assurance  survey); 

(II)  Government  inspection  and  test 
reports; 

(III)  Authority  to  ship  and  acceptance 
documents  (e.g.,  DD  Form  250,  Material  In¬ 
spection  and  Receiving  Report),  routing  re¬ 
quest  and  orders,  and  shipment  copies  of 
bills  of  lading; 
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(IV)  Reports  of  unsatisfactory  material 
and  corrective  actions,  and  reports  of  dam¬ 
aged  or  improper  shipments,  and; 

(V)  Other  papers  necessary  to  document 
the  quality  control  or  inspection  function; 

(xll)  Property  administration  records  used 
In  the  administration  of  Government  prop¬ 
erty  provisions  of  the  contract  (these  are  to 
be  maintained  separately  for  disposition); 
these  include — 

(A)  Contract  number,  type  of  contract, 
and  contractor  name  and  address; 

(B)  Name  and  dates  of  tenure  of  contract¬ 
ing  ol&cer(s)  and  property  administrator (s) ; 

(C)  End  item(s)  and  points  of  inspection 
and  acceptance; 

(D)  Record  of  contract  clauses,  amend¬ 
ments  and  changes  pertaining  to  Govern¬ 
ment  property; 

(E)  Record  of  contract  clauses  pertaining 
to  contractor's  liability; 

(F)  Record  of  written  approval  of  con¬ 
tractor’s  property  control  system  or  with¬ 
drawal  of  approval  and  cause,  dates  system 
approval  reinstated,  and  deviations  granted; 

(G)  Listing  and  type  of  subcontracts 
which  Involve  Government  property  or  ref¬ 
erence  to  location  of  such  information; 

(H)  Record  of  secondary  administration 
assignments; 

(I)  Record  of  system  surveys  performed, 
deficiencies  found  and  corrective  action 
taken; 

(J)  Record  of  property  audits  and  inspec¬ 
tions; 

(K)  Record  of  findings  and  determination 
that  Inventory  adjustments  are  reasonable; 

(L)  Records  of  investigation  and  recom¬ 
mendations  of  the  property  administrator, 
and  written  advice  of  the  contracting  officer 
on  cases  involving  contractor’s  liability  for 
Government  property  lost,  damaged,  de¬ 
stroyed,  or  consumed  in  unreasonable 
quantities; 

(M)  Original  of  final  propei-ty  administra¬ 
tion  clearance  statement  executed  by  the 
property  administrator  or  other  relief  from 
assignment  documentation; 

(N)  Reports  relating  to  Government 
property; 

(O)  Correspondence,  messages,  memo¬ 
randa  of  calls  and  visits,  and  any  additional 
documents  pertinent  to  Government  prop¬ 
erty. 

(xlll)  Documentation  regarding  termina¬ 
tion  actions,  including,  as  appropriate — 

(A)  Termination  authority  and  instruc¬ 
tions; 

(B)  Copy  of  termination  notice; 

(C)  Record  of  Initial  meeting  with  con¬ 
tractor  (5  18-8.206(c) ) ; 

(D)  Contractor’s  request,  and  approval 
thereof  if  other  than  Inventory  basis  is  to 
be  used; 

(E)  Settlement  Proposal  (DD  Form  640, 
641,831,  or  547); 

(F)  Application  for  Partial  Payment  and 
approval  thereof,  together  with  record  of 
security  required; 

(G)  Record  of  the  examination  of  prime 
contractor  and  subcontractor  claims.  Includ¬ 
ing  engineering  analysis,  audit  report  or 
waiver,  and  request  therefor; 

(H)  Request  to  plant  clearance  office  for 
action  on  Inventory  schedules; 

(I)  Request  from  prime  contractor  for  au¬ 
thority  to  settle  subcontractor  claims  with¬ 
out  approval  or  ratification  of  contracting 
officer,  and  actions  thereon; 

( J)  Recommendations  by  prime  contractor 
covering  subcontractor’s  claim; 

(K)  Approval  of  subcontractor’s  proposed 
settlements; 

(L)  Record  of  plant  clearance  actions, 
such  as  verification  of  and  determination  of 
ailocabiUty  and  allowability  of  Inventory 
schedules,  record  of  Inventory  redistribution 
and  disposal  actions  including  diversion. 


screening,  senp  determination,  sale,  aban¬ 
donment,  donation,  and  storage,  as  appro¬ 
priate; 

(M)  Contracting  officer’s  negotiations 
memorandum  (presentation  to  Settlement 
Review  Board); 

(N)  Required  approvals  by  Settlement  Re¬ 
view  Board  or  others; 

(O)  Settlement  agreement,  including  rec¬ 
ord  of  any  exceptions  and,  where  agreement 
was  not  reached,  a  cc^y  of  determination 
by  the  contracting  officer  and  written  sup¬ 
porting  evidence  (see  5  18-8.210-7); 

(P)  Documents  supporting  termination 
actions  taken  when  termination  for  default, 
such  as  notice  of  possible  termination  (see 
f  18-8.602-3  (b) ) ,  copy  of  show  cause  letter 
and  reply,  and  record  of  conferences; 

(xlv)  Correspondence,  messages,  memo¬ 
randa  of  calls  and  visits,  and  any  additional 
documents  reflecting  contract  actions  perti¬ 
nent  to  the  contract  taken  by  the  contract 
administration  office; 

(xv)  Cross  reference  to  other  copies  of  per¬ 
tinent  general  documents  relating  to  more 
than  one  contract,  or  to  the  contractor 
generally; 

(xvl)  Document  denoting  completion  of 
contract,  including  Contract  Completion 
Statement  (DD  Form  1594)  when  applicable. 

52. 102- 3  [Reserved] 

82.102- 4  Contractor  general  file.  The  con¬ 
tractor  general  file  will  contain  those  docu¬ 
ments  accumulated  or  created  which  per¬ 
tain  in  general  to  a  contractor  or  pros]>eclive 
contractor,  and  those  which  relate  to  two 
or  more  contracts  and  which  due  to  their 
nature  should  not  or  need  not  be  filed  with 
an  Individual  contract  file.  (As  appropriate, 
however,  copies  of  such  documents  are  filed 
with  or  cross-referenced  in  the  related  con¬ 
tract  files.)  This  file  shall  Include,  as  appli¬ 
cable,  preaweud  surveys,  reports,  correspond¬ 
ence  and  other  records  documenting  the  con¬ 
tractor’s  capabilities,  past  performance,  ac¬ 
counting  system,  pricing  method,  quality 
assurance  procedures,  labor  policies,  insur¬ 
ance  programs,  and  equal  opportunity  and 
comparable  policies,  programs,  and  systems 
that  serve  as  a  general  source  of  information 
on  a  contractor’s  current  and  future  capa¬ 
bility  or  responsibllltv. 

Sttbpart  2 — Pile  Maintenance 

52.201  Location  and  designation  of  official 
files.  The  official  files  or  specific  segments 
thereof  shall  be  established  and  maintained 
at  organizational  levels  that  will: 

(1)  Assure  effective  documentation  of  con¬ 
tract  actions; 

(11)  Make  records  readily  accessible  to 
principal  users;  and 

(111)  Minimize  the  maintenance  of  dupli¬ 
cate  and  working  files. 

When  the  official  files  or  segments  thereof 
are  decentralized  (e.g.,  by  type  of  function) 
to  various  organizational  elements  or  to  other 
outside  offices,  they  shall  be  designated  offi¬ 
cial  files  and  responsibility  for  their  main¬ 
tenance  asslgpied.  A  central  control  and,  if 
needed,  a  locator  system  shall  be  established 
to  Insure  the  prompt  location  of  all  contract 
files.  The  contract  cross  reference/locator 
system  provided  in  82.206  shall  be  utilized  for 
this  purpose. 

82.202  Handling  of  classified  material. 
Classified  matter  shall  be  stored  and  handled 
in  strict  accordance  with  NASA  regulations. 
When  the  bulk  of  the  material  is  unclassi¬ 
fied,  classified  material  relating  to  the  same 
contract  shall  be  maintained  in  a  separate 
file  folder  and  container,  and  the  unclassified 
folder  marked  or  cross-referenced  to  Indi¬ 
cate  the  location  of  the  classified  material. 
The  front  and  back  of  each  folder  containing 
classified  material  shall  be  marked  with  the 


highest  classification  assigned  to  any  of  the 
documents  in  the  folder. 

82.203  Use  of  standard  file  folders  for 
dratoer  and  shelf  filing,  (a)  For  all  short  dura¬ 
tion  contracts  and  for  small  purchase  files, 
standard  letter-size  folders  should  be  used. 
For  complex  long-duration  higb-dollar  value 
contracts,  heavy  individual  or  six-part  parti¬ 
tioned  folders,  with  front  and  back  flaps,  tao 
dividers,  expansion  gussets  between  flaps  and 
dividers,  and  fasteners  mounted  at  the  top  of 
the  Insides  of  the  flaps  and  on  each  side  of 
the  dividers,  may  be  used. 

(b)  Loose  dividers  (file  inserts),  pre- 
pimched  at  the  top  for  fastening  documents, 
may  be  used  for  subdividing  material  within 
the  same  folder  when  special  folders  are  not 
used. 

82.204  Filing  of  Documents,  (a)  Docu¬ 
ments  relating  to  a  sneclflc  contract  and 
described  in  82.102-1,  82.102-2,  and  82.102-3 
should  normally  be  placed  in  chronological 
order  in  an  ’’Official  File”  folder  or  folders. 
Each  folder  shall  be  marked  or  labeled  with 
the  contract  number  and,  when  more  than 
one  folder  is  required  for  the  same  contract, 
with  information  as  to  the  file  segment. 
Other  identifying  data,  such  as  the  contrac¬ 
tor’s  name,  should  be  added  only  when 
needed  to  facilitate  filing  and  locating. 

(1)  A  separate  folder  need  not  be  estab¬ 
lished  for  each  subcontract,  small  purchase, 
or  small  dollar  value  contract,  on  which  little 
or  no  administration  is  required;  these  should 
be  filed  in  numerical  sequence  within  the 
same  folder. 

(2)  When  a  single  folder  is  used,  basic 
procurement  documents  and  all  modifica¬ 
tions  ordinarily  should  be  filed  on  the  left 
side  of  the  folder  and  all  other  material  on 
the  right  side.  As  volume  warrants,  a  contract 
file  may  be  subdivided  further,  either  within 
the  folder  or  by  using  additional  folders,  as 
appropriate  (e.g.,  by  precontract  documents, 
b^ic  contract,  contract  modifications,  ter¬ 
mination  docupients,  quality  assurance  and 
progressing  and  production  surveillance, 
property  administration  and  plant  clearance, 
termination  documents,  and  general  cor¬ 
respondence)  ,  Documents  should  be  arranged 
chronologically  within  each  section  or  folder. 

(3)  When  It  is  impractical  to  file  certain 
documents  in  the  official  case  folder  because 
of  their  bulk  or  use,  they  may  be  maintained 
sepcu^tely  in  other  suitable  containers,  but 
they  shall  be  handled  as  ’’Official  Flies”  and 
cross-referenced  in  the  contract  case  file. 

(4)  Documents  relating  to  two  or  more 
contracts  may  be  filed  in  one  contract  file  and 
cross-referenced  in  the  others,  or  enough 
copies  reproduced  to  provide  for  filing  one 
in  each  related  contract  file.  Other  pertinent 
documents  of  a  more  general  nature  may  be 
filed  separately  in  the  contractor  general  file 
and  cross-referenced  in  the  contract  file. 

(b)  Documents  described  in  82.102-4  and 
relating  generally  to  the  contractor  rather 
than  to  a  specific  contract  shall  be  placed  in 
a  folder  labeled  with  the  contractor’s  name. 
When  necessary,  additional  folders  may  be 
used  and  the  material  subdivided  by  subject, 
such  as  general,  production,  termination, 
property  control,  and  performance. 

82.205  Arrangement  of  files. 

(a)  Contract  file  folders  normally  should 
be  arranged  numerically  by  contract  serial 
number.  When  special  circumstances  war¬ 
rant,  contract  folders  may  be  arranged 
alphabetically  by  contractor’s  name. 

(b)  Contractor  general  file  folders  shall  be 
arranged  alphabetically  by  name  of  the 
contractor. 

Subpart  3 — Closeout  of  Contract  Files 

82.301  General.  Small  purchase  files  and 
files  on  contracts  accorded  limited  admin¬ 
istration  may  be  closed  out  upon  determina¬ 
tion  that  the  last  action  required  to  the 
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contract  has  been  completed.  In  all  other 
Instances,  contract  files  shall  be  closed  out 
In  accordance  with  S2.302,  and  82.303. 

82.301- 1  Physically  completed  contracts. 
A  contract  is  physically  completed  when  (1) 
the  contractor  has  completed  the  required 
deliveries  of  supplies  and  the  Government 
has  Inspected  and  accepted  such  supplies, 
(11)  the  contractor  has  performed  all  services 
and  the  Government  has  accepted  such  serv¬ 
ices,  (111)  in  the  case  of  contracts  with  option 
provisions,  the  option  has  expired,  or  (Iv) 
notice  of  complete  contract  termination  has 
been  given  the  contractor  by  the  Govern¬ 
ment.  Facilities  contracts  and  rental,  use, 
and  storage  agreements  shall  be  considered 
to  be  physically  complete  when  a  notice  of 
complete  termination  has  been  Issued  or  the 
contract  period  has  expired.  Prior  to  closing 
a  physically  completed  contract,  the  admin¬ 
istrative  actions  set  forth  in  61.603  must  be 
completed. 

82.301- 2  Closed  contracts.  A  contract  ac¬ 
corded  limited  administration  and  having  a 
face  value  of  $2,500  or  under  is  closed  when 
evidence  of  physical  completion  Is  received 
by  the  contracting  officer.  All  other  contracts 
are  closed  when  they  are  physically  com¬ 
plete  and  when  all  administrative  actions  are 
taken,  including  the  accomplishment  of  one 
of  the  two  Contract  Completion  8tatements, 
DD  Form  1694.  However,  a  completed  contract 
cannot  be  considered  closed  while  it  Is  In 
litigation,  or  an  appeal  is  pending  before  the 
NA8A  Board  of  Contract  Appeals. 

82.302  Closeout  of  contract  files  by  pro¬ 
curement  office. 

82.302- 1  When  the  procurement  office  ad¬ 
ministers  the  contract.  When  the  procure¬ 
ment  office  administers  a  contract,  that  office 
Is  responsible  for  Insuring  that  all  required 
purchase  actions  and  contract  administration 
actions  have  been  completed,  utilizing  as 
necessary  DD  Form  1697,  Contract  Closeout 
Checklist,  and  DD  Form  1593,  Contract  Ad¬ 
ministration  Completion  Record.  When  all 
required  actions  have  been  completed,  the 
procurement  office  shall  prepare  DD  Form 
1694,  Contract  Completion  Statement,  for 
all  contracts  in  excess  of  $2,600.  The  Con¬ 
tract  Completion  Statement  shall  be  made 
a  part  of  the  official  contract  file.  For  all 
contracts  not  In  excess  of  $2,500,  the  con¬ 
tracting  officer  shall  Include  in  the  contract 
file  a  statement  that  all  contract  actions 
have  been  completed.  The  completed  form 
or  statement  is  authority  for  closing  out  of 
the  contract  file.  The  file  shall  be  closed  out 
as  provided  In  82.401(11). 

82.302- 2  When  the  procurement  office 
does  not  administer  the  contract,  (a)  When 
the  procurement  office  has  delegated  the  con¬ 
tract  administration  functions  In  accordance 
with  the  provisions  of  Subpart  18-61.3,  It 
shall  Insure,  upon  receipt  of  DD  Form  1594 
from  the  office  administering  the  contract, 
that  all  actions  required  of  the  procurement 
office  have  been  completed.  It  shall  then 
complete  Item  10  of  the  DD  Form  1594  and 
make  the  completed  form  a  part  of  the  offi¬ 
cial  contract  file.  The  completed  form  Is  au¬ 
thority  for  closing  out  the  procurement  office 
contract  file.  Closeout  of  the  file  shall  be 
effected  as  provided  In  82.401  (11) . 

(b)  The  date  In  Item  9d  of  DD  Form  1694, 
Contract  Completion  Statement,  shall  be 
used  as  the  closeout  date  Tor  file  purposes, 
except  that  the  date  In  Item  lOe  of  DD  Form 
1694  shall  be  used  when  completion  of  any 
pending  significant  procurement  office  action 
extends  more  than  3  months  beyond  the 
date  shown  In  Item  9d  of  DD  Form  1694.  In 
the  latter  case,  the  procurement  office  shall 
advise  the  office  administering  the  contract 
of  the  revised  closeout  date  by  sending  a  re¬ 
produced  copy  of  the  completed  DD  Form 
1594. 


82.308  Closeout  of  contract  files  by  the 
office  administering  the  contract.  The  office 
administering  the  contract  Is  responsible  for 
Insuring  that  all  contract  administration  has 
been  completed  and  for  initiating  closeout 
action  (see  82.305  and  82.306).  The  organi¬ 
zational  element  to  which  this  responsibility 
Is  delegated  shall  proceed  as  follows  upon 
determination  or  advice  (such  as  by  final 
DD  Form  250  or  other  final  report)  that  the 
contract  has  been  fully  performed  (Includ¬ 
ing  final  payment)  or  has  been  terminated 
completely: 

(I)  Prepare  DD  Form  1697,  Contract 
Closeout  Checklist,  when  necessary  to  de¬ 
termine  that  all  required  actions  have  been 
accomplished; 

(II)  If  appropriate.  Initiate  DD  Form 
1593,  Contract  Administration  Completion 
Record,  to  obtain  statements  from  other  or¬ 
ganizational  elements  certifying  completion 
of  actions  required  of  each  (normally  a 
single  copy  should  be  routed  In  turn  to  ofkes 
concerned,  but  separate  forms  may  be  routed 
when  necessary,  such  as  when  closeout  ac¬ 
tions  may  be  complex  and  extensive  or  when 
offices  are  at  different  locations); 

(ill)  Upon  determination  of  final  comple¬ 
tion,  complete  Items  1  through  9  of  DD  Form 
1694  certifying  that  all  contract  administra¬ 
tion  office  actions  have  been  fully  and  satis¬ 
factorily  accomplished,  and  forward  the 
original  of  the  form  to  the  procurement  office 
(which  will  utilize  It  to  closeout  Its  contract 
file); 

(Iv)  Retain  one  copy  of  the  completed 
forms,  which  Is  authority  for  closing  out  the 
contract  administration  file;  and 

(V)  Make  these  forms  a  part  of  the  official 
contract  file  and  closeout  the  file  as  pro¬ 
vided  In  82.401(11). 

(b)  When  the  office  administering  the 
contract  Is  advised  by  the  procurement  office 
of  a  revision  In  the  closeout  date  (see  82.302- 
2(b)),  and  the  revised  closeout  date  Tails 
within  another  file  cutoff  period,  the  con¬ 
tract  administration  office  shall  transfer  Its 
file  to  the  appropriate  completed  series. 

82.304  (Reserved] 

82.305  Standard  times  for  contract 
closing. 

(a)  8tandard  times  for  closing  physically 
completed  contracts  are  set  forth  below. 


Category 

Contract  type 

Calendar 
months  after 
the  month  in 
which  phys¬ 
ically 
completed 

A . 

Fixed  price  small  purchaso 
($2,600  and  under). 

3 

B . 

Firm  fixed  price  (exclude 
“A”  above). 

e 

C . 

All  other  contracts . 

20 

(b)  Time  standards  established  In  this 
subpart  are  based  upon  the  time  required  for 
closing  the  majority  of  contracts.  It  Is  recog¬ 
nized  that  delays  beyond  the  above  stand¬ 
ards  may  occur  (such  as  In  the  case  of  termi¬ 
nations)  .  Where  delays  occur,  contracts  shall 
be  reported  In  accordance  with  82.306. 

82.306  Status  of  physically  completed  un¬ 
closed  contracts.  The  office  administering  the 
contract  shall  advise  the  contracting  officer 
of  the  procurement  office  which  awarded  the 
contract  within  15  days  after  the  end  of  the 
month  following  the  month  In  which  a  physi¬ 
cally  completed  contract  has  not  been  closed 
within  the  time  periods  specified  in  S2.305(a) . 
This  advice  shall  Include  the  reasons  for  the 
delay,  and  the  target  date  which  has  been 
set  for  closing.  If  the  contract  Is  not  closed 
by  the  target  date  specified,  the  office  ad¬ 
ministering  the  contract  shall,  unless  Infor¬ 


mation  Is  requested  earlier  by  the  procure¬ 
ment  office,  advise  the  procurement  office  of 
the  reasons  for  the  further  delay  and  the  new 
target  date. 

8UBPART  4 — Review,  8eparation,  anb  Retire¬ 
ment  OF  Completed  Contract  Files 

82.401  Review  of  contract  case  and  cross 
reference /locator  files.  Upon  determination 
of  contract  completion  under  the  procedures 
outlined  In  Subpart  3  of  this  supplement, 
each  office  shall  review  all  files  pertaining  to 
the  Individual  contract  as  follows: 

(I)  Duplicate  or  working  contract  case 
file — Remove  any  original  or  official  file  copies 
of  documents  and  place  them  in  the  appro¬ 
priate  “official”  file:  destroy  Immediately  any 
remaining  material,  or  segregate  and  mark  it 
for  early  disposal  (see  82.504); 

(II)  Official  contract  case  file — Remove 
folder  for  completed  contract  from  the  active 
file  series,  mark  each  folder  or  folder  tab 
“Completed  (Date)  ”  and  place  folder  In  com¬ 
pleted  (inactive)  contract  file  series;  sepa¬ 
rate  series  should  be  established  for  contracts 
of  $2,500  or  less  and  for  contracts  of  more 
than  $2,500,  to  facilitate  later  disposal  (see 
82.501);  and 

(III)  Cross  reference /locator  files — Remove 
any  contract  cross-reference  data  forms  relat¬ 
ing  to  the  completed  contract,  mark  each 
“Completed  (Date)  ”,  and  place  them  In  com¬ 
pleted  (Inactive)  cross-reference/locator  file 
series  for  later  disposal  (see  82.503). 

82.402  Review  of  contractor  general  files. 
Each  office  shall  review  contractor  general 
files  at  least  once  annually  and: 

(I)  Remove  obsolete  and  superseded  docu¬ 
ments  relating  generally  to  the  contractor 
(e.g.,  documents  no  longer  pertinent  to  any 
aspect  of  contractor’s  current  or  future 
capability,  performance,  or  programs,  and 
documents  relating  to  a  contractor  who  Is  no 
longer  a  possible  source  of  supplies,  services, 
or  technical  assistance)  and  dispose  as  au¬ 
thorized  in  82. 502 (a);  and 

(II)  Remove  any  documents  pertaining 
only  to  completed  contracts,  place  those  not 
routine  in  nature  In  inactive  contractor  file 
for  later  disposal  (see  S2.502(b)),  and  Im¬ 
mediately  dispose  of  routine  documents  as 
authorized  in  82.502(b). 

82.403  Retirement  of  completed  files.  (See 
“NASA  Records  Disposition  Handbook”,  NHB 
1441.1). 

Subpart  5 — Disposal  of  Contract  Files 

(See  “NASA  Records  Disposition  Hand¬ 
book”,  NHB  1441. lA.) 

Supplement  3 — Property  Administration 

Subpart  1 — Introduction 

53. 100  Scope  of  supplement.  This  Supple¬ 
ment  No.  3.  Property  Administration  Is  Issued 
for  the  guidance  of  personnel  engaged  In  the 
administration  of  contract  provisions  relat¬ 
ing  to  Government  property  In  possession 
of  contractors.  It  prescribes  uniform  proce¬ 
dures  and  techniques  to  (i)  meet  manage¬ 
ment  data  requirements  of  the  Government, 
and  (11)  to  assure  performance  of  property 
control  to  protect  the  Interests  of  the  Gov¬ 
ernment  at  a  minimum  cost  through  a  uni¬ 
form  property  administration  program. 

83.101  General.  This  supplement  sets 
forth  instructions  to  assure  uniformity  In  the 
administration  of  contract  provisions  relating 
to  Government  property  in  the  possession  of 
contractors  and  Is  applicable  to  all  NASA 
personnel  having  responsibilities  In  this  area. 
It  prescribes  procedures  and  techniques  to 
(1)  meet  management  data  requirements  of 
the  Government,  and  (11)  to  assure  perform¬ 
ance  of  property  control  to  protect  the  In¬ 
terests  of  the  Government  at  a  minimum 
cost  through  a  uniform  NASA  property  od- 
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ministration  program.  The  scope  of  the  pro¬ 
gram  shall  he  determined  by  the  amount  of 
Government  property,  the  complexity  of  the 
contractor’s  property  control  system,  and 
other  conditions  revealed  by  review  of  the 
contract  and  correlation  of  its  provisions  with 
the  property  control  system. 

53. 102  Definitions.  As  used  In  this  supple¬ 
ment,  the  following  terms  have  the  meaning 
stated  below: 

53. 102- 1  Category  means  a  major  segment 
of  a  contractor’s  property  control  system  (e.g., 
acquisition,  receiving,  records,  storage  and 
movement,  consumption,  utilization,  main¬ 
tenance,  physical  inventories,  subcontractor 
control,  and  disposition) . 

53. 102- 2  Characteristic  means  a  segment 
of  a  functional  area  subject  to  analysis  or 
review.  Characteristics  arc  classified  as  Class 
I,  which  Is  subject  to  statistical  sampling, 
and  Class  U,  which  Is  subject  to  Judgment  or 
observation  techniques. 

53. 102- 3  Lot  means  an  aggregation  of 
documents,  records,  articles,  or  actions  se¬ 
lected  for  review  due  to  common  character¬ 
istics.  For  evaluation  of  the  lot  all  character¬ 
istics  for  which  a  lot  is  tested  must  be 
common  to  all  units  within  the  lot. 

53.102- 4  Supporting  responsibility  relates 
to  the  assignment  of  a  subcontract,  or  a  por¬ 
tion  of  a  prime  contract  being  performed 
at  a  secondary  location  of  the  prime  con¬ 
tractor,  to  a  property  administrator  other 
than  the  Individual  assigned  to  the  prime 
location. 

53. 103  Responsibilities.  A  property  ad¬ 
ministrator  Is  responsible  for  developing  and 
applying  a  system  survey  program  for  each 
contractor  under  his  cognizance.  He  shall 
evaluate  the  contractor’s  control  of  Govern¬ 
ment  property  and  shall  assure  accomplish¬ 
ment  of  all  actions  required.  These  respon¬ 
sibilities  Include: 

(I)  Approval  of  the  contractors’  property 
control  system  (see  Subpart  3  of  this  supple¬ 
ment)  and  examination  and  evaluation  of 
Its  actual  ^plication  to  assure  compliance 
with  prescribed  requirements; 

(II)  Advising  the  contracting  officer  as  to 
the  contractor’s  noucompUauce  with  ap¬ 
proved  procedures  and  other  significant  prob¬ 
lem  areas  which  he  cannot  resolve; 

(III)  Resolution  of  property  administra¬ 
tion  matters  as  necessary  with  the  contrac¬ 
tor’s  management.  Government  procure¬ 
ment  personnel,  and  representatives  of  the 
NASA  Management  Audit  Office,  Defense 
Contract  Audit  Agency  (DCAA) ,  and  of  other 
Government  agencies;  and 

(Iv)  Recognition  of  the  functions  of  other 
Government  personnel  having  cognizance  of 
Government  property,  and  obtaining  their 
assistance  when  required.  (These  functions 
Include,  but  are  not  limited  to,  contract 
audit,  quality  assurance,  engineering,  pric¬ 
ing,  and  other  technical  areas.  Assistance  and 
advice  on  matters  Involving  analyses  of  the 
contractor’s  books  and  accounting  records 
and  on  any  other  audit  matters  deemed  ap- 
prc^rlate  shall  be  obtained  from  the  cogni¬ 
zant  auditor.) 

Subpart  2 — Initiation  of  Propertt 
Administration 

S3.201  Control  of  assignments. 

(a)  The  Procurement  Officer  or  his  de¬ 
signee  shall  establish  and  maintain  a  Con¬ 
tract  Assignment  Control  Register  for  each 
contractor,  showing: 

(I)  The  contractor’s  name  and  address; 

(II)  Contract  number; 

(ill)  Tirpe  of  contract; 

(Iv)  Date  of  assignment  of  the  property 
administrator  and  his  name;  and 

(V)  Date  of  completion  or  rescission  of  the 
contract,  or  transfer  of  the  property  admin¬ 
istrator. 


(b)  Property  reported  to  have  been  re¬ 
ceived  at  a  contractor’s  plant  without  ocm- 
tractual  coverage  shall  be  carried  in  a  sus¬ 
pense  file,  pending  investigation  and  resolu¬ 
tion  by  the  property  administrator. 

83.202  Analysis  of  contract. 

(a)  The  i»operty  administrator  shall 
analyze  each  contract  providing  for  Govern¬ 
ment  property  to  estimate  the  property  ad¬ 
ministration  effort  which  must  be  applied. 
The  analysis  shall  be  sufficient  to  establish 
the  management  controls  necessary  for 
assuring  compliance  with  contract  require¬ 
ments. 

(b)  A  Property  Summary  Record  shall  be 
established  by  the  property  administrator 
containing  the  following  information: 

(I)  Contractor’s  name  and  address,  and 
the  contract  number, 

(II)  Type  of  contract,  modifications  (In¬ 
cluding  change  orders),  and  special  or  non¬ 
standard  clauses  pertaining  to  Government 
property; 

(III)  Dates  of  approval  of  the  contractor’s 
property  control  system,  withdrawal  of  ap¬ 
proval  and  the  reason,  dates  approval  rein¬ 
stated,  and  deviations  granted; 

(iv)  Date  of  final  review  and  date  of  ex¬ 
ecution  of  property  administrator’s  state¬ 
ment  of  closure; 

(V)  Record  of  supporting  property  assign¬ 
ments; 

(vl)  Record  of  surveys  performed; 

(vil)  Record  of  Inspections  and  property 
audits  performed  by  other  activities;  and 
(vili)  Names  of  contracting  officers. 

(c)  All  appropriate  information  shall  be 
recorded,  and  revisions  made  as  changing 
conditions  render  any  of  the  data  obsolete  or 
Inaccurate.  The  Property  Summary  Record 
shall  be  a  part  of  the  Contract  Property  Con¬ 
trol  Record. 

53.203  Contract  property  control  record. 
Upon  assignment  of  a  contract,  the  property 
administrator  shall  establish  a  Contract 
Property  Control  Record  which  shall  Include 
as  a  minimum: 

(1)  Property  Summary  Record: 

(il)  Copy  of  the  contract  or  extract  of  pro¬ 
visions  thereof  establishing  requirements  for 
property  administration,  including  pertinent 
changes; 

(111)  Report  of  Initial  review,  evaluation, 
and  approval  of  the  contractor’s  property 
control  system; 

(iv)  Record  of  visits,  property  system  ex¬ 
aminations  and  analyses,  and  appropriate 
work  papers; 

(V)  Contractor’s  receipts  for  Government 
propWty,  when  required; 

(vl)  Statement  of  closure  of  the  contract 
property  account;  and 

(vil)  Pertinent  correspondence. 

When  more  than  one  contract  in  Involved 
at  the  same  contractor’s  locaticm,  material 
relating  to  (111)  and  (iv)  shall  be  transferred 
to  a  master  file  for  the  contractor  and  the 
Pre^rty  Summary  Record  annotated  as  to 
its  location. 

Subpart  3 — Evaluation  and  Approval  op 
Contractor’s  Property  Control  System 

S3.301  General.  Normally,  the  Initial  con¬ 
tact  by  the  property  administrator  with  a 
contractor  Is  through  a  postaward  orienta¬ 
tion  conference  or  postaward  letter.  When 
a  conference  is  held,  the  property  admin¬ 
istrator  shall  assure  suitable  discussion  of 
property  administration  problems  and  re¬ 
sponsibilities.  When  a  conference  Is  not  held 
and  a  postaward  letter  is  not  sent,  the  prop¬ 
erty  administrator  upon  assignment  of  a 
contract  shall  forward  a  letter  to  the 
contractor : 

(1)  Inviting  attention  to  the  contractor's 
responsibilities  regarding  Government  prop¬ 
erty  under  the  contract,  including  any  spe¬ 


cialized  controls,  and  the  extent  of  his 
liability  for  loss,  damage  or  destruction  of 
Government  property  during  any  period  in 
which  the  contractor's  property  control  sys¬ 
tem  does  not  have  the  written  approval  of 
the  property  administrator; 

(II)  Requesting  the  name  of  the  contrac¬ 
tor’s  representatives  to  contract  for  review 
and  discussion  of  the  proposed  property  con¬ 
trol  system;  and 

(III)  Requesting  that  policies.  Instruc¬ 
tions  and  procedures  necessary  to  fully  Im¬ 
plement  the  property  control  system  be  avail¬ 
able  for  evaluation. 

63.302  Initial  evaluation  of  the  contrac¬ 
tor's  property  control  system. 

53.302- 1  Review  of  procedures,  (a)  Fol¬ 
lowing  assignment  of  an  Initial  contract,  the 
property  administrator  shall  review  the  con¬ 
tractor’s  property  control  system  to  deter¬ 
mine: 

(I)  Inadequate  or  questionable  areas  In 
the  proposed  procedures  for  compliance  with 
Appendix  B  or  C,  and  other  contract 
requirements: 

(II)  Essential  controls  not  provided  by  the 
proposed  procedures; 

(ill)  Areas  In  the  proposed  procedures  re¬ 
quiring  ph3rslcal  observation  or  verification; 
and 

(Iv)  Subcontractors,  or  secondary  loca¬ 
tions  of  prime  contract  performance,  and 
the  need  for  physical  observation  of  verifica¬ 
tion  of  property  controls  at  those  locations. 

(b)  It  Is  normal  industry  practice  to  pro¬ 
vide  for  the  control  of  property  by  means 
of  written  procedures  that  communicate 
company  standards,  techniques,  and  instruc¬ 
tions  to  operational  personnel  for  tmlforni 
application.  However,  a  contractor  with  few 
employees  may  not  have  a  need  for  written 
procedures  for  effective  management  of  Gov¬ 
ernment  property.  In  such  cases,  the  prop¬ 
erty  administrator  shall  evaluate  the 
adequacy  of  the  contractor’s  system  on  the 
basis  of  the  contractor’s  explanation  of  his 
controls  and  observation  of  the  application 
thereof,  and  he  shall  prepare  a  brief  descrip¬ 
tion  of  the  applicable  procedures  for  In¬ 
clusion  In  the  Contract  Property  Control 
Record. 

53.302- 2  Review  of  contractor’s  property 
control  system  in  operation,  (a)  The  con¬ 
tractor’s  plant  shall  be  visited  to  determine 
that  the  operation  of  his  system  provides 
adequate  controls  for  the  Government  prop¬ 
erty  to  be  furnished  or  acquired. 

(b)  The  choice  of  the  methods  to  be  used 
to  obtain  the  Information  necessary  for  ap¬ 
proval  of  the  contractor’s  property  control 
system  is  a  matter  of  Judgment  by  the  prop¬ 
erty  administrator.  Test  examinations  and 
verification  In  specific  categories  may  be 
necessary  to  assure  the  reliability  of  the  final 
evaluation  and  conclusions  as  to  the  ac¬ 
ceptability  of  controls  for  all  categories  and 
the  system  as  a  whole. 

(c)  The  property  administrator  shall 
examine  the  contractor’s  procedures  to  be 
used  to  determine  the  extent  to  which  they 
meet  the  criteria  for  property  control  re¬ 
quired  by  Appendix  B  or  C  and  other  con¬ 
tract  requirements,  as  appropriate.  He  shall 
make  necessary  tests  of  the  contractor’s  sys¬ 
tem,  and  as  each  portion  is  analyzed,  the 
acceptability  of  the  procedures  shall  be 
appropriately  noted  or  commented  upon  as 
the  basis  for  preparation  of  the  record  of 
system  evaluation  (see  S3.302-4). 

(d)  When  the  contractor’s  property  con¬ 
trol  system  has  previously  been  approved 
and  a  new  contract  requires  the  expansion 
of  existing  or  the  establishment  of  addi¬ 
tional  controls,  the  review  normally  should 
be  limited  to  the  new  requirements.  If  tho 
system  is  adequate,  the  property  administra¬ 
tor  shall  record  a  determination  to  that 
effect  on  the  Property  Summary  Record  for 
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the  contract.  Notification  to  the  contractor 
la  not  required.  However,  U  the  property 
administrator  determines  that  the  contrac¬ 
tor’s  property  control  system  does  not  ade¬ 
quately  meet  the  new  contract  requirements, 
the  Property  Summary  Record  for  the  con¬ 
tract  Involved  shall  be  appropriately  an¬ 
notated  and  the  contractor  shall  be  notified 
In  writing  of  the  required  changes. 

(e)  In  the  review  of  the  contractor's  prop¬ 
erty  control  system,  the  property  administra¬ 
tor  shall  consider  the  provisions  of  B.311  or 
C.311  and  shall  assure  that  the  contractor’s 
system  provides  for  maintenance  of  financial 
data  and  the  furnishing  of  required  reports 
within  the  time  limits  specified. 

53.302- 3  Exit  interview  with  the  contrac¬ 
tor.  The  property  administrator  normally 
shall  hold  an  exit  Interview  with  the  con¬ 
tractor  to  discuss  any  category  In  which  the 
adequacy  of  records,  contiols,  or  procedures 
was  found  defective  or  questionable  and 
where  corrective  action  is  required  before  an 
unqualified  approval  of  the  system  can  be 
provided.  When  the  contractor  Is  willing  to 
correct  a  deficiency  or  questionable  practice 
Immediately,  the  documentation  supporting 
the  property  administrator’s  findings  and 
conclusions  shall  Include  a  statement  to  this 
effect.  The  contracting  officer  responsible  for 
the  predominant  value  of  NASA  property  at 
the  facility  shall  also  attend  the  exit  Inter¬ 
view  with  the  contractor  when  major  defi¬ 
ciencies  exist  In  the  property  control  system, 
past  deficiencies  remain  uncorrected,  or  the 
dollar  value  of  the  personal  property  Involved 
Is  In  excess  of  $1  million. 

53.302- 4  Record  of  system  evaluation. 
Upon  completing  his  evaluation  of  the  con¬ 
tractor’s  system,  the  property  administrates 
shall  prepare  a  written  summary  of  bis  find¬ 
ings  to  support  approval  of  the  system  or 
requirement  for  corrective  action  prior  to 
such  approval.  A  report  of  visit  or  other  docu¬ 
mentation  may  be  utilized  If  the  partici¬ 
pating  contractor  and  Government  personnel 
are  listed,  actions  taken  are  adequately  de¬ 
scribed,  and  the  property  administrator’s 
determination  Is  clearly  stated. 

53.302- S  Notification  of  deficiencies.  The 
property  administrator  shall  prepare  a  letter 
to  the  contractor  for  signature  by  the  con¬ 
tracting  otScer  who  attended  the  exit  Inter¬ 
view,  listing  the  deficiencies  found  during  the 
evaluation  of  his  property  control  system  and 
noting  any  agreement  by  the  contractor  to 
correct  deficiencies.  The  contractor  shall  be 
requested  to  respond  within  30  days  and  to 
provide  the  precise  action  to  be  taken  and 
the  time  required  to  correct  each  deficiency. 

53 .302- 6  Resolution  of  differences.  When 
the  contractor’s  response  to  the  contracting 
officer’s  letter  is  unsatisfactory,  the  contract¬ 
ing  officer,  along  with  the  property  admin¬ 
istrator,  shall  meet  with  the  contractor  In  an 
effort  to  arrive  at  a  corrective  program  that 
Is  mutually  satisfactory.  The  contractor  will 
be  requested  to  confirm  In  writing  any  new 
commitments  arising  out  of  these  discus¬ 
sions.  In  the  event  the  contractor  falls  to 
oorrect  deficiencies  In  his  property  control 
system  within  a  reasonable  period,  the  con¬ 
tracting  officer  will  refer  the  matter  by  memo¬ 
randum  to  appropriate  levels  of  management 
within  the  NASA  Installation  and  Head¬ 
quarters  staff  oflflces,  depending  on  the  criti¬ 
cality  of  the  problem  Involved.  The  memo¬ 
randum  shall  include: 

(I)  A  concisely  documented  statement  of 
the  problem; 

(II)  A  statement  of  the  contractor’s  posi¬ 
tion;  and 

(ill)  The  action  recommended. 

53.302- 7  Letter  of  approval,  (a)  The  ap¬ 
proval  of  a  contractor’s  property  control  sys¬ 
tem  by  the  property  administrator  shall  be 
conditioned  upon  a  joint  determination  by 


the  property  administrator  and  the  contract¬ 
ing  officer  who  attended  the  exit  Interview, 
that  no  deficiencies  exist  In  the  property  con¬ 
trol  system  or  that  where  minor  deficiencies 
exist  the  contractor  has  agreed  to  take  satis¬ 
factory  corrective  action. 

(b)  When  the  contractor’s  property  con¬ 
trol  system  Is  acceptable,  the  property  ad¬ 
ministrator  shall  advise  the  contractor  in 
writing.  However,  when  the  approval  has 
been  preceded  by  an  exchange  of  cOTres- 
pondence  between  the  contracting  officer  and 
the  contractor  (S3.302-5  and  S3 .302-6),  the 
property  administrator  will  make  reference 
to  the  correspondence  In  his  approval  and 
advise  the  contractor  that  the  corrective  ac¬ 
tion  taken  or  planned  Is  acceptable.  A  copy  of 
the  letter  of  approval  shall  be  sent  to  the 
contracting  officer  who  attended  ‘the  exit 
Interview. 

(c)  When  the  contract  Involves  Govern¬ 
ment  proi>erty  at  subcontractor  plants  or 
prime  contractor  secondary  locations,  or 
both,  and  the  controls  for  the  property  at 
such  locations  have  been  determined  to  be 
adequate,  the  approval  shall  be  expanded  to 
Include  the  procedures  governing  Govern¬ 
ment  property  at  such  locations. 

StTBPAar  4 — PaopiaiTT  Administration  During 

CONTRACTOB  PlStFORIklANCE 

53.401  Property  administration  plan.  A 
property  administration  plan  shall  be  de¬ 
veloped  for  each  contractor’s  plant  covering 
the  property  control  system  utilized  In  con¬ 
nection  with  Government  contracts.  The 
plan  shall  provide  for  surveys  and  shall  be 
augmented  to  cover  responsibilities  Imposed 
by  new  contracts,  changing  conditions,  or 
marginal  performance.  In  the  event  approval 
of  the  contractor’s  system  Is  unduly  delayed 
at  Inception  of  the  contract  due  to  failure 
of  the  contractor  to  pro\’lde  an  acceptable 
system,  or  is  withdrawn  due  to  unsatisfac¬ 
tory  conditions  disclosed  after  approval,  the 
property  administration  plan  shall  be  ex¬ 
panded  to  the  degree  necessary  to  reasonably 
assure  that  loss,  damage  or  destruction  of 
Government  property  Is  disclosed  In  a 
timely  manner.  Further,  special  attention 
shall  be  given  to  reasonably  assuring  that 
any  loss,  damage  or  destruction  occurring 
during  a  period  when  a  oontractor’s  system 
la  not  approved  Is  Identified  pwlor  to  ap¬ 
proval  or  reapproval. 

53 .402  System  survey. 

53.402- 1  General.  A  complete  system  sur¬ 
vey  shaU  be  conducted  at  least  once  each 
calendar  year  to  obtain  thorough  knowledge 
of  the  contractor’s  system  of  property  con¬ 
trol  and  Its  efficiency.  Completion  of  a  sys¬ 
tem  survey.  Involving  complex  property  con¬ 
trol  systems,  may  require  test  and  evalua¬ 
tion  over  an  extended  period  of  time.  If  de¬ 
ficiencies  In  physical  control  or  records  are 
disclosed,  corrective  action  must  be  secured, 
and  the  effectiveness  of  such  correction  eval¬ 
uated.  In  such  Instances,  test  and  evaluation 
of  any  one  category  shall  be  completed  as 
expeditiously  as  possible,  and  the  working 
papers  and  analysis  retained  for  considera¬ 
tion  and  Incorporation  Into  the  summary 
and  survey  case  file. 

53.402- 2  Scheduling  and  planning. 

(a)  At  the  beginning  of  each  calendar 
year,  the  property  administrator  shall  pre¬ 
pare  a  schedule  showing  the  names  of  the 
contractors  and  the  projected  dates  on  which 
each  system  survey  shall  be  Initiated  and 
completed. 

(b)  Prior  to  Initiation  of  any  system  sur¬ 
vey,  the  property  administrator  shall  estab¬ 
lish  a  survey  plan  which  shall  provide,  as  a 
minimum: 

(1)  Identification  and  listing  of  the  cate¬ 
gories,  functional  areas  and  characterlstlca 
to  be  evaluated  (see  Annex  I) ; 


(II)  Evaluation  of  approved  property  con- 
treri  procedures  applicable  to  the  categories 
to  be  examined,  and  noting  of  any  portions 
thereof  that  should  be  reviewed  with  oper¬ 
ating  personnel  for  possible  updating  (If 
any  functional  area  of  the  property  control 
system  Is  not  covered  by  procedures,  no  at¬ 
tempt  should  be  made  to  survey  that  area 
at  that  time,  but  that  portion  of  the  sys¬ 
tem  should  be  recorded  as  unsatisfactory 
and  action  taken  to  correct  the  condition.); 
and 

(III)  Preparation  of  work  papers  necessary 
to  document  the  file. 

S3.402-3  Testing  the  system,  (a)  General. 
In  conducting  tests  of  the  oontractor’s  prop¬ 
erty  control  system,  the  class  of  property  be¬ 
ing  examined  shall  determine  the  choice  of 
test  methods,  preparation  of  working  papers, 
and  selection  of  samples.  The  following  fac¬ 
tors  should  be  considered  to  assure  adequate 
coverage  of  requirements  peculiar  to  par¬ 
ticular  classes  of  property  and  fiuictlonal 
areas. 

(b)  Materials.  Materials  should  be  con¬ 
sidered  as  bulk  quantities,  ae  contrasted  to 
Individual  Items.  Examinations  should  be 
directed  to: 

(I)  Tracing  Inbound  transportation  units 
from  (A)  bills  of  lading  or  other  transporta¬ 
tion  documents  to  receiving  reports.  In  order 
to  determine  that  the  receiving  reports  are 
accurately  prepared  and  that  proper  action 
Is  taken  on  shortages,  damages,  or  other  dis¬ 
crepancies,  and  (B)  stock  records  to  assure 
that  the  receipts  were  accurately  posted  (sec 
B.307  or  C.307  as  applicable) ; 

(II)  Abstracting  nomenclature  and  balance 
data  for  stock  records  and  making  physical 
counts  to  determine  accuracy  of  the  stock 
records; 

(III)  Tracing  posting  of  credits  to  (A) 
stock  records  (by  date,  reference  number,  and 
quantity)  and  (B)  Issue  documents.  In  order 
to  assure  accurracy  of  the  postings  and  va¬ 
lidity  of  the  documents  (signature  by  au¬ 
thorized  Individual  and  Indication  of  rea¬ 
sons  for  Issue  or  point  of  delivery,  or  both, 
to  Indicate  proper  contract  use);  and 

(Iv)  Determining  to  the  extent  practicable 
at  the  point  of  receipt  and  use,  whether  un¬ 
due  quantities  are  Issued,  charged  to  cost, 
and  held  on  plant  floor  rather  than  being 
held  under  better  security  In  stores. 

(c)  Custodial  items.  Issues  shall  be  traced 
from  store’s  records  to  tool  cribs,  office  stock 
rooms,  uniform  rooms,  and  the  like,  to  de¬ 
termine  that  they  are  taken  Into  account 
as  part  of  a  sound  control  system.  It  should 
be  determined  that  Issues  to  contractor  per¬ 
sonnel  are  covered  by  tool  chits,  imlform 
slips,  or  other  mechanism  designed  to  assure 
return,  or  ability  to  locate  Items  which  are 
to  be  returned,  assuring  that  new  Items  are 
not  Issued  without  return  worn-out  Items  or 
that  suitable  explanation  Is  provided. 

(d)  End  items.  General  techniques  for  sur¬ 
vey  of  materials  are  applicable  to  end  Items 
placed  In  storage  pending  slilpment.  Exam¬ 
ination  shall  Include  tracing  from  Govern¬ 
ment  acceptance  records  of  the  contractor's 
claims  for  reimbursement  to  physical  quan¬ 
tities  on  hand  and  quantities  on  validated 
shipping  documents. 

(e)  Plant  equipment  costing  less  than 
$1,000.  In  the  event  summary  record  account¬ 
ing  Is  utilized  for  this  class  of  property,  as 
authorized  by  B.306(d),  examination  using 
the  "bulk  quantities"  approach  In  (b)  above 
Is  applicable  but  shall  also  cover: 

(I)  Identification  as  required  by  B.402  and 
B.404,  respectively:  for  other  than  minor 
plant  equipment,  the  Identification  niunber 
shall  be  physically  verified;  and 

(II)  Location  as  prescribed  In  B.306(d) 
(vll),  creating  need  for  physical  verlficatloa 
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of  presence  or  absence  of  the  property  in 
the  location  shown  by  the  location  record. 

(f)  Plant  equipment  costing  $1,000  or 
more.  Testing  on  an  Item-by-ltem  basis  Is 
usually  required  to  achieve  desired  results. 
Determinations  demanding  special  attention 
Include  whether; 

(I)  Government  screening  and  approval  re¬ 
quirements  are  observed; 

(II)  Classihcation  of  property  Is  accurate, 
both  at  time  of  requisition  or  purchase  and 
at  time  of  receipt  through  the  use  of  the 
DSAH-4215  series  of  IPE  Handbooks  and  Cat¬ 
aloging  Handbooks  H2-1,  H2-2,  and  H2-3; 

(ill)  An  Item  Is  actually  applied  to  the  re¬ 
quirement  for  which  acquired,  and,  if  devia¬ 
tion  Is  made,  that  necessary  notice  and  Gov¬ 
ernment  approval  (when  applicable)  have 
been  obtained; 

(iv)  Receiving  documentation  is  complete 
and  accurate.  Indicating  assignment  of  iden¬ 
tification  niimber,  treatment  of  accessory  and 
auxiliary  equipment  as  required  by  B. 306(b), 
and  the  DD  Form  1342  (Property  Record)  is 
prepared  and  processed  when  required  by 
B.30fi-1; 

(v)  Prom  physical  inspection  of  the  prop¬ 
erty,  the  equipment  records  are  accurate.  In¬ 
cluding  location  and  classification  as  to  use 
(examination  shall  be  conducted  from  prop¬ 
erty  to  records  and  from  records  to  property) ; 
and 

(vi)  Disposition  action  is  initiated  as  re¬ 
quired  when  a  piece  of  equipment  is  no 
longer  required  at  the  plant  (examination 
shall  include  adequacy  of  procedure  for  the 
preparation  and  submission  of  DD  Form  1342 
(Propjerty  Record)  where  specified,  propriety 
of  authority  for  shipment,  and  prop>er  ac¬ 
counting  for  accessory  and  auxiliary  equip¬ 
ment). 

(g)  Special  test  equipment.  The  examina¬ 
tion  of  sp»ecial  test  equipment  shall  be  es¬ 
sentially  the  same  as  for  plant  equipment 
costing  $1,000  or  more  except  for  recognizing 
the  greater  complexity  of  assemblies  classi¬ 
fied  as  single  items  and  the  possible  need  for 
assistance  and  advice  of  en^neerlng  person¬ 
nel.  Examinations  shall  include  tracing  of  in¬ 
dividual  components  into  the  assembly  to 
assiue  a  clear  trail,  particularly  with  resp>ect 
to  general  purp>ose  test  equipment  comp)o- 
nents,  and  propriety  of  disposition  of  com¬ 
ponents  upon  disassembly. 

(h)  Special  tooling.  Testing  for  plant 
equipment,  as  in  (e)  and  (f)  above,  may  be 
used  as  a  guide  to  establishment  of  the 
method  and  sampling  to  be  utilized  for  sp>e- 
cial  tooling.  When  option  as  to  title  to  spe¬ 
cial  tooling  is  Involved  under  terms  of  the 
contract  (see  §  13.704),  examination  need 
only  be  sufficient  to  comply  with  the  request 
ol  the  contracting  officer. 

(I)  Real  property.  After  initial  turnover  of 
real  p>roperty  to  a  contractor,  tests  and  ex¬ 
aminations  normally  shall  be  directed  to  (A) 
work  orders  of  the  oontractor  and  (B)  docu¬ 
mentation  from  Government  sources  as  to 
additions  and  other  capital  improvements  or 
disposals  or  capital  decreases. 

(J)  Scrap  and  salvage.  Tests  relating  to 
scrap  and  salvage  may  be  similar  to  those  for 
materials  as  outlined  in  (b)  above.  However, 
sjjeclal  attention  should  be  given  to: 

(I)  Tracing  from  credit  entries  on  mate¬ 
rials  records  (showing  turn-in  to  scrap)  to 
corresponding  debits  to  scrap  records; 

(II)  Determining  from  analysis  of  oon- 
stunptlon  of  materials  over  a  given  p>erlod  of 
time  that  the  quantities  indicated  as  being 
scrapp>ed  or  spxiiled  are  matched  with  com¬ 
parable  receipts  in  the  scrap  and  salvage  ac¬ 
counts;  and 

(ill)  Determining  that  when  conversions 
of  units  of  property  to  pxnmds  of  scrap  or 
from  estimated  to  scale  weights  or  to  other 
units  of  meastire  are  made,  the  formula  for 


the  ooQversion  is  ^lown  on  the  document  af¬ 
fected,  or  is  readily  available  in  the  appnoved 
oontractor  procedure. 

(k)  Analyzing  consumption  of  materials. 
It  shall  be  determined  by  both  physical  ex¬ 
amination  and  analysis  od  records  that  quan¬ 
tities  consumed  are  for  p>rop>er  purpioses  and 
in  reasonable  amounts.  This  applies  to  both 
those  materials  inoorpmrated  In  end  items 
and  overhead  or  6up>p)^  materials.  In  ana¬ 
lyzing  consumption  of  oomp>onent  piarts  or 
other  pxroductive  materials,  unit  allowance 
(equalling  amoimt  required  p>er  end  item 
plus  nomml  spoilage)  for  each  line  item  of 
materials  may  be  available  in  the  contract, 
in  bills  of  materiel,  blueprints,  or  shop 
drawing  of  items  fabricated,  or  in  cost  com¬ 
putations  suppxnting  the  end  item  p>rioe.  If 
such  unit  allowance  information  is  not 
available,  technical  piereonnel  may  be  con¬ 
sulted  as  to  whether  quantities  constuned 
are  within  accepted  standards  of  the  In¬ 
dustry.  In  analirzing  oonsxunpjtion  of  indirect 
materials,  trends  shall  be  observed  to  detect 
any  unexplainable  increases. 

(l)  Testing  of  physical  inventories.  The 
prop>erty  administrator  has  the  oprtlon  of 
conducting  his  tests  of  the  contractor’s  phys¬ 
ical  inventories  either  during  the  perform¬ 
ance  of  the  inventory  or  subsequent  to  its 
completion.  In  either  event,  teste  shall  evi¬ 
dence  physical  counts  of  selected  items  with¬ 
out  knowledge  of  record  balances,  verifica¬ 
tion  of  the  entries  on  count  sllp)s,  oompxirl- 
sons  with  records,  prep>aration  of  documents 
necessary  to  any  adjustments  required,  ap¬ 
proval  of  adjustments  and  the  referral  of 
lists  of  adjustments  to  the  property  admin¬ 
istrator  piusuant  to  B.503. 

(m)  Examination  of  maintenance  pro¬ 
gram.  The  actions  scheduled  shall  be  traced 
to  determine  that  they  are  or  have  been  per¬ 
formed  and  that  the  actions  stated  by  the 
contractor’s  procedures  have  been  included. 
Also,  the  records  of  the  maintenance  or  re¬ 
pair  shop  or  the  contractor’s  ptmfiiase  orders 
shall  be  examined  as  to  causes  of  break¬ 
downs  of  equipment  to  determine  whether 
they  were  the  result  of  inadequate,  normal 
maintenance. 

S3.402-4  Performing  the  survey,  (a)  In 
performing  the  survey,  the  property  admin¬ 
istrator  shall  follow  the  procedures  In  (b) 
through  (e)  below. 

(b)  ’The  lot  size  shall  be  estimated.  Insofar 
as  possible,  lots  selected  shall  consist  of  cim- 
rent  operations  of  the  contractor,  l.e.: 

(1)  Those  transactions  (excepting  disposi¬ 
tion  transactions)  which  have  occurred  dur¬ 
ing  the  90  days  immediately  preceding  the 
date  of  sampling  and  the  documents  record¬ 
ing  those  actions; 

(il)  Articles  in  the  possession  or  control 
of  the  contractor  at  that  time;  and 

(ill)  Disposition  actions  occurring  since 
the  last  survey  was  made. 

nie  lot  should  encompass  the  maximum 
number  of  units  possible  within  a  functional 
area.  For  example,  transactions  pertaining  to 
special  tooling,  special  test  equipment,  and 
plant  equipment  may  be  combined  Into  a 
single  lot  and  sampled  for  their  common 
characteristics.  Characteristics  that  are  not 
conunon  to  units  sampled  shall  be  extracted 
for  evaluation  as  a  part  of  a  separate  lot. 
Sample  sizes  shall  be  selected  from  the  at¬ 
tached  table  (Annex  II). 

(c)  Units  to  be  examined  shall  be  selected 
and  recorded  on  work  papers,  using  random 
selection  techniques  when  the  lot  size  is  26 
or  more.  For  a  lot  size  from  9  through  25, 
selection  of  the  units  for  examination  may 
be  based  upon  Judgment  of  the  property 
administrator;  if  the  lot  size  is  less  than  9, 
all  units  shall  be  examined. 

(d)  After  the  examinations  are  performed 
and  the  findings  recorded,  the  findings  shall 


be  analyzed  and  the  conclusions  and  recom¬ 
mendations  recorded.  Decisions  as  to  satis¬ 
factory  or  unsatisfactory  conditions  shall  be 
made  for  each  lot  at  the  functional  area 
level. 

(e)  Problems  disclosed  during  the  survey 
shall  be  discussed  with  the  contractor’s  per¬ 
sonnel  as  they  are  noted,  or  during  the  exit 
Interviews.  Every  effort  shall  be  made  to 
resolve  differences  on  an  Informal  basis. 
Resolved  problem  areas  shall  be  reported  in 
the  record  of  system  evaluation  with  the 
notation  that  they  were  corrected. 

53.402- 5  Summary.  A  fmmal  record  shall 
be  prepared  by  the  property  administrator  at 
the  conclusion  of  each  system  survey  In  the 
format  set  forth  below: 

(I)  Introduction:  contractor’s  name  and 
address,  period  of  survey,  and  types  of  prop¬ 
erty  Involved: 

(II)  Method  used:  explain  method  of  per¬ 
forming  the  survey: 

(ill)  Conclusions:  state  conclusions 

reached  (In  event  of  finding  of  iinsatisfac- 
tory  categories,  functional  areas  or  charac¬ 
teristics,  identify  the  defects  foimd.);  and 

(Iv)  Action  required:  state  actions,  if 
any,  necessary  to  correct  unsatisfactory 
conditions. 

The  original  of  the  record  shall  be  retained 
in  the  survey  case  file.  When  conditions  war¬ 
rant  (l.e.,  indication  of  significant  noncom¬ 
pliance  with  contract  requirements;  diver¬ 
sion  or  misuse  of  Government  property;  or 
other  continued  failures  Jeops^izlng  the 
interests  of  the  Government),  copies  of  the 
summary  shall  be  provided  to  the  adminis¬ 
trative  contracting  officer,  the  purchasing 
office,  and  the  preaward  survey  monitor.  The 
contractor  shall  be  advised  by  letter  of  any 
unsatisfactory  conditions  and  requested  to 
furnish  within  30  days,  or  such  lesser  time 
as  the  property  administrator  deems  reason¬ 
able,  his  plan  for  correcting  such  deficien¬ 
cies,  or  a  statement  of  his  position  thereon. 
The  letter  shall  also  advise  the  contractor 
that  failure  to  correct  the  unsatisfactory  con¬ 
ditions  may  result  in  withdrawal  of  approval 
of  the  property  control  system. 

53.402- 6  Correction  of  unsatisfactory 
conditions.  In  the  case  of  disclosure  of  un¬ 
satisfactory  conditions,  the  property  admin¬ 
istrator  shall  maintain  followup  to  ascertain 
that  corrective  action  Is  taken.  In  the  event 
the  contractor  fails  to  take  corrective  action 
or  to  respond  to  the  letter  forwarded  as  pre¬ 
scribed  in  S3.402-5  above,  the  property  ad¬ 
ministrator  shall  proceed  in  accordance  with 
S3 .302-6. 

53.402- 7  Survey  case  file.  A  case  file  shall 
bo  established  for  each  system  survey  per¬ 
formed,  containing  the  survey  plan,  work 
papers,  and  the  siunmary. 

53.402- 8  Statistical  sampling,  (a)  Gen¬ 
eral.  Statistical  sampling  Is  a  tool  to  support 
the  property  administrator’s  Judgment;  it 
does  not  supplant  his  Judg;ment.  Statistical 
sampling  is  accomplished  by  examination  of 
characteristics,  as  to  defects,  in  order  to  eval¬ 
uate  and  determine  the  performance  level 
for  each  functional  area  and  category  within 
each  property  control  system.  Hie  lot  should 
encompass  the  maximum  number  of  records 
and  documents  possible.  Care  should  be  ex¬ 
ercised,  however,  to  assure  that  the  items 
in  the  lot  have  common  characteristics  and 
that  the  same  control  elements  of  the  i>rop- 
erty  control  system  apply;  otherwise,  more 
than  one  lot  will  be  necessary.  Items  selected 
for  sampling  may  be  used  to  examine  char¬ 
acteristics  of  more  than  one  category  (l.e., 
items  selected  under  records  may  be  used  to 
examine  characteristics  of  acquisition,  stock 
control,  storage  and  movement,  mainte¬ 
nance,  physical  Inventory,  utilization,  and 
consumption). 
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(b)  Use  of  table  of  sample  sizes  and  limits. 
Annex  II  shows  the  sample  size  to  be  applied 
to  each  lot  size  examined  and  the  criteria 
establishing  whether  the  sample  Is  satlsfao- 
tory  or  unsatlsfaotory. 

(1)  Tlie  number  of  samples  examined 
shall  be  equal  to  the  sample  size  given  In 
the  table.  If  the  number  of  defeotlve  sample 
units  found  Is  equal  to  or  loss  tlian  tlie  niun> 
ber  In  Column  S  for  tJie  lot  size  Involved, 
the  lot  shall  be  considered  satisfactory.  If  the 
number  of  defective  sample  units  Is  equal  to 
or  greater  than  the  number  In  Column  U 
for  the  lot  size  Involved,  it  shall  be  con* 
sidered  unsatisfactory. 

(2)  The  examination  of  lots  of  more  than 
500  shall  be  on  a  multiple  aampling  basis,  as 
follows; 

(I)  Tlie  initial  sample  shall  be  equal  to  the 
first  sample  size  given  by  the  t.able  for  the 
specific  lot  size;  if  the  number  of  defective 
sample  units  found  in  the  initial  sample  is 
equal  to  or  less  than  the  first  number  in 
Column  S  for  the  lot  size  involved,  the  lot 
shall  be  considered  satisfactory,  and  sam¬ 
pling  of  the  lot  discontinued:  if  the  number 
of  defective  sample  units  found  in  the  first 
sample  is  equal  to  or  greater  than  tlie  first 
number  in  Column  U  for  the  lot  size  in¬ 
volved,  the  lot  shall  be  considered  unsatis¬ 
factory,  and  sampling  of  the  lot  shall  be 
discontinued. 

(II)  If  the  number  of  defeotlve  sample 
units  found  in  the  first  sample  is  greater 
than  the  number  shown  in  Column  S  but 
less  than  that  in  Column  U,  a  second  sam¬ 
ple  of  the  size  given  by  the  table  shall  be 
examined;  the  number  of  defeotlve  sample 
units  found  In  the  first  and  second  samples 
shall  be  accumulated:  If  the  cumulative 
number  of  defeotlve  sample  units  Is  equal  to 
or  less  than  the  second  number  In  Column 
S,  the  lot  shall  be  considered  satisfactory, 
and  sampling  of  the  lot  discontinued;  if  the 
cumulative  number  of  defective  sample  units 
la  equal  to  or  greater  than  the  second  num¬ 
ber  In  Column  U,  the  lot  shall  be  considered 
unsatisfactory,  and  sampling  of  the  lot 
discontinued. 

(III)  If  the  cumulative  number  of  defec¬ 
tive  sample  units  Is  between  the  second  num¬ 
bers  shown  In  Columns  S  and  U,  a  third 
sample  of  the  size  given  by  the  table  shall 
be  examined;  the  number  of  defective  sam¬ 
ple  units  found  In  the  first,  second,  and 
third  samples  shall  be  accumulated:  If  this 
cumulative  number  of  defective  sample  units 
Is  equal  to  or  less  than  the  third  number  In 
Column  S,  the  lot  shall  be  considered  satis¬ 
factory:  If  this  cumulative  n\imber  of  defec¬ 
tive  sample  units  Is  equ.ol  to  or  greater  than 
the  third  number  In  Column  U,  the  lot  shall 
be  considered  unsatisfactory. 

(c)  Random  number  -table.  Tlie  following 
information  is  a  guide  for  using  a  random 
number  table  to  draw  a  sample.  Care  must 
be  exercised  to  assure  that  the  number  of 
Items  In  the  lot  Is  not  overestimated  so  as  to 
avoid  selection  of  random  numbers  greater 
than  the  lot.  For  example,  if  the  lot  is  9,000, 
only  numbers  lower  than  9,001  shall  be  se¬ 
lected.  Using  a  random  table  to  draw  a  ran¬ 
dom  sample  requires  four  steps: 

(1)  First  step.  A  pattern  must  be  estab¬ 
lished  between  the  numbers  In  the  table  and 
items  in  the  lot  to  be  sampled.  It  Is  possible 
to  use  the  whole  random  number  or  any 
portion  thereof.  For  Instance,  the  number 
18,967  may  appear  in  the  table.  If  the  lot 
size  Is  more  than  99  but  less  than  1,000,  a 
three  digit  number  Is  required  and  either 
the  first  three  digits  (189)  or  the  last  three 
(967)  may  be  used.  If  the  lot  size  Is  more 
than  999  but  less  than  10,000,  a  fotu  digit 
number  Is  required  and  either  the  first  four 
digits  (1,896)  or  the  last  four  (8,967)  may  be 
used.  Once  this  pattern  has  been  established. 
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it  must  be  consistently  used  throughout  the 
sample  selection  process. 

(II)  Second  step.  A  procedure  for  selecting 
the  nxunbers  from  the  table  must  be  selected. 
Any  systematic  path  for  going  through  the 
table.  If  the  path  is  clear  and  does  not  cross 
over  or  reuse  any  number  previously  used,  is 
acceptable.  It  Is  possible  to  proceed  across 
rows,  down  columns,  diagonally,  clockwise, 
counterclockwise,  or  In  the  same  combina¬ 
tions  of  these  methods;  however.  It  Is  usually 
desirable  to  choose  a  simple  pattern  and  go 
down  columns  or  across  rows. 

(III)  Third  step.  The  starting  point  In  the 
table  shall  be  selected  at  random.  The  most 
used  method  Is  to  open  the  table  of  random 
numbers  to  any  page  and  to  u.se  the  number 
upon  which  the  pencil  point  falls  as  the 
starting  point. 

(Iv)  Fourth  step.  Beginning  at  the  start¬ 
ing  point  and  proceeding  through  the  table 
as  planned  In  the  Second  Step,  record  the 
numbers  found  In  succession  In  the  table, 
using  all  or  part  of  the  number  as  planned 
In  the  First  Step.  Duplicate  numbers  shall  be 
skipped.  The  selection  process  shall  be  con¬ 
tinued  until  the  required  sample  size  Is 
drawn. 

Numbers  taken  from  the  random  table  shall 
be  arranged  and  recorded  In  numerical  order. 
If  the  units  of  the  lot  to  be  examined 
are  already  consecutively  numbered,  the 
units  having  the  numbers  corresponding  to 
those  taken  from  the  ra^'dom  table  become 
the  sample  units.  Otherwise,  the  sample 
units  shall  be  found  by  counting  to  the  num¬ 
bers  taken  from  the  random  table. 

S.3.403  Additional  administrative  respon¬ 
sibilities.  The  Initial  review,  evahiatlon, 
and  subsequent  visits  should  provide  the 
property  administrator  with  a  reasonable  In¬ 
dication  of  future  workload  with  each  con¬ 
tractor.  Loss,  damage,  destruction,  or 
excessive  consumption  of  Government  prop¬ 
erty  (see  S3 .602)  are  areas  which  demand 
significant  and  prompt  attention  by  the 
property  administrator.  This  Is  particularly 
important  In  the  case  of  a  contractor  whose 
system  is  In  an  unapproved  status. 

53 .404  Declaration  of  excess  property.  A 
problem  area  often  disclosed  by  systems 
surveys  is  the  failure  of  a  contractor  to  com¬ 
ply  with  B. 101(d)  or  C. 101(e)  In  the  re¬ 
porting  of  Government  property  which  Is  not 
needed  (Is  excess)  In  performance  of  the 
contract.  The  property  administrator  shall 
fully  document  and  report  any  such  finding 
to  the  administrative  contracting  officer.  Af¬ 
ter  a  report  of  excess  received  from  a  con¬ 
tractor  has  been  referred  to  the  plant  clear¬ 
ance  officer  for  screening  and  ultimate  dis¬ 
position,  the  property  administrator  .shall 
maintain  followup  to  assure  prompt  dispo¬ 
sition  action.  For  centrally  reportable  plant 
equipment,  the  property  administrator 
shall : 

(I)  Assure  the  preparation  and  submission 
of  Individual  reports  (DD  Form  1342)  re¬ 
quired  of  the  contractor  pursuant  to 
B.306-1  and  C.306-1; 

(II)  Accomplish  such  verifications  as  nec¬ 
essary  to  permit  certifications  required  by 
the  forms;  and 

(III)  Transmit  the  report  to  the  NASA  con¬ 
tracting  officer.  Attention:  Industrial  Prop¬ 
erty  Sp>eclallst. 

53 .405  Identification  of  industrial  plant 
equipment.  Contractors  acquiring  or  possess¬ 
ing  Government-owned  Industrial  plant 
equipment  (IPE)  shall  provide  prenumbered 
Identification  media  (metal  plates  and 
decals)  with  the  designation  “NASA  Prop¬ 
erty"  and  serial  number (s)  for  identification 
of  IPE  pursuant  to  B.404  and  C.404.  The 
property  administrator  shall,  within  the 
framework  of  the  contract,  ensure  that  con- 
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tractors  affix  the  permanent  Identification 
number  to  each  Item  of  IPE  at  time  of 
receipt.  The  property  administrator  shall 
make  arrangements  with  the  contractors  to 
reldentlfy  IPE  already  In  their  possesslo’i 
with  the  permanent  number  at  the  time  of 
the  regularly  scheduled  Inventory  or  at  some 
time  as  agreed  to  between  the  property  ad¬ 
ministrator  aiid  the  contractors  imulveii. 

SiTBPABT  5 — Closure  of  Contracts 

53. 501  Completion  or  termination.  Upon 
completion  or  termination  of  a  contract, 
the  property  administrator  shall: 

(1)  Monitor  the  actions  of  the  contractor 
In  returning  excess  Government  property 
not  referred  to  the  plant  clearance  officer; 
and 

(ii)  Advi.se  the  cognizant  plant  clearance 
officer  as  to  the  existence  at  a  contractor’s 
plant  of  residual  property  requiring  disposal. 

53.502  Final  review  and  closing  of  con¬ 
tracts.  (a)  When  Informed  that  a  disposition 
of  Government  property  under  a  contract  ha.s 
been  completed,  the  property  administrator 
shall  perform  a  final  review  which  shall  In¬ 
clude  a  signed  determination  that: 

(I)  Disposition  of  Government  property  has 
been  properly  accomplished  and  documented; 

(II)  Stock  records  have  been  reduced  to  zero 
balances  on  the  basis  of  proper 
documentation; 

(III)  Adjustment  documents,  Including  re- 
qtiest  of  the  contractor  for  relief  from  re¬ 
sponsibility,  have  been  processed  to 
completion; 

(iv)  Proceeds  from  disposals  or  other 
property  transactions,  including  adjustments, 
have  been  properly  credited  to  the  contract 
or  paid  to  the  Government  as  directed  by 
the  contracting  officer; 

(V)  All  questions  as  to  title  to  property 
fabricated  or  acquired  under  the  contract 
have  been  resolved  and  appropriately  docu¬ 
mented:  and 

(Vi)  The  Contract  Property  Control  Record 
(see  S3.603)  Is  complete  and  ready  for 
retirement. 

(b)  Where  final  review  pursuant  to  par.i- 
graph  (a)  above  reveals  that  such  action  Is 
proper,  the  property  administrator  shall 
indicate  to  the  contracting  officer,  by  signa¬ 
ture  on  the  Contract  Administration  Com¬ 
pletion  Record,  that: 

(I)  All  Government  property  provided  un¬ 
der  the  contract  has  been  properly 
accounted  for; 

(II)  There  are  no  unresolved  questions  as 
to  contractor  liability  for  Government  prop¬ 
erty  or  title  to  property  acquired  or  fabri¬ 
cated  under  the  terms  of  the  contract;  and 

(III)  He  has  accomplished  all  pertinent 
duties  and  responsibilities  as  required  by  the 
NASA  PR  and  other  pertinent  directives. 

The  Contract  Property  Control  Record  shall 
bo  annotated  accordingly,  and  shall  be  re¬ 
tired  with  the  contract  file. 

Subpart  6 — Special  Subjects 

S3.C01  Government  property  at  alternate 
locations  of  the  prime  contractor  and  sub¬ 
contractor  plants. 

S3.601-1  General,  (a)  Government  prop¬ 
erty  provided  to  a  prime  contractor  may  be 
located  at  other  plants  of  the  prime  con¬ 
tractor  or  at  subcontractor  locations.  Tlie 
prime  contractor  Is  accountable  and  respon¬ 
sible  to  the  Goveriunent  for  such  property 
and  shall  assure  that  the  records  and  controls 
of  such  property  comply  with  the  provisions 
of  Appendix  B  or  C,  as  appropriate. 

(b)  A  Govemiqent  property  administrator 
cognizant  of  the  location  where  the  property 
is  situated  shall  normally  be  designated  to 
perform  required  surveys  of  the  property 
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control  system  and  exercise  surveillance  over 
such  property  as  a  supporting  responsibility. 

53.601- 2  Request  for  supporting  property 
administration,  (a)  When  the  property 
administrator  determines  that  supporting 
property  administration  Is  required,  be  shall 
direct  a  written  request  to  the  cognizant  con¬ 
tract  administration  office  asking  that  a 
property  administrator  be  assigned.  The  re¬ 
quest  for  supporting  property  administration 
shall  include; 

(1)  The  name  and  address  of  the  prime 
contractor; 

(ii)  The  prime  contract  number; 

(iii)  The  name  and  address  of  the  alter¬ 
nate  location  of  the  prime  contractor,  or  of 
the  subcontractor  where  the  property  is  to 
be  located; 

(Iv)  A  listing  of  the  property  to  be  fi¬ 
nished,  or,  if  property  is  to  be  acquired 
locally,  a  statement  to  this  effect;  and 

(V)  A  copy  of  the  subcontract  or  other 
document  xmder  which  the  properly  is  to  be 
furnished  or  acquired. 

(b)  Concurrent  with  the  action  cited  In 

(a)  above,  the  property  administrator  shall 
ascertain  whether  the  prime  contractor  will 
perform  the  necessary  reviews  and  surveil¬ 
lance  with  his  own  personnel,  or  elects  to  rely 
upon  the  system  approval  and  continuing 
surveillance  by  a  supporting  property  admin¬ 
istrator,  of  the  property  control  system  at 
the  alternate  location  or  subcontractor  plant. 
If  the  prime  contractor  indicates  that  he  will 
accept  the  findings  of  a  supporting  property 
administrator,  a  statement  in  writing  to  that 
effect  shall  be  obtained.  If  the  prime  con¬ 
tractor  does  not  so  elect,  he  shall  be  required 
to  perform  the  requisite  reviews  and  surveil¬ 
lance  and  document  his  actions  and  findings. 

53.601- 3  Request  for  occasional  assist¬ 
ance.  (a)  If  a  single  item  or  limited  quanti¬ 
ties  of  property  will  be  so  located,  the  prop¬ 
erty  administrator  may  determine  that  sup¬ 
porting  property  administration  is  unneces¬ 
sary,  provided; 

(I)  That  the  prime  contractor’s  records 
shall  adequately  reflect  the  location  and  use 
being  made  of  such  property; 

(II)  The  nature  of  the  property  is  such 
that  the  possibility  of  its  use  for  unauthor¬ 
ized  purposes  is  unlikely;  and 

(ill)  The  nature  of  the  property  is  such 
that  a  program  of  preventive  maintenance  is 
not  required. 

(b)  When  supporting  property  adminis¬ 
tration  will  not  be  requested,  the  services  of 
a  property  administrator  in  the  contract 
administration  office  cognizant  of  the  site 
where  the  property  is  located  may  be  re¬ 
quested  on  an  occasional  basis  to  perform 
special  reviews  or  such  other  support  as  may 
be  necessary.  Repeated  requests  for  such  as¬ 
sistance  indicate  a  requirement  for  request¬ 
ing  supporting  property  administration. 

S3 .602  Loss,  damage,  or  destruction  of 
Government  property. 

53.602- 1  General.  Normally,  contract  pro¬ 
visions  provide  for  assumption  of  risk  of  loss, 
damage,  or  destruction  of  Government  prop¬ 
erty  as  described  in  (a)  through  (f)  below: 

(a)  Advertised  and  certain  negotiated 
fixed -price  contracts  provide  that  the  con¬ 
tractor  assumes  the  risk  for  all  Government 
property  provided  thereunder  (see  5  18- 
13.702(a) ). 

(b)  Other  negotiated  fixed-price  contracts 
provide  that  the  contractor  assumes  the  risk 
for  all  Government  property  provided  there¬ 
under,  with  the  exception  of  loss,  damage,  or 
destruction  due  to  causes  listed  under  the 
"excepted  perils”  of  the  clause  set  forth  in 
5  18-13.702(b)  and  in  connection  with  which 
there  was  no  willful  misconduct  or  lack  of 
good  faith  of  any  of  the  contractor’s  man¬ 
agerial  personnel  as  defined  therein. 

(c)  Cost-reimbursement  supplies  and  serv¬ 
ices  contracts  (see  $  18-13.703)  and  cost- 


reimbursement  and  fixed-price  research  and 
development  contracts  with  nonprofit  insti¬ 
tutions  (see  SS  18-13.707  and  18-13.706,  re¬ 
spectively)  provide  that  the  Government 
assume  the  risk  for  all  Government  property 
provided  thereunder  when  thM'e  is  no  willful 
misconduct  or  lack  of  good  faith  at  any  of 
the  contractor’s  managerial  personnel  as  de¬ 
fined  in  the  terms  of  the  contract. 

(d)  There  are  certain  events  for  which 
the  Government  does  not  assume  the  risk  of 

loss,  damage,  or  destruction  of  Government 
property,  such  os  risks  which  the  contract  ex¬ 
pressly  requires  the  contractor  to  insure 
against.  Therefore,  contract  clauses  should  be 
thoroughly  reviewed  and  understood  before 
a  conclusion  is  reached  by  the  property  ad¬ 
ministrator  or  a  determination  made  by  the 
contracting  officer.  Advice  shall  be  obtained 
from  appropriate  legal  counsel  on  questions 
of  legal  meaning  or  Intent. 

(e)  ’’Willful  misconduct”  may  Involve  any 
intentional  or  deliberate  act  or  failure  to  act 
which  causes,  or  results  in,  the  the  loss,  dam¬ 
age,  or  destruction  of  Government  property. 

(f)  "Lack  of  good  faith”  may  involve  gross 
neglect  or  disregard  of  the  terms  of  the  con¬ 
tract  or  of  appropriate  directions  of  the  con¬ 
tracting  officer  or  his  authorized  representa¬ 
tives.  Examples  of  lack  of  good  faith  may  be 
demonstrated  by  the  failure  of  the  contrac¬ 
tor's  managerial  personnel  to  establish  and 
maintain  proper  training  and  supervision  of 
employees  and  proper  application  of  controls 
in  compliance  with  instructions  issued  by 
authorized  Government  personnel. 

S3. 602-2  Loss,  damage,  or  destruction  of 
Government  property  while  in  contractor’s 
possession  or  control,  (a)  The  property  ad¬ 
ministrator  shall  require  the  contractor  to 
report  to  him  all  cases  of  loss,  damage,  or  de¬ 
struction  of  Government  property  in  his 
posse.sslon  or  control  (including  such  prop¬ 
erty  In  the  possession  or  control  of  his  sub¬ 
contractors)  as  soon  as  such  fact  becomes 
known. 

(b)  When  physical  inventories,  consump¬ 
tion  analyses,  or  other  actions  disclose  (i) 
consumption  of  Government  property  which 
is  considered  unreasonable  by  the  property 
administrator,  or  (11)  loss,  damage,  or  de¬ 
struction  of  Government  property  which  has 
not  been  reported  by  the  contractor,  the 
property  administrator  shall  prepare  a  state¬ 
ment  of  the  items  and  amount  of  loss  in¬ 
volved.  ’This  statement  shall  be  furnished  to 
the  contractor  for  investigation  and  sub¬ 
mission  of  a  written  statement  to  the  prop¬ 
erty  administrator  relative  to  the  incidents 
reported. 

(c)  The  contractor’s  report  and  statement 
referenced  in  (a)  and  (b)  above  shall  con¬ 
tain  factual  data  as  to  the  circumstances 
surrounding  the  loss,  damage,  destruction, 
or  excessive  consumption,  including  the 
following: 

(1)  The  contractor’s  name  and  the  con¬ 
tract  number: 

(li)  Description  of  items  lost,  damaged,  de¬ 
stroyed,  or  unreasonably  consumed; 

(ill)  Cost  of  property  lost,  damaged,  de¬ 
stroyed,  or  unreasonably  consumed  and  cost 
of  repairs  in  instances  of  damages  (in  event 
actual  cost  is  not  known,  use  reasonable 
estimate) ; 

(Iv)  Date,  time  (if  pertinent)  and  cause 
or  origin  of  the  loss,  damage,  destruction,  or 
consumption; 

(v)  Known  interests  in  any  commingled 
property  of  which  the  Government  property 

lost,  damaged,  destroyed,  or  unreasonably 
consumed  is  (or  was)  a  part; 

(vl)  Insurance,  if  any,  covering  the  Gov¬ 
ernment  property  or  any  part  or  Interest  in 
any  commingled  property; 

(vll)  Actions  taken  by  the  contractor  to 
prevent  further  loss,  damage,  destruction,  or 


unreasonable  consumption  and  to  prevent 
repetition  of  similar  incidents;  and 

(vlil)  Other  facts  or  circumstances  relevant 
to  determination  of  liability  and  responsibil¬ 
ity  for  repair  or  replacement. 

(d)  The  property  administrator  shall  in¬ 
vestigate  the  incident  to  the  degree  required 
to  reach  a  valid  and  supportable  conclusion 
as  to  (i)  liability  of  the  contractor  for  the 
loss,  damage,  destruction,  or  unreasonable 
consumption  under  the  terms  of  the  con¬ 
tract,  and  (ii)  the  course  of  action  required 
to  conclude  the  adjustment  action.  When 
the  contractor  acknowledges  liability,  the 
property  administrator  shall  forward  a  copy 
of  the  credit  memo  or  other  adjusting  docu¬ 
ment  to  the  contracting  officer  and  auditor, 
if  appropriate,  to  assure  proper  credit.  In 
event  analysis  of  contract  provisions  and 
circumstances  established  as  factual  results 
in  a  conclusion  that  the  loss,  damage,  destruc¬ 
tion,  or  unreasonable  consumption  con¬ 
stitutes  a  risk  assumed  by  the  Government 
and  that  the  contractor  is  not  liable,  the 
property  administrator  shall  so  advise  the 
contractor  in  writing,  thereby  relieving  the 
contractor  of  responsibility  for  the  property. 
A  copy  of  the  documentation  and  notifica¬ 
tion  to  the  contractor  shall  be  retained  in  the 
Contract  Property  Control  Record  for  the 
contract. 

(e)  If  the  property  administrator  con¬ 
cludes  that  the  contractor  should  be  liable 
for  the  loss,  damage,  destruction,  or  unrea¬ 
sonable  consumption  of  Government  prop¬ 
erty,  he  shall  forward  the  complete  file  with 
his  conclusions  and  recommendations  to  the 
contracting  officer  for  review  and  determina¬ 
tion.  The  file  shall  contain: 

(1)  A  statement  of  facts  as  supported  by 
Investigation; 

(ii)  Recommendations  as  to  contractor’s 
liability,  and  the  amount  thereof; 

(Hi)  Recommendations  as  to  action  to  be 
taken  with  regard  to  third  party  liability,  if 
appropriate: 

(iv)  Requirements  for  disposition,  repair, 
or  replacement  of  the  damaged  property;  and 

(v)  Other  pertinent  comments. 

S.3.603  Financial  reports.  A  copy  of  the 
determination  shall  be  furnished  the  con¬ 
tractor  and  the  property  administrator,  and 
a  copy  retained  in  the  files  of  the  contract¬ 
ing  officer.  The  property  administrator’s  copy 
shall  be  filed  in  the  Contract  Property  Con¬ 
trol  Record  for  the  contract  when  all  per¬ 
tinent  actions  (such  as  compensation  to  the 
Government  or  repair  or  replacement  of  the 
property)  have  been  completed. 

(a)  The  property  administrator  is  respon¬ 
sible  for  obtaining,  for  all  contracts  assigned 
to  him,  financial  reports  from  the  contractor 
as  required  under  the  provisions  of  para¬ 
graph  B.311  of  Appendix  B  or  paragraph  C.311 
of  Appendix  C,  and  the  clavise  of  the  con¬ 
tract  entitled  ’’Plnanclsd  Report  of  Govern¬ 
ment-Owned  Space  Hardware,”  when  iq)- 
plicable.  The  reports  shall  be  distributed  in 
accordance  with  the  procedures  in  para¬ 
graphs  (b),  (c),  and  (d)  below. 

(b)  Four  copies  of  each  of  the  contractor’s 
semiannual  reports  (NASA  Forms  1017  and 
1018),  or  a  negative  letter  report,  when  ap¬ 
propriate,  shall  be  reviewed  and  forwarded  by 
the  property  administrator  within  three 
working  days  after  receipt  to  the  contract¬ 
ing  officer.  Attention;  Industrial  Property 
Specialist.  The  industrial  property  specialist 
will  furnish  one  copy  of  each  report  to  the 
cognizant  financial  management  or  fiscal  of¬ 
ficer  and  forward  one  copy  of  each  report 
to  the  Director  of  Procurement  (Code  KDP- 
3)  and  to  the  Director  of  Facilities  (Code 
BX) ,  to  arrive  not  later  than  July  29  covering 
the  period  December  1-June  30  and  Decem¬ 
ber  31  covering  the  period  July  1-Novem- 
ber  30. 
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(c)  In  the  case  of  contracts  being  admin¬ 
istered  for  the  Department  of  Defense,  the 
reports  shall  be  sent  as  follows: 

I  (1)  Army — ^The  procurement  contracting 
officer. 

(ii)  tiavy — Commanding  Officer,  Navy  Fi¬ 
nance  Center,  Attention:  FPA  20,  Washing¬ 
ton,  D.C.  20390. 

(iii)  Air  Force — (To  be  provided.) 

(iv)  Defense  Supply  Agency — ^Director,  De¬ 
fense  Supply  Agency,  Attention:  DSAH-CFS, 
Cameron  Station,  Alexandria,  Va.  22314. 

Sttbpart  7 — Contractor  Utilization  of  Gov¬ 
ernment  Industrial  Plant  Equipment  (IPE) 

S3.701 — Utilisation  surveys,  (a)  Responsi¬ 
bility  for  assuring  that  the  contractor  has 
effective  procedures  to  evaluate  IPE  utiliza¬ 
tion  rests  with  the  property  administrator. 
However,  when  necessary  the  contract  ad¬ 
ministration  office  shall  provide  specialists 
qualified  to  perform  the  technical  portion  of 
utilization  surveys  to  assist  the  property  ad¬ 
ministrator  in  determining  the  adequacy  of 
the  contractor’s  IPE  procedures. 

(b)  Upon  assignment  of  an  initial  con¬ 
tract  under  which  Government-owned  IPE 
is  to  be  provided  to  a  contractor,  the  prop¬ 
erty  administrator  shall  require  the  con¬ 
tractor,  in  accordance  with  B.603  or  C.603, 
to  establish  procedures  and  techniques  for 
controlling  the  utilization  oT  Government- 
owned  IPE.  The  property  administrator,  with 
the  assistance  of  technical  specialists,  if 
necessary,  shall  evaluate  the  procedures 
established  by  the  contractor  for  effective 
utilization  of  IPE.  A  record  of  the  evaluation 
shall  be  prepared  and  become  a  part  of  the 
property  administration  file.  If  the  proce¬ 
dures  are  determined  inadequate,  the  record 
shall  identify  the  deficiencies  and  the  cor¬ 
rective  actions  necessary.  In  the  event  the 
deficiencies  are  not  corrected  by  the  con¬ 
tractor,  the  matter  will  be  priMnptly  referred 
to  the  NASA  contracting  officer. 

(c)  Followup  surveys  of  the  contractor's 
utlli^tion  procedures  related  to  Govern¬ 
ment-owned  IPE  shall  be  peiYormed  at  least 
annually.  At  contractor  facilities  having  a 
substantial  quantity  of  IPE  items,  the  sur¬ 
veys  should  normally  be  conducted  on  a 
continual  basis,  reviewing  equipment  utili¬ 
zation  records  and  physically  observing  a 
group  of  preselected  items  during  each  por¬ 
tion  of  the  survey.  Such  followup  surveys 
shall  be  conducted  to  the  degree  determined 
necessary  considering  the  findings  of  prior 
surveys  and  the  contractor’s  performance 
history  in  identifying  and  declaring  equip¬ 
ment  excess  to  authorized  requirements.  The 
contractor  shall  be  required  to  support  the 
retention  of  all  Government-owned  IPE  by 
data  keyed  to  specific  Government  programs. 
Maximum  use  will  be  made  oT  contractor's 
machine-loading  data,  order  boards,  produc¬ 
tion-planning  records,  and  machine-time 
records  and  other  production-control 
methods. 

(d)  Special  surveys  shall  be  conducted 
when  a  significant  change  occurs  in  the  con¬ 
tractor's  production  schedules.  Examples  of 
such  changes  are  terminations,  completion 
of  contracts  or  major  adjustments  in  pro¬ 
grams.  Special  surveys  may  be  limited  to  a 
given  department,  activity,  or  division  of  a 
contractor’s  operation. 

(e)  In  the  absence  of  adequate  justifica¬ 
tion  for  retention.  Government-owned  IPE 
will  be  identified  and  reported  in  accordance 
with  Part  18-24.  Items  which  are  part  of  ap¬ 
proved  Inactive  package  plants,  standby 
lines  or  active  base  packages  are  exempted 
from  utilization  surveys.  The  contract  ad¬ 
ministration  office  shall  ascertain  periodi¬ 
cally  whether  existing  authorizations  for 
standby,  layaway,  and  other  mobilization 
requirements  are  current. 


(f)  Recommendations  for  contractor  ac¬ 
tion  to  correct  or  improve  controls  shall  be 
discussed  by  the  property  administrator  with 
contractor  managerial  personnel  to  reach 
agreement  as  to  corrective  action.  When  ac¬ 
tion  by  the  contractor  is  recommended,  fol¬ 
lowup  shall  be  maintained  to  assure  that 
appropriate  action  is  taken.  In  event  satis¬ 
factory  resolution  cannot  bo  reached,  the 
matter  shall  be  referred  to  the  NASA  con¬ 
tracting  officer. 

53.702  Records  of  surveys.  The  property 
administrator  shall  prepare  a  record  incor¬ 
porating  written  findings,  conclusions  and 
recommendations  at  the  conclusion  of  each 
survey.  Where  appropriate,  the  record  of  the 
property  administrator  may  be  limited  to  a 
statement  expressing  concurrence  with  the 
reports  of  other  specialists.  One  copy  of  each 
record  shall  be  retained  in  the  property  ad¬ 
ministration  file.  Additional  copies  shall  be 
prepared  and  distributed  as  findings  and  con¬ 
clusions  may  necessitate. 

53.703  Scope  of  survey.  The  following 
matters  are  among  those  which  shall  be  con¬ 
sidered  and  used  to  the  extent  applicable  in 
preparing  for,  conducting  and  recording  the 
results  of  the  IPE  Utilization  Surveys: 

( 1 )  Identification  of  contracts  under  which 
IPE  was  furnished  or  acquired; 


(11)  Number  and  dollar  value  of  IPE  items 
in  contractor’s  possession; 

(ill)  Adequacy  of  equipment  usage 
records: 

(Iv)  Identification  of  contracts  for  which 
use  of  IPE  is  authorized; 

(V)  Other  authorized  use  (Government 
or  commercial)  of  the  IPE,  whether  required 
approvals  have  been  obtained,  and  whether 
rental  payment  is  required; 

(vl)  Planned  machine  loadings  (includ¬ 
ing  performance  of  a  physical  review  of  se¬ 
lected  IPE  items) ; 

(vll)  Whether  contractor-owned  equip¬ 
ment  of  like  function  is  loaded  prior  to  load¬ 
ing  Government-owned  IPE; 

(viU)  Items  reported  by  quality  assurance 
representatives  or  other  personnel  to  be  in 
a  questionable  use  and  utilization  status; 
and 

(ix)  Items  of  plant  equipment  that  may 
be  made  available  for  other  use  by  combin¬ 
ing  work  of  two  or  more  machines  on  a  single 
machine  with  low  utilization  rate.  In  such 
case  the  survey  record  should  indicate  the 
date  that  Property  Record,  DD  Form  1342, 
was  forwarded  to  the  NASA  contracting 
officer. 


Annex  I — Categories,  Functional  Areas,  Characteristics  ‘ 

Category  I 

1.  Acquisition.  The  process  of  acquiring  Government  property  either  through  requisition 
or  transfer  from  Government  sources  or  through  purchase,  including  those  made  from  con¬ 
tractor  stores. 

a.  Functional  area:  Government-furnished  property. 

Characteristic  Class 

(1)  Item  is  contractually  authorized _  I 

(2)  Requesting  document  is  properly  prepared  and  processed _  I 

(3)  Quantity  requested  is  reasonable  but  not  available  in  existing  stocks  at  the  plantslte 

for  use  on  the  requiring  contract _  I 

(4)  Requests  are  controlled  until  items  are  received  or  requirement  canceled.  Status 

file  is  maintained _  I 

(6)  Requests  are  submitted  in  a  timely  manner  to  minimize  use  of  emergency  priorities.  II 

b.  Functional  area:  Contractor-acquired  property. 

Characteristic  Class 

(1)  Item  is  contractually  authorized _  I 

(2)  Quantity  ordered  is  reasonably  required  but  not  available  in  existing  stocks  at  the 

plantslte  for  use  on  requiring  contract _  I 

(3)  Distribution,  cancellation,  and  change  of  purchase  orders  is  properly  controlled..  I 

(4)  Item  description,  contract  number,  price,  are  refiected  in  purchase  order _ _ _  I 

(5)  Consent  or  approval  by  the  contracting  officer  as  required _  I 

Category  2 

2.  Receiving.  Tlie  process  of  Government  property  initially  entering  into  a  contractor’s 
custody. 

a.  Functional  area:  Receiving  process. 

Characteristic  Class 

(1)  Receiving  report  adequately  describes  item  and  shows  count  and  condition.  Where 

quantity,  condition,  or  description  differs  from  that  shown  on  Inbound  shipping 
document,  proper  adjustment  document  is  prepared  and  property  administrator 
notified  _  I 

(2)  Receiving  report  is  promptly  and  properly  prepared  and  controlled,  and  distribution 

includes  copy  to  property  accounting  organization _  I 

(3)  Item  received  is  properly  classified  (e.g.,  special  tooling) _  I 

(4)  Item  is  properly  Identified  and  marked  during  the  receiving  process _  I 

(6)  Returnable  and  reusable  containers  are  properly  controlled  and  accounted  for _  II 

(6)  Misdirected  shipments  are  adequately  controlled  pending  receipt  of  disposition 

instructions _ II 

Category  3 

3.  Records.  The  official  accounting  and  subsidiary  records  maintained  by  a  contractor  to 
show  status  and  to  control  all  Government  property  furnished  to  him  or  otherwise  acquired 
by  him. 

a.  Functional  area:  Inventory  control  (real  and  personal  property). 


*  This  is  not  an  exclusive  list  and  may  be  modified  as  necessary. 
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Characteristic  Class 

(1)  Inventories  are  scheduled  and  performed  as  scheduled _ n 

(2)  Inventory  record  (count  slip.  Inventory  ticket,  etc.)  reflects  complete  data  with  re> 

spect  to  location,  count,  and  description _ I 

(3)  Inventory  count  Is  accurate _  I 

b.  Functional  area:  Recording. 

Characteristic  Class 

(1)  Inventory  Is  posted  to  accounting  record  within  reasonable  period _  I 

(2)  Posting  to  accounting  record  is  complete,  showing  date  and  quantity,  and  clearly 

identifled  as  an  Inventory  entry _ I 

(3)  Posting  to  accounting  record  Is  accurate _  I 

c.  Functional  area:  Adjustments. 

Characteristic  Class 

( 1 )  Adjustments  are  posted  to  accounting  records  promptly  after  Inventory _  I 

(2)  Adjustments  are  complete  with  respect  to  date  and  quantity  and  are  clearly  identi¬ 
fied  as  inventory  adjustments _  I 

(3)  Adjustments  are  promptly  reported  to  the  Government  property  administrator... -  I 

(4)  All  instances  of  loss,  damage,  or  destruction  are  reported  promptly  and  properly _  II 

Category  9 

9.  Subcontract  control.  The  process  of  prime  contractor  control  over  subcontractor  with 
respect  to  Government  property. 

a.  Functional  area:  Prime  oontraotor  controls. 

Characteristic  Class 

(1)  Subcontract  reflects  adequate  instructions  with  respect  to  subcontractor  responsi¬ 
bilities  . I 

(2)  Records  of  Government  property  In  possession  of  subcontractor  conform  to  NASA 

PR  requirements _  I 

(3)  Adequate  documentation  supports  accounting  entries _  I 

(4)  Prime  contractor  surveillance  over  Government  property  in  possession  of  subcon¬ 
tractors  is  adequate _ .*  II 

b.  Functional  area:  Subcontractor  control.  If  the  prime  contractor  has  designated  records 
and  controls  of  a  subcontractor  as  the  official  contract  records  and  controls  of  Government 
property  in  the  possession  of  the  subcontractor  or  if  adequacy  of  controls  cannot  be  deter¬ 
mined  by  review  of  the  prime  contractor's  controls,  the  subcontractor’s  property  control 
system  will  be  evaluated  In  the  same  manner  as  that  of  a  prime  contractor,  in  accordance 
with  procedures  and  criteria  set  forth  In  this  Supplement. 

Category  10 

10.  Disposition.  The  process  of  requesting  dlspo.sition  instructions  and  effecting  disposal 
of  Government  property. 

a.  Functional  area:  Disclosure  of  excess. 

Characteristic  Class 

(1)  Excess  items  are  screened  against  need  on  other  contracts  prior  to  declaration  as 

excess  _  I 

(2)  Items  determined  excess  are  promptly  reported _  I 

(3)  Declaration  as  excess  Is  complete  and  accurate _  I 

(4)  Item  was  allocable  to  contract  from  which  declared  excess _  I 

b.  Functional  area:  Disposal. 

Characteristic  Class 

(1)  There  Is  proper  authority  for  disposition _  I 

(2)  Item  was  disposed  of  within  a  reasonable  time  period  after  disposal  authority  was 

received  _  I 

(3)  Identification  tag  is  removed  from  item  prior  to  disposal  when  appropriate _  I 

(4)  Documentation  of  disposition  is  complete  and  reflects  authority,  disposal  action, 

and  date  of  disposal  and  Is  posted  to  record _  I 

(6)  When  appropriate,  proceeds  have  been  credited  to  the  Government _  I 


Annex  II — Table  of  Sample  Sizes  and  Limits. 


Sample  size 

Limits 

Size 

Cumuliifive 

S 

U 

19-60 

8 . 

1 

2 

61 -!K) 

13 . 

1 

2 

91-150 

20 . 

2 

3 

151-:«0 

32 . 

3 

4 

281-600 

60 . 

6 

6 

« 801-1, 200 

ID 

28 . 

0 

4 

(2) 

26 

80 

3 

(i 

(3) 

30 

80 

7 

H 

»  1,  201  3,  200 

(1) 

40 . 

0 

6 

(2) 

40 

80 

6 

(3> 

46 

1'26 

10 

11 

»  3, 201-10, 000 

(1) 

60 . 

1 

7 

(•2) 

76 

126 

7 

n 

(3) 

76 

iOO 

14 

16 

»Ovor  10,000 

(1) 

76 . 

2 

11 

(2) 

100 

176 

10 

15 

(3) 

140 

315 

21 

22 

•  If  fi'wpr  lhan  9.  pzamine  all  uiiits. 

>  .Multiple  sample. 

George  J.  Vecchietti, 
Director  of  Procurement,  Na¬ 
tional  Aeronautics  and  Space 
Administration. 

(FR  Doc.71-18940  Piled  12-28-71;  8:46  am] 


Title  7— AGRICULTURE 

Chapter  II — Food  and  Nutrition 
Service,  Department  of  Agriculture 

PART  271~PARTICIPATION  OF  STATE 
AGENCIES  AND  ELIGIBLE  HOUSE¬ 
HOLDS 

PART  272— PARTICIPATION  OF  RE¬ 
TAIL  FOOD  STORES,  WHOLESALE 
FOOD  CONCERNS,  NONPROFIT 
MEAL  DELIVERY  SERVICES,  AND 
BANKS 

Food  Stamp  Program  Regulations 

Notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  on 
September  10,  1971  (36  P.R.  18213)  set¬ 
ting  forth  proposals  to  amend  the  Food 
Stamp  Program  regulations  to  prohibit 
the  return  of  cash  as  change  in  food 
coupon  transactions  and  to  prohibit  the 


use  of  food  coupons  for  payments  of 
deposits  on  bottles  or  other  returnable 
containers.  Interested  persons  were  given 
30  days  in  which  to  submit  comments, 
suggestions,  or  objections  to  the  proposed 
amendment.  The  Department  has  de¬ 
cided  to  adopt  the  proposed  amendments 
and  to  make  them  effective  on  March  1, 
1972.  This  statement  summarizes  the 
opinions  which  were  received  from  in¬ 
terested  parties  and  explains  the  reason 
for  the  Department’s  decision. 

Over  200  letters  commenting  on  the 
proposed  prohibition  were  received.  The 
opinions  expressed  in  these  letters  were 
fairly  evenly  divided  in  support  of  and 
in  opposition  to  the  prohibition  of  cash 
change.  Those  persons  favoring  the 
amendments  cited  as  their  reasons  for 
doing  so,  first  or  secondhand  informa¬ 
tion  about,  or  fear  of,  willful  abuses  of 
the  cash  change  privilege  through  delib¬ 
erate  attempts  to  convert  coupons  into 
cash  through  the  change  procedme.  Sup¬ 
port  of  the  proposals  was  also  based  on 
the  fear  that  through  carelessness 
change  retimied  to  recipients  would  not 
be  used  to  purchase  needed  food. 

In  gener^,  persons  objecting  to  the 
proposals  offered  the  following  reasons 
in  support  of  their  position; 

1.  Recipients  lose  purchasing  power 
when  they  lose  their  credit  slips. 

2.  The  check-out  process  is  slowed 
down  by  the  necessity  of  writing  credit 
slips,  and  the  delay  is  annoying  to  both 
checkers  and  recipients. 

3.  The  use  of  credit  slips  complicates 
a  retailer’s  acebunting  system  and  is 
costly. 

4.  When  recipients  accept  credit  slips 
from  a  store,  they  are  bound  to  return 
to  that  particular  stoi'e  even  though  it 
may  not  be  convenient  or  economical. 

5.  A  prohibition  on  the  retium  of  cash 
change  indicates  a  lack  of  trust  in  re¬ 
cipients  and  is  humiliating  to  them. 

6.  The  program  is  not  threatened  by 
the  relatively  Uttle  abuse  of  the  cash 
change  privilege. 

7.  Recipients  need  the  extra  cash  for 
those  necessary  food  items  not  eligible 
for  purchase  with  food  coupons. 

Among  those  who  favored  the  use  of 
the  credit  slip,  there  were  no  objections 
to  the  format  of  the  credit  slip.  A  num¬ 
ber  of  people  suggested  that  the  Dei>art- 
ment  print  books  of  credit  slips  and  issue 
them  to  retailers.  This  idea  has  been  con¬ 
sidered  and  rejected  because  of  the  pro¬ 
hibitive  expense  and  the  difficulties  of 
inventory  control. 

Of  the  letters  received,  only  34  men¬ 
tioned  the  prohibition  on  the  use  of 
coupons  to  pay  bottle  deixwits.  Approx¬ 
imately  two-thirds  of  these  comments 
favored  or  did  not  object  to  the  proposed 
restrictions,  while  the  other  one-third 
objected  strenuoasly.  The  reasons  cited 
in  support  of  and  in  opposition  to  the 
container  deposit  prohibition  were  simi¬ 
lar  to  the  reasons  cited  in  support  of  and 
in  opposition  to  the  cash  change  prohi¬ 
bition.  However,  a  number  of  persons  also 
cited  the  fact  that  the  restriction  would 
discom*age  the  pmehase  of  food  in  re¬ 
turnable  containers,  and  thus  would 
encourage  the  recipients  to  purchase 
nonretumable  containers  which  are 
ecologically  damaging.  It  was  also  noted 
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that  if  recipients  were  to  piirchase  non- 
returnable  containers,  they  would  be 
paying  higher  prices  for  their  merdian- 
dise,  thus  reducing  their  food  purchas¬ 
ing  power. 

In  tfie  report  of  the  Conference  Com¬ 
mittee  dated  Jxily  22,  1971,  on  the  1972 
Agriciilture  appropriation  bill,  the  con¬ 
ferees  stated  that  they  “are  in  agreement 
that  the  Pood  Stamp  Act  makes  no  pro¬ 
vision  for  providing  cash  for  face  value 
of  stamps  even  in  making  change.  Such 
a  practice  has  grown  up  and  threatens 
the  success  of  the  food  stamp  program. 
Such  practice  should  be  stopped  •  •  •  ” 

After  giving  further  consideration  to 
the  changemaking  procediires  and  the 
views  of  the  conferees,  the  Department 
has  decided  to  adopt  the  proposed 
amendments  published  In  the  Federal 
Register  on  September  10.  1971.  The 
pr(nx>8ed  amendments  are  hereby 
ad(H>ted  without  change  and  are  set  forth 
below. 

Effective  date.  These  amendments 
shall  be  effective  as  of  March  1,  1972. 

Dated:  December  23, 1971. 

Philip  C.  Olsson, 
Acting  Assistant  Secretary. 

1.  Paragraphs  (a)  and  (d)  of  §271.9 
(7  CPR  271.9  (a)  and  (d))  are  revised 
to  read  as  follows: 

§  271.9  Use  or  redemption  of  roupons 
by  eligible  households. 

(a)  The  head  of  the  eligible  house¬ 
hold  or  his  authorized  representatives 
shall  sign  each  book  of  coupons  pro¬ 
vided  to  the  head  of  the  household  or 
his  authorized  representative.  The  cou¬ 
pons  may  be  used  only  by  the  head  of 
the  household  or  other  persons  selected 
by  him  to  purchase  eligible  food  for  the 
household.  Couctons  may  not  be  used  to 
pay  for  deposits  cai  bottles  or  other  re¬ 
turnable  food  containers.  Except  for 
those  uncanceled  and  unendorsed  cou¬ 
pons  of  50 -cent  denomination  returned 
as  change  by  authorized  retail  food 
stores  or  nonprofit  meal  delivery  serv¬ 
ices,  coupons  shall  be  detached  from  the 
book  only  at  the  time  such  coupons  are 
used  for  payment  of  eligible  food  pur¬ 
chased  in  or  delivered  by  authorized  re¬ 
tail  food  stores  or  nonprofit  meal 
delivery  services.  It  is  the  right  of  the 
head  of  the  household  or  his  authorized 
representative  to  detach  the  coupons 
from  the  book  at  the  time  of  purchase 
or  delivery. 

•  •  •  *  • 

(d)  When  change  in  an  amount  of 
less  than  50  cents  is  required  in  a  cou¬ 
pon  transaction,  it  is  the  right  of  the 
head  of  the  household  or  his  authorized 
representative  to  exercise  the  option  to 
receive  credit  for  an  equivalent  value 
(not  to  exceed  49  cents)  of  eligible  food, 
to  trade  out  in  eligible  food  the  differ¬ 
ence  between  the  cost  of  the  purchase 
and  the  next  higher  50-cent  increment, 
or  to  pay  in  cash  the  difference  between 
the  cost  of  the  purchase  and  the  next 
lower  50-cent  increment. 

^  • 


2.  Paragraphs  (b)  and  (e)  of  §  272.2 
(7  CFR  272.2  (b)  and  (e) )  are  revised 
to  read  as  follows: 

§  272.2  Participation  of  retail  fcM>fl 
stores,  and  nonprofit  meal  delivery 
services. 

•  •  *  *  • 

(b)  Coupons  shall  be  accepted  by  an 
authorized  retail  food  store  only  in  ex¬ 
change  for  eligible  f(x>d  as  defined  in 
§  270.2(s)  of  this  subchapter.  A  food 
retailer  shall  not  knowingly  accept  cou¬ 
pons  for  any  imported  meat  or  meat 
products.  The  acceptance  of  coup)ons  for 
meat  or  meat  products  which  are  labeled 
or  can  be  Identified  as  imported  when 
they  are  delivered  to  the  retail  food  store 
or  to  a  central  warehouse,  a  distribution 
center  or  meat  fabricating  facility,  oper¬ 
ated  by  the  f(X)d  retailer  shall  be  deemed 
to  have  been  done  with  knowledge  of  the 
fact  that  such  meat  or  meat  products 
were  imported.  Any  other  food  product 
which  is  clearly  identified  on  the  package 
as  being  imported  shall  not  be  exchanged 
for  food  coupons.  An  authorized  fcKXi  re¬ 
tailer  shall  not  accept  coupons  in  pay¬ 
ment  for  deposits  on  bottles  or  other  re¬ 
turnable  food  containers. 

•  •  »  •  * 

(e)  Change  in  cash  shall  not  be  given 
for  coupons.  An  authorized  f(x>d  retailer 
or  nonprofit  meal  delivery  service  must 
use  for  the  purp<}se  of  making  change  in 
an  amount  of  50  cents  or  more,  those  un¬ 
canceled  and  unmarked  coupons  having 
a  denomination  of  50  cents  which  were 
previously  accepted  in  exchange  for 
eligible  foods.  If  change  in  an  amount 
of  less  than  50  cents  is  required,  the 
eligible  household  shall  have  the  option 
of  receiving  credit  from  the  authorized 
firm  for  future  delivery  of  an  equivalent 
value  of  eligible  foods,  or  of  trading  out 
in  eligible  fo<xi  the  (lifference  between 
the  cost  of  the  purcheise  and  the  next 
higher  50-cent  Increment,  or  of  paying 
in  cash  the  difference  between  the  cost 
of  the  purchase  and  the  next  lower  50- 
cent  increment.  Credit  in  excess  of  49 
cents  shall  not  be  returned  in  coupon 
transactions.  Tokens  or  credit  slips  used 
for  change  in  coupon  transactions  shall 
conform  with  the  following: 

(1)  Tokens  shall  not  resemble  U.S. 
coins  in  any  way. 

(2)  Tokens  shall  be  dissimilar  in  size 
and  material  to  lawful  coins. 

(3)  Tokens  or  coupons  shall  bear  lan¬ 
guage  similar  to  the  following:  “Redeem¬ 
able  only  in  eligible  food  and  only  at 
(insert  the  name  of  the  i.ssuing  store  or 
chain)  store(s)." 

(4)  Credit  slips  or  tokens  shall  not 
bear  the  seal  of  the  Department. 

(5)  Credit  slips  shall  be  clearly  and 
easily  distinguishable  from  the  official 
food  coupons. 

(6)  Credit  slips  or  tokens  shall  not  in 
any  way  indicate  that  they  are  obliga¬ 
tions  of  the  United  States  •  or  the 
Department. 

(7 )  Credit  slips  or  tokens  issued  by  one 
authorized  firm  shall  not  be  accepted  by 
another  authorized  firm  unless  the  two 
firms  are  under  single  ownership,  or  are 


members  of  a  food  marketing  cooperative 
and  hold  themselves  out  to  be  members 
of  the  same  C(x>perative  by  use  of  the 
same  name,  trademarks,  house  brands, 
etc. 

•  •  •  •  * 

(78  Stat.  703,  as  amended,  7  U.S.C.  2011- 
2025) 

|FR  Doc.71-19010  Plied  12-28-71;8:52  am] 

Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 

(Agricultural  Adjustment),  Depart¬ 
ment  of  Agriculture 

SUBCHAPTER  C — SPECIAL  PROGRAMS 
[Arndt.  6] 

PART  780— APPEAL  REGULATIONS 
Definition  and  Verbatim  Transcripts 

On  page  21291  of  the  Federal  Register 
of  November  5, 1971,  there  was  published 
a  notice  of  pre^osed  rule  making  stating 
that  the  Agricultural  Stabilization  and 
Conservation  Service  was  ccmsldering  an 
amendment  to  the  Appeal  Regulations 
(Part  780) . 

Interested  persons  were  given  20  days 
in  which  to  submit  written  comments, 
suggestions  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendments  to  the  regulations  are 
hereby  adopted  without  change  and  are 
set  forth  below. 

Effective  date.  These  regulations  shall 
be  effective  upon  publication  in  the  Fed¬ 
eral  Register  (12-29-71). 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  21,  1971. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta~ 
bilization  and  Conservation 
Service. 

§  7C0.2  Definitions. 

•  •  •  •  • 

(d)  “State  committee”  shall  have  the 
meaning  given  to  it  under  the  regula¬ 
tions  governing  Reconstitution  of  Farms, 
Farm  Allotments,  and  Bases,  Part  719 
of  this  chapter,  as  amended.  In  Puerto 
Rico  and  the  Virgin  Islands,  the  Direc¬ 
tor  of  the  Caribbean  Area  ASCS  Office 
shall,  insofar  as  applicable,  perform  the 
functions  of  the  State  committee. 

2.  Section  780.8(d)  is  revised  to  read 
as  follows: 

§  780.8  Nature  of  infornitil  lieuring. 

*  «i  •  •  .  « 

(d)  The  reviewing  authority  shall 
have  prepared  a  written  record  contain¬ 
ing  a  clear,  concise  statement  of  the 
facts  as  asserted  by  the  producer  or  par¬ 
ticipant  and  material  facts  found  by  the 
reviewing  authority.  The  names  of  in¬ 
terested  persons  appearing  at  the  hear¬ 
ing  shall  be  included.  Any  documents 
presented  in  evidence  should  be  identi¬ 
fied.  A  verbatim  transcript  may  be  taken 
if  (1)  the  producer  or  participant  re¬ 
quests  the  reviewing  authority  prior  to 
the  time  the  hearing  begins  to  provide 
for  such  transcript,  and  (2)  agrees  to 


FEDERAL  REGISTER,  VOL.  36,  NO.  250 — V(EDNESDAY,  DECEMBER  29,  1971 


RULES  AND  REGULATIONS 


25117 


pay  the  expense  thereof,  or  (3)  the  re¬ 
viewing  authority  feels  that  the  nature 
of  the  case  is  such  as  to  make  such  trans¬ 
cript  desirable. 

[FR  Doc.71-18969  Plied  12-28-71:8:49  am] 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

(Navel  Orange  Beg.  261] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Size  Regulation 

Notice  was  published  in  the  Federal 
Register  issue  of  December  15,  1971  (36 
Pil.  23821)  that  the  Department  was 
giving  consideration  to  a  proposed  size 
regulation  for  navel  oranges  grown  in 
Arizona  and  designated  part  of  Cali¬ 
fornia.,  pursuant  to  the  applicable  pro¬ 
visions  of  the  marketing  agreeement,  as 
amended,  and  Order  No.  907,  as  amended 
(7  CFR  Part  907,  35  F.R.  16359)  regu¬ 
lating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part 
of  California.  This  regulatory  program 
Is  efifective  under  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

The  recommended  regulation  was  sub¬ 
mitted  by  the  Navel  Orange  Adminis¬ 
trative  Committee,  established  under 
said  amended  marketing  agreement  and 
order  as  the  agency  to  administer  the 
terms  and  provisions  thereof.  Such  reg¬ 
ulation  would  limit  the  handling  of  navel 
oranges  grown  in  District  2  to  those 
navel  oranges  measuring  2.20  inches  in 
diameter  or  larger. 

The  recommended  regulation  reflects 
the  Navel  Orange  Administrative  Com¬ 
mittee’s  appraisal  of  the  crop  and  cur¬ 
rent  and  prospective  marketing  condi¬ 
tions.  The  committee  now  estimates  the 
1971-72  season  crop  of  Navel  oranges  at 
46,850  carlots.  It  further  estimates  that 
the  demand  in  regulated  maricet  chan¬ 
nels  will  require  about  67  percent  of  the 
volume,  and  the  remaining  33  percent 
will  be  available  for  utilization  in  export, 
processing,  and  other  outlets.  The  vol¬ 
ume  and  size  composition  of  the  crop  are 
such  that  ample  supplies  of  the  more 
desirable  sizes  are  available  to  satisfy 
the  demand  in  regulated  channels. 
Therefore,  the  smaller  sizes  of  oranges 
should  be  eliminated  from  regulated 
marketing  channels  so  as  to  assure  con¬ 
sumers  of  desirable  sizes  of  fruit  and  to 
improve  returns  to  growers  consistent 
with  declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef¬ 
fective  date  of  this  regulation  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1)  no¬ 
tice  of  proposed  rule  making  concern¬ 
ing  this  regulation,  with  an  effective 
date  as  herein  specified,  was  published 
in  the  Federal  Register  (36  F.R.  23821), 
and  no  objection  to  this  regulation  or 
such  effective  date  was  received;  (2)  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 


specified  herein  were  submitted  to  the 
Department  after  an  (^n  meeting  of 
the  Navel  Orange  Administrative  Com¬ 
mittee  on  November  30,  1971,  which  was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of  this 
meeting,  at  which  interested  perscms 
were  afforded  an  opportunity  to  submit 
their  views;  (3)  shipments  of  the  cur¬ 
rent  Navel  orange  crop  from  District  2 
are  restricted,  through  January  20, 1972, 
by  the  minimum  size  requirements  of 
Navel  Orange  Regulation  245  and  this 
regulation  should  be  effective  on  Janu¬ 
ary  21,  1972,  to  assure  equity  among 
handlers  and  to  continue  to  effectuate 
the  declared  policy  of  the  act  by  con¬ 
tinuing  the  same  size  requirements 
throughout  the  shipping  season;  and 
(4)  compliance  with  this  regulation  will 
not  require  any  special  preparation  on 
the  part  of  persons  subject  thereto  which 
cannot  be  completed  by  the  effective 
time  thereof. 

After  consideration  of  all  relevant  mat¬ 
ters  presented,  including  the  proposal  set 
forth  in  the  aforesaid  notice,  the  recom¬ 
mendation  and  Information  submitted  by 
the  Navel  Orange  Administrative  Com¬ 
mittee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  foimd  that  the  limita¬ 
tion  of  handling  of  such  Navel  oranges, 
as  hereinafter  provided,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

§  907.551  Navel  Orange  Regulation  251. 

(a)  Order;  From  January  21,  1972, 
through  July  31,  1972,  no  handler  shall 
handle  any  Navel  oranges,  grown  in  Dis¬ 
trict  2,  which  are  of  a  size  smaller  than 
2.20  inches  in  diameter,  which  shall  be 
the  largest  measurement  to  a  straight  line 
rimning  from  the  stem  to  the  blossom 
end  of  the  fruit:  Provided.  'That  not  to 
exceed  5  percent,  by  count,  of  the  oranges 
in  any  type  of  container  may  measure 
smaller  than  2.20  inches  in  diameter. 

(b)  As  used  in  this  section  “handle”, 
“handler”,  and  “District  2”,  each  shall 
have  the  same  meaning  as  when  used  in 
said  amended  marketing  agreement  and 
order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated;  December  23, 1971. 

Paul  A.  Nicholson. 

Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

(PR  Doc.71-19006  PUed  12-28-71:8:61  am] 


Chapter  XI — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com¬ 
modities),  Department  of  Agricul¬ 
ture 

PART  1207— POTATO  RESEARCH  AND 
PROMOTION  PLAN 

Procedure  for  Referenda  and  Rules  of 
Practice  for  Modification  or  Ex¬ 
emption 

A  notice  of  rule  making  regarding  pro¬ 
cedure  for  the  conduct  of  referent  In 


connection  with  a  proposed  Potato  Re¬ 
search  and  Promotion  Plan  and  rules  of 
practice  for  modification  or  exemption 
from  such  plan  was  published  in  the  No¬ 
vember  20,  1971,  issue  of  the  Federal 
Register  (36  F.R.  22166).  Such  a  pro¬ 
gram  is  authorized  by  the  Potato  Re¬ 
search  and  Promotion  Act  (Title  III  of 
Public  Law  91-670,  91st  Congress,  ap¬ 
proved  January  11,  1971,  84  Stat.  2041). 

The  notice  allowed  15  days  following 
its  publication  (or  until  December  6, 
1971)  for  filing  data,  views,  or  arguments 
with  respect  to  these  proposals.  None  was 
filed. 

After  consideration  of  all  relevant  mat¬ 
ters,  including  the  proposals  set  forth  in 
the  notice,  the  said  rules  as  so  proposed 
are  hereby  adopted  subject  to  the  cor¬ 
rection  of  minor  printing  errors  which 
appeared  in  §  1207.205.  The  full  text  of 
the  said  rules  of  practice  and  procedure, 
together  with  a  teble  of  contents  are  as 
follows: 

Subpart — Procedure  for  the  Conduct  of  Referenda 
in  Connection  With  Potato  Research  and  Pro¬ 
motion  Plan 
Sec. 

1207.200  General. 

1207.201  Definitions. 

1207.202  Voting. 

1207.203  Instructions. 

1207.204  Subagents. 

1207.205  Ballots. 

1207.206  Referendum  report. 

1207.207  Confidential  Information. 

Subpart — Rules  of  Practice  Governing  Proceed¬ 
ings  on  Petitions  To  Modify  or  To  Be  Exempted 
From  Plans 

1207.250  Words  In  tbe  singular  form. 

1207.251  Definitions. 

1207.252  Institution  of  proceeding. 

Authoritt:  The  provisions  of  these  Sub¬ 
parts  Issued  under  Public  Law  91-670,  84 
Stat.  2041. 

Subpart — Procedure  for  the  Conduct 
of  Referenda  in  Connection  With 
Potato  Research  and  Promotion 
Plan 

§  1207.200  General. 

Referenda  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  by  the  Secre¬ 
tary  of  Agriculture  of  a  potato  research 
and  promotion  plan,  or  the  continuance, 
termination  or  suspension  of  such  a  plan, 
is  approved  or  favored  by  producers  shall, 
unless  supplemented  or  modified  by  the 
Secretary,  be  conducted  in  accordance 
with  this  subpart. 

§  1207.201  Drfinition.<i. 

(a)  “Act”  means  the  Potato  Research 
and  Promotion  Act,  Title  ni  of  Public 
Law  91-670,  91st  Congress,  approved 
January  11,  1971  (84  Stat.  2041). 

(b)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
any  offleer  or  employee  of  the  Depart¬ 
ment  to  whom  authority  has  heretofore 
been  delegated,  or  to  whom  authority 
may  hereafter  be  delegated,  to  act  in 
his  stead:  and  “Department”  means  the 
UJ3.  Department  of  Agriculture. 

(c)  "Administrator”  means  the  Ad¬ 
ministrator  of  the  Consumer  and  Mar¬ 
keting  Service,  with  power  to  redelegate. 
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or  any  oflQcer  or  employee  of  the  Depart¬ 
ment  to  whom  authority  has  been  dele¬ 
gated  or  may  hereafter  be  delegated  to 
act  in  his  stead. 

(d)  “Plan”  means  the  plan  (including 
an  amendment  to  a  plan)  with  respect 
to  which  the  Secretary  has  directed  that 
a  referendum  be  conducted. 

(e)  “Referendum  agent”  means  the 
individual  or  individuals  designated  by 
the  Secretary  to  conduct  the  referendum. 

(f )  “Representative  period”  means  the 
period  designated  by  the  Secretary  pur¬ 
suant  to  section  314  of  the  act. 

(g)  “Person”  means  any  individual, 
partnership,  corporation,  association,  or 
other  business  imit.  For  the  purpose  of 
this  definition,  the  term  “partnership” 
includes  (1)  a  husband  and  wife  who 
have  title  to,  or  leasehold  interest  in, 
land  as  tenants  in  common,  joint  ten¬ 
ants,  tenants  by  the  entirety,  or,  under 
community  property  laws,  as  community 
property,  and  (2)  so-called  “joint  ven¬ 
tures,”  wherein  one  or  more  parties  to 
the  agreement,  informal  or  otherwise, 
contributed  capital  and  others  contribute 
labor,  management,  equipment,  or  other 
services,  or  any  variation  of  such  con¬ 
tributions  by  two  or  more  parties,  so 
that  it  results  in  the  growing  of  potatoes 
for  market  and  the  authority  to  transfer 
title  to  the  potatoes  so  produced. 

(h)  “Producer”  means  any  person  de¬ 
fined  as  a  producer  in  the  plan,  engaged 
in  the  growing  of  5  or  more  acres  of 
potatoes  and  who:  (1)  Owns  and  farms 
land,  resulting  in  his  ownership  of  the 
potatoes  produced  thereon;  (2)  rents 
and  farms  land,  resulting  in  his  owner¬ 
ship  of  aU  or  a  portion  of  the  potatoes 
produced  thereon;  or  (3)  owns  land 
which  he  does  not  farm  and,  as  rental 
for  such  land,  obtains  the  ownership  of 
a  portion  of  the  potatoes  produced 
thereon.  Ownership  of,  or  leasehold  in¬ 
terest  in,  land  and  the  acquisition,  in 
any  manner  other  than  as  hereinbefore 
set  forth,  of  legal  title  to  the  potatoes 
grown  thereon  shall  not  be  deemed  to 
result  in  such  owners  or  lessees  becom¬ 
ing  producers. 

§  1207.202  Voting. 

(a)  Each  person  who  is  a  producer, 
as  defined  in  this  subpart,  at  the  time 
of  the  referendiun  and  who  also  was  a 
producer  during  the  representative  pe¬ 
riod,  shall  be  entitled  to  only  one  vote 
in  the  referendum,  except  that  in  a  land¬ 
lord-tenant  relationship,  wherein  each 
of  the  parties  is  a  producer,  each  such 
producer  shall  be  entitled  to  one  vote  in 
the  referendiun. 

(b)  Proxy  voting  is  not  authorized  but 
an  officer  or  employee  of  a  corporate 
producer,  or  an  administrator,  executor 
or  trustee  of  a  producing  estate  may  cast 
a  ballot  on  behalf  of  such  producer  or 
estate.  Any  individual  so  voting  in  a  ref¬ 
erendum  shall  certify  that  he  is  an  offi¬ 
cer  or  employee  of  the  producer,  or  an 
administrator,  executor,  or  trustee  of  a 
producing  estate,  and  that  he  has  the 
authority  to  take  such  action.  Upon  re¬ 
quest  of  the  referendum  agent,  the  indi¬ 
vidual  shall  submit  adequate  evidence  of 
such  authority. 


(c)  Each  producer  shall  be  entitled  to 
cast  only  one  ballot  in  the  referendum. 

§  1207.203  Instructions. 

The  referendum  agent  shall  conduct 
the  referendum,  in  the  manner  herein 
provided,  imder  supervision  of  the  Ad¬ 
ministrator.  The  Administrator  may  pre¬ 
scribe  additional  instructions,  not  incon¬ 
sistent  with  the  provisions  hereof,  to  gov¬ 
ern  the  procedure  to  be  followed  by  the 
referendum  agent.  Such  agent  shall: 

(a)  Determine  the  time  of  commence¬ 
ment  and  termination  of  the  period  of 
the  referendum,  and  the  time  prior  to- 
which  all  ballots  must  be  cast. 

(b)  Determine  whether  ballots  may  be 
cast  by  mail,  at  polling  places,  at  meet¬ 
ings  of  producers,  or  by  any  combination 
of  the  foregoing. 

(c)  Provide  ballots  and  related  mate¬ 
rial  to  be  used  in  the  referendum.  Bal¬ 
lot  material  shall  provide  for  recording 
essential  information  for  ascertaining  (1) 
whether  the  person  voting,  or  on  whose 
behalf  the  vote  is  cast,  is  an  eligible 
voter,  (2)  the  acreage  of  potatoes  pro¬ 
duced  by  the  voting  producer  during  the 
representative  period,  and  (3)  the  total 
volume  in  hundredweight  of  potatoes 
produced  during  the  representative 
period. 

(d)  Give  reasonable  advance  notice 
of  the  referendum  (1)  by  utilizing  with¬ 
out  advertising  expense  available  media 
of  public  information  (including,  but  not 
being  limited  to,  press  and  radio  facili¬ 
ties)  serving  the  production  area,  an¬ 
nouncing  the  dates,  places,  or  methods  of 
voting,  eligibility  requirements,  and 
other  pertinent  information,  and  (2)  by 
such  other  means  as  said  agent  may  deem 
advisable. 

(e)  Make  available  to  producers  in¬ 
structions  on  voting,  appropriate  ballot 
and  certification  forms,  and,  except  in 
the  case  of  a  referendum  on  the  termi¬ 
nation  or  continuance  of  a  plan,  a  sum¬ 
mary  of  the  terms  and  conditions  of  the 
plan:  Provided,  That  no  person  who 
claims  to  be  qualified  to  vote  shall  be 
refused  a  ballot. 

(f)  If  ballots  are  to  be  cast  by  mail, 
cause  all  the  material  specified  in  para¬ 
graph  (e)  of  this  section  to  be  mailed 
to  each  producer  whose  name  and  ad¬ 
dress  is  known  to  the  referendum  agent. 

(g)  If  ballots  are  to  be  cast  at  polling 
places  or  meetings,  determine  the  neces¬ 
sary  niunber  of  polling  or  meeting  places, 
designate  them,  announce  the  time  of 
each  meeting  or  the  hours  during  which 
each  polling  place  will  be  open,  provide 
the  material  specified  in  paragraph  (e) 
of  tliis  section,  and  provide  for  appro¬ 
priate  custody  of  ballot  forms  and  deliv¬ 
ery  to  the  referendiun  agent  of  ballots 
cast. 

(h)  At  the  conclusion  of  the  referen¬ 
dum,  canvass  the  ballots,  tabulate  the 
results,  and,  except  as  otherwise  directed, 
report  the  outcome  to  the  Administrator 
and  promptly  thereafter  submit  the  fol¬ 
lowing: 

(1)  All  ballots  received  by  the  agent 
and  appointees,  together  with  a  certifi¬ 
cate  to  the  effect  that  the  ballots  for¬ 
warded  are  all  of  the  ballots  cast  and 


received  by  such  persons  during  the  ref¬ 
erendum  period; 

(2)  A  list  of  all  challenged  ballots 
deemed  to  be  invalid;  and 

(3)  A  tabulation  of  the  results  of  the 
referendum  and  a  report  thereon,  in¬ 
cluding  a  detailed  statement  explaining 
the  method  used  in  giving  publicity  to 
the  referendum  and  showing  other  in¬ 
formation  pertinent  to  the  manner  in 
which  the  referendum  was  conducted. 

§  1207.204  Subugents. 

The  referendum  agent  may  appoint 
any  person  or  persons  deemed  necessary 
or  desirable  to  assist  said  agent  in  per¬ 
forming  his  functions  hereunder.  Each 
person  so  appointed  may  be  authorized 
by  said  agent  to  p>erform,  in  accordance 
with  the  requirements  herein  set  forth, 
any  or  all  of  the  following  functions 
(which,  in  the  absence  of  such  appoint¬ 
ment,  shall  be  performed  by  said  agent) : 

(a)  Give  public  notice  of  the  referen¬ 
dum  in  the  manner  specified  herein; 

(b)  Preside  at  a  meeting  where  ballots 
are  to  be  cast  or  as  poll  officer  at  a  polling 
place: 

(c)  Distribute  ballots  and  the  afore¬ 
said  texts  to  producers  and  receive  any 
ballots  which  are  cast;  and 

(d)  Record  the  name  and  address  of 
each  person  receiving  a  ballot  from,  or 
casting  a  ballot  with,  said  subagent  and 
inquire  into  the  eligibility  of  such  person 
to  vote  in  the  referendum. 

§  1207.205  Ballots. 

The  referendum  agent  and  his  ap¬ 
pointees  shall  accept  all  ballots  cast; 
but,  should  thev,  or  any  of  them,  deem 
that  a  ballot  should  be  challenged  for 
any  reason,  said  agent  or  appointee  shall 
endorse  above  his  signature,  on  said  bal¬ 
lot,  a  statement  to  the  effect  that  such 
ballot  was  challenged,  by  whom  chal¬ 
lenged,  the  reasons  therefor,  the  results 
of  any  investigations  made  with  respect 
thereto,  and  the  disposition  thereof. 
Invalid  ballots  shall  not  be  counted. 

§  1207.206  Referendum  report. 

Except  as  otherwise  directed,  the  Ad¬ 
ministrator  shall  prepare  and  submit  to 
the  Secretary  a  report  on  results  of  the 
referendum,  the  manner  in  which  it  was 
conducted,  the  extent  and  kind  of  pub¬ 
lic  notice  given,  and  other  information 
pertinent  to  analysis  of  the  referendum 
and  its  results. 

§  1207.207  Confidential  information. 

All  ballots  cast  and  the  contents  there¬ 
of  (whether  or  not  relating  to  the  iden¬ 
tity  of  any  person  who  voted  or  the  man¬ 
ner  in  which  any  person  voted)  and  all 
information  furnished  to,  compiled  by, 
or  in  possession  of,  the  referendum  agent 
shall  be  treated  as  confidential. 

§  1207.250  Words  in  the  singular  form. 

Words  in  this  subpart  in  the  singular 
form  shall  be  deemed  to  import  the 
plural,  and  vice  versa,  as  the  case  may 
demand. 

§  1207.251  Definitions. 

As  used  in  this  subpart,  the  terms  as 
defined  in  the  act  shall  apply  with  equal 
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force  aird  effect.  In  addition  unless  the 
context  otherwise  requires: 

(a)  The  term  “act”  means  the  Potato 
Research  and  Promovion  Act,  Public  Law 
91-670,  91st  Congress,  approved  Janu¬ 
ary  11,  1971  (84  Stat.  2041); 

(b)  The  term  “Department”  means 
the  U.S.  Department  of  Agriculture; 

(c)  The  term  “Secretary”  means  the 
Secretary  of  Agriculture  of  the  United 
States,  or  any  officer  or  employee  of  the 
Department  to  whom  authority  has  here¬ 
tofore  been  delegated,  or  to  whom  au¬ 
thority  may  hereinafter  be  delegated,  to 
act  in  his  stead; 

(d)  The  term  “examiner”  means  any 
hearing  examiner  in  the  Office  of  Hear¬ 
ing  Examiners,  U.S.  Department  of 
Agrictilture; 

(e)  The  term  “Administrator”  means 
the  Administrator  of  the  Consumer  and 
Marketing  Service,  with  power  to  re- 
delegate,  or  any  officer  or  employee  of 
the  Department  to  whom  authority  has 
been  delegated,  or  to  whom  authority 
may  hereafter  be  delegated,  to  act  in 
his  stead; 

(f)  The  term  Federal  Register  means 
the  publication  provided  for  by  the  act 
of  July  26,  1935  (49  Stat.  500),  and  acts 
supplementary  thereto  and  amendatory 
thereof ; 

(g)  The  term  “plan”  means  any  plan 
or  any  amendment  thereto  which  may 
be  issued  pursuant  to  the  act; 

(h)  The  term  “person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  other  entity  subject  to  a 
plan  or  to  whom  a  plan  is  .sought  to  be 
made  applicable,  or  on  whom  an  obliga¬ 
tion  has  been  imposed  or  is  sought  to 
be  Imposed  under  a  plan; 

(i)  The  term  "proceeding”  means  a 
proceeding  before  the  Secretary  arising 
under  section  311(a)  of  the  act; 

(j)  The  term  “hearing”  means  that 
part  of  the  proceeding  which  involves 
the  submission  of  evidence; 

(k)  The  term  “party”  includes  the 
Department; 

(l)  The  term  “hearing  clerk”  means 
the  hearing  clerk,  U.S.  Department  of 
Agriculture,  Washington,  D.C.; 

(m)  The  term  “presiding  officer” 
means  the  examiner  conducting  a  pro¬ 
ceeding  under  the  act; 

(n)  The  term  “presiding  officer’s  re¬ 
port”  means  the  presiding  officer’s  report 
to  the  Secretary  and  includes  the  presid¬ 
ing  officer’s  proposed  (1)  findings  of  fact 
and  conclusions  with  respect  to  all  ma¬ 
terial  issues  of  fact,  law  or  discretion,  as 
well  as  the  reasons  or  basis  therefor,  (2) 
order,  and  (3)  rulings  on  findings,  con¬ 
clusions  and  orders  submitted  by  the 
parties; 

(o)  The  term  “petition”  includes  an 
amended  petition. 

§  1207.252  Instiliitioii  of  proceeding. 

(a)  Filing  and  service  of  petition.  Any 
person  subject  to  a  plan  desiring  to 
complain  that  any  plan  or  any  provision 
of  any  such  plan  or  any  obligation  im¬ 
posed  in  connection  therewith  is  not  in 


accordance  with  law.  shall  file  with  the 
hearing  clerk,  in  quadruplicate,  a  peti¬ 
tion  in  writing  addressed  to  the  Secre¬ 
tary.  Promptly  upon  receipt  of  the  peti¬ 
tion,  the  hearing  clerk  shall  transmit  a 
true  copy  thereof  to  the  Administrator 
and  the  General  Coimsel,  respectively. 

(b)  Contents  of  petition.  A  petition 
shall  contain: 

(1)  The  correct  name,  address,  and 
principal  place  of  business  of  the  peti¬ 
tioner.  If  petitioner  is  a  corporation,  such 
fact  shall  be  stated,  together  with  the 
name  of  the  State  of  incorporation,  the 
date  of  incorporation,  and  the  names, 
addresses,  and  respective  positions  held 
by  its  officers  and  directors;  if  an  unin- 
corijorated  association,  the  names  and 
addresses  of  its  officers,  and  the  respec¬ 
tive  positions  held  by  them ;  if  a  partner¬ 
ship,  the  name  and  address  of  each 
partner; 

(2)  Reference  to  the  specific  terms  or 
provisions  of  the  plan,  or  the  interpre¬ 
tation  or  application  thereof,  which  are 
complained  of ; 

(3)  A  full  statement  of  the  facts 
(avoiding  a  mere  repetition  of  detailed 
evidence)  upon  which  the  petition  is 
based,  and  which  it  is  desired  that  the 
Secretary  consider,  setting  forth  clearly 
and  concisely  the  nature  of  the  peti¬ 
tioner’s  business  and  the  manner  in 
which  petitioner  claims  to  be  affected 
by  the  terms  or  provisions  of  the  plan 
or  the  interpretation  or  application 
thereof,  which  are  complained  of; 

(4)  A  statement  of  the  grounds  on 
w'hich  the  terms  or  provisions  of  the 
plan,  or  the  interpretation  or  application 
tliereof,  which  are  complained  of,  are 
challenged  as  not  in  accordance  with 
law; 

(5)  Prayers  for  the  specific  relief 
which  the  petitioner  desires  the  Secre¬ 
tary  to  grant; 

(6)  An  affidavit  by  the  petitioner,  or 
if  the  petitioner  is  not  an  individual,  by 
an  officer  of  the  petitioner  having  knowl¬ 
edge  of  the  facts  stated  in  the  petition, 
verifying  the  petition. 

(c)  An  application  to  dismiss  peti¬ 
tion — (1)  Filing,  contents,  and  responses 
thereto.  If  the  Administrator  is  of  the 
opinion  that  the  petition,  or  any  portion 
thereof,  does  not  substantially  comply, 
in  form  or  content,  with  the  act  or  with 
the  requirements  of  paragraph  (b)  of  this 
section,  he  may,  within  30  days  after  the 
filing  of  tlie  petition,  file  with  the  hear¬ 
ing  clerk  an  application  to  dismiss  the 
petition,  or  any  portion  thereof,  on  one 
or  more  of  the  grounds  stated  in  this 
paragraph.  Such  application  shall  specify 
the  groimds  of  objection  to  the  petition 
and  if  based,  in  whole  or  in  part,  on  al¬ 
legations  of  fact  not  appearing  on  the 
face  of  the  petition,  shall  be  accompanied 
by  appropriate  affidavits  or  documentary 
evidence  substantiating  such  allegations 
of  fact.  The  application  may  be  accom¬ 
panied  by  a  memorandum  of  law.  Upon 
receipt  of  such  application,  the  hearing 
clerk  shall  cause  a  copy  thereof  to  be 
served  upon  the  petitioner,  together  with 


a  notice  stating  that  all  papers  to  be  sub¬ 
mitted  in  opposition  to  such  application, 
including  any  memorandum  of  law.  must 
be  filed  by  the  petitioner  with  the  hearing 
clerk  no*^  later  than  20  days  after  the 
seiwice  of  such  notice  upon  the  petitioner. 
Upon  the  expiration  of  the  time  specified 
in  such  notice,  or  upon  receipt  oi  sucii 
papers  from  the  petitioner,  the  hearing 
clerk  shall  transmit  all  papers  wliich  have 
been  filed  in  connection  with  the  applica¬ 
tion  to  the  SecretaiT  for  his  considera¬ 
tion. 

(d)  Further  proceedings.  Furtlier  pro¬ 
ceedings  on  petitions  to  modify  or  to  be 
exempted  from  plans  shall  be  govenied 
by  §§  900.52(c)(2)  through  900.71  (ex¬ 
cluding  §  900.70)  of  this  title  (Rules  of 
Practice  Governing  Proceedings  on  Peti¬ 
tions  to  Modify  or  To  Be  Exempted  From 
Marketing  Orders  except  that  all  refer¬ 
ences  to  marketing  orders  shall  mean 
plan) ,  and  as  may  hereafter  be  amended, 
and  the  same  are  incorporated  herein  and 
r.ake  a  part  hereof  by  reference. 

Dated  December  22,  1971,  to  become 
effective  30  days  after  publication  in  the 
Federal  Register. 

Philip  C.  Olsson, 
Acting  Assistant  Secretary. 

[FR  Doc.71-18968  PUed  12-28-71:8:49  am] 


Chapter  XVIII — Farmers  Home  Ad¬ 
ministration,  Department  of  Agri¬ 
culture 

SUBCHAPTER  F — SECURITY  SERVICING 
LIQUIDATION 
[FHA  Instruction  456.1) 

PART  1871— CHATTEL  SECURITY 

Setoff  Policy  for  Liquidation  of  Chattel 
Property  and  Related  Actions 

Subpart  B  of  Part  1871,  Title  7,  Code  of 
Federal  Regulations  (36  F.R.  1130), 
§  1871.41(a)  (1)  is  amended  by  revising 
paragraph  (a)(1)  of  this  section  with  re¬ 
spect  to  Farmers  Home  Administration 
policy  as  to  when  setoffs  of  a  debtor’s  in¬ 
come  will  be  requested. 

As  revised,  §  1871.41(a)  (1)  reads  as 
follows; 

§  1871.41  Setoffs. 

(a)  Policy,  It  is  the  policy  of  FHA 
to  request  setoffs  generally  only  when 
all  security  has  been  liquidated:  when 
ordinary  collections  efforts,  including 
as.signments,  have  not  been  effective: 
and,  if  the  borrower  has  cooperated  rea- 
.sonably  with  FHA  in  the  .servicing  of  the 
loan,  only  if  the  setoff  would  not  cause 
imdue  hardship  on  the  borrower  and  his 
family.  The  filing  of  a  request  for  setoff 
will  not  constitute  a  justification  for  re¬ 
laxation  of  other  collection  efforts, 

*  *  •  •  • 

(Sec.  339,  75  Stat.  318,  7  U.S.C.  1939,  sec.  4, 
64  Stat.  100,  40  U.S.C.  442.  sec.  602,  78  Stat. 
528,  42  U.S.C.  2942.  sec.  301,  80  Stat.  379, 
6  U.S.C.  301;  Order  of  Act.  Sec.  of  Agr.,  36 
F.R.  21529,  Order  of  Asst.  Sec.  of  Agr.  for 
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Rural  Development  and  Conservation,  36  FA. 
21529;  Order  of  Dir.,  OEO  29  FJl.  14764.) 

Dated:  December  22, 1971. 

J.  R.  Hanson, 

Acting  Administrator, 
Farmers  Home  Administration. 
|FR  Doc.71-19009  PUed  12-28-71:8:61  am) 


SUBCHAPTER  G — MISCELLANEOUS 
REGULATIONS 

[Alr-S43(440)  ] 

PART  1890c— LOANS  SECURED  BY 
REAL  ESTATE  ON  RECLAMATION 
PROJECTS 

Clarification  of  Memorandum  of 
Understanding 

The  first  paragraph  of  Part  V,  “Amend¬ 
ments,”  of  the  Memorandum  of  Under¬ 
standing  between  the  Department  of 
Agriculture  and  the  Department  of  the 
Interior,  Part  1890c.l,  Title  7,  Code  of 
Federal  Regulations  (35  F.R.  13977),  has 
been  amended  for  the  purpose  of  clari¬ 
fying  the  Memorandum  as  it  applies  to 
certain  lands  being  disposed  of  by  the 
Bureau  of  Reclamation.  As  amended  the 
first  paragraph  of  such  Part  V  reads  as 
set  out  below: 

§  1890c.l  General. 

•  •  •  •  • 

Memorandum  or  Understanding  Between 
THE  Department  of  Agricueture  and  the 
Department  of  the  Interior  Relating  to 
THE  Farmers  Home  Administration  Loans 
ON  Reclamation  Projects 

•  •  •  •  • 

PART  V 

Amendments 

■  As  used  in  this  Part  V  the  term  “amend¬ 
ment”  shaU  mean  any  land  disposition  action 
taken  by  the  Bureau  either  as  a  formal  farm 
unit  amendment,  as  a  lieu  land  disposition, 
or  under  any  other  authorized  land  disposi¬ 
tion  program  for  the  purposes  of  enhancing, 
reconstituting,  or  otherwise  contributing  to 
the  economic  adequacy  of  a  farm  unit  or 
other  tract  of  land  held  by  an  appUccmt 
project  landowner.  When  an  applicant’s  imlt, 
subject  to  an  FHA  mortgage,  is  being 
amended  or  is  being  used  for  amendment 
purposes,  the  Bureau’s  approval  of  the 
amendment  wlU  be  contingent  on  spreading 
the  FHA  mortgage  to  the  entire  amended 
unit.  The  FHA  mortgage  on  any  part  of  the 
unit  which  before  amendment  was  not  secu¬ 
rity  for  an  FHA  loan  will  be  the  best  lien 
obtainable,  except  that  where  a  new  FHA 
loan  is  being  made  the  lien  must  meet  the 
security  requirements  for  the  type  of  loan 
being  made. 

•  •  •  •  • 

(Sec.  339,  75  Stat.  318,  7  U.S.C.  1989;  Sec.  510, 
63  Stat.  437,  42  U.S.C.  1480;  Sec.  4,  64  Stat. 
100,  40  UB.C.  442;  Sec.  602,  78  Stat.  528,  42 
U.S.C.  2942;  Sec.  301,  80  Stat.  379,  6  U.S.C. 
301;  Order  of  Act.  See.  of  Agr.  36  F.R.  21529; 
Order  of  Asst.  Sec.  of  Agr.  for  Rural  Develop¬ 
ment  and  Conservation,  36  FH.  21529) 

Dated:  December  22,  1971. 

J.  R.  Hanson, 

Acting  Administrator. 

Farmers  Home  Administration. 
|FR  Doc.71-19008  Filed  12-28-71:8:51  am] 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 
[Reg.  U] 

PART  221— CREDIT  BY  BANKS  FOR 

THE  PURPOSE  OF  PURCHASING  OR 

CARRYING  MARGIN  STOCKS 

Allocation  of  Stock  Collateral 

§  221.120  Allocation  of  stork  collateral 
to  purpose  and  nonpurpo.se  credits 
to  same  customer. 

(a)  A  bank  proposes  to  extend  two 
credits  (Credits  “A”  and  “B”)  to  its  cus¬ 
tomer.  Although  the  two  credits  are  pro¬ 
posed  to  be  extended  at  the  same  time, 
each  would  be  evidenced  by  a  separate 
agreement.  Credit  A  would  be  extended 
for  the  purpose  of  providing  the  cus¬ 
tomer  with  working  capital  (nonpurpose 
credit) ,  collateralized  by  stock.  Credit  B 
would  be  extended  for  the  purpose  of 
purchasing  or  carrying  margin  stock 
(purpose  credit),  without  collateral  or 
on  collateral  other  than  stock. 

(b)  Regulation  U  allows  a  bank  to  ex¬ 
tend  purpose  and  nonpurpose  credits 
simultaneously  or  successively  to  the 
same  customer.  This  rule  is  expressed  in 
§221.3(n)(3)  which  provides  in  sub¬ 
stance  that  for  any  nonpurpose  credit 
to  the  same  customer,  the  bank  shall  in 
good  faith  require  as  much  collateral  not 
already  identified  to  the  customer’s  pur¬ 
pose  credit  as  the  bank  would  require  if 
it  held  neither  the  purpose  loan  nor  the 
identified  collateral.  This  rule  also  takes 
into  account  that  the  bank  would  not 
necessarily  be  required  to  hold  collateral 
for  the  nonpiupose  credit  if,  consistent 
with  g{X)d  faith  banking  practices,  it 
would  normally  make  this  kind  of  non- 
puipose  loan  without  collateral. 

(c)  The  Board  views  §  221.3(n)  (3)  of 
Regulation  U,  when  read  in  conjunction 
with  §  221.3(n)  (1),  as  requiring  that 
whenever  a  bank  extends  two  credits  to 
the  same  customer,  one  a  purpose  credit 
and  the  other  nonpurpose,  any  stock  col¬ 
lateral  must  first  be  identified  with  and 
attributed  to  the  puipose  loan  by  taking 
into  account  the  maximum  loan  value  of 
such  collateral  as  prescribed  in  §  221.4 
(the  Supplement)  of  Regulation  U. 

(d)  The  Board  is  further  of  the 
opinion  that  under  the  foregoing  circiun- 
stances  Credit  B  would  be  Indirectly  se¬ 
cured  by  stock,  despite  the  fact  that  there 
would  be  separate  loan  agreements  for 
both  credits.  This  conclusion  flows  from 
the  circumstance  that  the  bank  would 
hold  in  its  possession  stock  collateral  to 
which  it  would  have  access  with  respect 
to  Credit  B,  despite  any  ostensible  allo¬ 
cation  of  such  collateral  to  Chedit  A. 
(Interprets  and  applies  15  U.S.C.  78g(d) ) 

By  order  of  the  Board  of  Governors, 
November  15,  1971. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 
[FR  Doc.71-18944  Filed  12-28-71:8:45  am] 


Chapter  V— Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  B— FEDERAL  HOME  LOAN  BANK 
SYSTEM 
[No.  71-13501 

PART  523— MEMBERS  OF  BANKS 
Liquidity  Requirements 

December  22, 1971. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  desirable  to 
amend  §  523.11  of  the  regulations  for  the 
Federal  Home  Loan  Bank  System  (12 
CFR  523.11)  for  the  purpose  of  providing 
an  alternative  liquid  asset  requirement 
for  Federal  Home  Loan  Bank  members 
which  are  mutual  savings  banks.  Accord¬ 
ingly,  on  the  basis  of  such  consideration 
and  for  such  purpose,  the  Federal  Home 
Loan  Bank  Boatfi  hereby  amends  sstid 
§  523.11  by  revising  paragraph  (a)  there¬ 
of,  and  by  adding  a  new  paragraph  (e) 
thereto,  to  read  as  follows,  effective 
December  31,  1971. 

§  523.1 1  Liquidily  rcquirenionis. 

(a)  General.  For  each  calendar 
month,  each  member,  other  than  a  mu¬ 
tual  savings  bank  as  to  which  there  is  in 
effect  the  election  provided  for  in  para¬ 
graph  (e)  of  this  section,  shall  maintain 
an  average  daily  balance  of  liquid  assets 
in  an  amount  not  less  than  7  percent  of 
the  average  daily  balance  of  the  mem¬ 
ber’s  liquidity  base  during  the  preceding 
calendar  month,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (d)  of 
this  section.  For  each  calendar  month 
beginning  with  January,  1972,  each 
member,  other  than  a  mutual  savings 
bank  or  an  insurance  company,  shall 
maintain  an  average  daily  balance  of 
short-term  liquid  assets  in  an  amount 
not  less  than  3  percent  of  the  average 
daily  balance  of  the  member’s  liquidity 
base  during  the  preceding  calendar 
month,  except  as  otherwise  provided  in 
paragraphs  (b)  and  (d)  of  this  section. 
♦  «  *  «  * 

(e)  Election  for  mutual  savings  banks. 
In  lieu  of  the  liquid-asset  requirement 
imixKsed  by  the  first  sentence  of  para¬ 
graph  (a)  of  this  section,  any  member 
which  is  a  mutual  savings  bank  may,  by 
resolution  of  its  board  of  directors,  elect 
to  maintain  liquid  assets  in  accordance 
with  the  provisions  of  this  paragraph. 
Any  such  member  so  electing  shall  main¬ 
tain,  for  each  calendar  month,  an  aver¬ 
age  daily  balance  of  liquid  assets  in  an 
amount  not  less  than  5  percent  of  the 
average  daily  balance  of  such  member’s 
liquidity  base  during  the  preceding  cal¬ 
endar  month,  except  as  otherwise  pro¬ 
vided  in  paragraphs  (b)  and  (d)  of  this 
section,  and  such  member  shall  maintain 
Federal  funds  and  commercial  paper  in 
an  aggregate  amoimt  not  less  than  the 
difference  between  (1)  the  amoimt  of 
liquid  assets  which,  but  for  such  election, 
would  have  been  required  imder  the  first 
sentence  of  paragraph  (a)  of  this  section 
and  (2)  the  actual  amount  of  liquid  as¬ 
sets  maintained  by  such  member.  I^ch 
election  shall  remain  in  effect,  unless 
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sooner  revoked  by  resolution  of  such 
member’s  board  of  directors,  so  long  as 
such  member  continues  to  meet  the  re¬ 
quirement  specified  in  the  preceding 
sentence. 

(Sec.  5A,  47  Stat.  727,  as  added  by  sec.  1,  64 
Btat.  256,  as  amended,  sec.  17,  47  Stat.  736.  as 
amended;  12  n.S.C.  1425a,  1437.  Reorg.  Plan 
No.  3  of  1947,  12  F.R.  4981,  3  CFR,  1943-48., 
p.  1071) 

Resolved  further  that,  since  affording 
notice  and  public  procedure  on  the  above 
amendment  would  delay  it  from  becom¬ 
ing  effective  for  a  period  of  time  and 
since  the  Board  deems  it  to  be  in  the  pub¬ 
lic  interest  that  the  relief  granted  by 
such  amendment  be  made  effective  prior 
to  the  imposition  of  certain  additional 
liquidity  requirements  on  January  1, 
1972,  the  Board  hereby  finds  that  notice 
and  public  procedure  thereon  are  con¬ 
trary  to  the  public  interest  under  the 
provisions  of  12  CFR  508.11  and  5  U.S.C. 
553(b);  and,  for  the  same  reason,  the 
Board  hereby  finds  that  the  i»ovision  re¬ 
garding  the  publication  of  such  amend¬ 
ment  for  the  minimum  30-day  period 
specified  in  12  CFR  508.14  and  5  U.S.C. 
553(d)  jHior  to  the  effective  date  thereof 
shall  not  apply  to  the  above  amendment; 
and  the  Board  hereby  provides  that  such 
amendment  shall  become  effective  as 
hereinbefore  set  forth. 

By  the  Federal  Home  Loan  Bank 
Board. 

ISEALl  Jack  Carter, 

Secretary. 

(PR  Doc.71-18994  Piled  12-28-71:8:50  am) 


SUBCHAPTER  C — FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  545 — OPERATIONS 

(No.  71-1347J 

Mailing  of  Certification  of  Compliance 
and  Copies  of  Statements  of  Con¬ 
dition 

December  21,  1971. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  §  545.23  of  the  rules  and  regula¬ 
tions  for  the  Federal  Savings  and  Loan 
System  (12  CFR  545.23)  for  the  purpose 
of  requiring  Federal  savings  and  loan 
associations  to  mail  certifications  of 
compliance  and  copies  of  statements  of 
condition  only  to  the  Federal  home  loan 
bank  of  which  the  association  is  a  mem¬ 
ber.  Accordingly,  on  the  basis  of  such 
consideration,  the  Federal  Home  Loan 
Bank  Board  her^y  amends  said  §  545.23 
by  revising  it  to  read  as  follows,  effective 
January  1,  1972: 

§  515.23  .Statement  of  condition. 

Within  the  month  of  January  of  each 
year,  each  Federal  association  shall  eith¬ 
er  mail  to  each  of  its  members,  at  his 
last  address  appearing  on  the  associa¬ 


tion’s  books,  or  publish  in  a  newspaper 
printed  m  the  English  language  and  of 
general  circulation  in  the  county  in 
which  the  association’s  home  office  is  lo¬ 
cated,  a  statement  of  condition  of  the 
association  as  of  December  31  immedi¬ 
ately  preceding,  in  form  prescribed  by 
the  Board.  (The  Board  has  prescribed 
a  form  of  “Statement  of  Conditions,”  an 
illustrative  copy  of  which  may  be  ob¬ 
tained  from  any  Federal  home  loan  bank 
or  from  the  Federal  Home  Loan  Bank 
Board,  Washington,  D.C.)  within  5  days 
after  each  such  statement  of  condition 
has  been  so  mailed  or  published,  a  certi¬ 
fication  to  such  effect,  signed  by  an  exec¬ 
utive  officer  of  such  Federal  association, 
together  with  a  copy  of  the  statement 
of  condition,  shall  be  transmitted  by  the 
association  to  the  Federal  home  loan 
bank  of  which  the  aessociation  is  a 
member. 

(Sec.  5,  48  stat.  132,  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  P.R.  4981, 
3  CFR,  1943-48  Comp.,  p.  1071) 

Resolved  further  that,  since  the  above 
amendment  grants  exemption  from  an 
existing  requirement,  the  Board  hereby 
finds  that  notice  and  public  procedure 
with  respect  to  said  amendment  are  un¬ 
necessary  imder  the  provisions  of  12  CFR 
508.11  and  5  U.S.C.  553(b);  and  since 
publication  of  said  amendment  for  the 
period  specified  in  12  CFR  508.14  and  5 
U.S.C.  553(d)  prior  to  the  effective  date 
of  said  amendment  would  in  the  opinion 
of  the  Board  likewise  be  unnecessary  for 
the  same  reason,  the  Board  hereby  pro¬ 
vides  that  said  amendment  shall  become 
effective  as  hereinbefore  set  forth. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Jack  Carter, 

Secretary. 

(PR  Doc.71-18986  Filed  12-28-71:8:60  am] 


SUBCHAPTER  D — FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 
(No.  71-1832-Al 

PART  571~STATEMENTS  OF  POLICY 

Nondiscriminatory  Requirements  in 
Real  Estate  Lending 

December  17,  1971. 

Resolved  that  the  P^eral  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  Part  571  of  the  Rules  and  Regu¬ 
lations  for  Ihsurance  of  Accounts  (12 
CFR  Part  571)  for  the  purpose  of  stating 
its  policy  with  respect  to  nondiscrimina¬ 
tion  requirements  in  real  estate  lending 
by  insured  Institutions.  Accordingly,  on 
the  basis  of  such  consideration  and  for 
such  purpose,  Uie  Federal  Home  Loan 
Bank  Board  hereby  amends  said  Part 
571  by  adding  a  new  S  571.8  thereto,  to 
read  as  follows: 

§  571.8  NondiHcrimination  requirements 
in  real  estate  lending. 

(a)  General.  Section  805  of  Title  vm 


of  the  Civil  Rights  Act  of  1968  (42  U.S.C. 
3605)  makes  it  unlawful  for  any  bank, 
building  and  loan  association,  insurance 
company,  or  other  corporation,  associa¬ 
tion,  firm,  or  enterprise  whose  business 
consists  in  whole  or  in  {>art  in  the  mak¬ 
ing  of  real  estate  loans:  (1)  To  deny  a 
loan  or  other  financial  assistance  to  a 
person  applying  therefor  for  the  purixwe 
of  purchasing,  constructing,  improving, 
repairing,  or  maintaining  a  dwelling,  or 
(2)  to  discriminate  against  him  in  the 
fixing  of  the  amount,  interest  rate,  dura¬ 
tion,  or  other  terms  and  conditions  of 
such  loan  or  other  financial  assistance, 
because  of  his  race,  color,  religion,  or 
national  origin. 

(b)  Nondiscrimination  requirements. 
Recognizing  that  increased  public  aware¬ 
ness  of  nondiscrimination  requirements 
and  the  availability  of  complaint  proce¬ 
dures  are  necessary  for  effective  imple¬ 
mentation  of  the  Cfivil  Rights  Act’s 
provisions  imposed  on  financial  institu¬ 
tions,  the  Federal  Savings  and  Loan 
Insurance  Corporation  has  determined 
that  the  following  minimum  procedures 
should  be  utilized  by  all  financial  insti¬ 
tutions  subject  to  its  supervisory 
authority: 

(1)  Advertisement  notice  of  nondis¬ 
crimination  compliance.  After  March  1, 
1972,  every  insured  institution  which 
directly  or  through  third  parties  engages 
in  any  form  of  advertising  of  real  estate 
lending  services  will  be  required  to  indi¬ 
cate  prominently,  in  a  manner  appropri¬ 
ate  to  the  advertising  media  and  format 
utilized,  that  the  institution  makes  sound 
real  estate  loans  without  regard  to  race, 
color,  religion,  or  national  origin.  No 
words,  phrases,  symbols,  directions, 
forms,  models  or  other  means  may  be 
used  to  express,  imply,  or  suggest  a  dis¬ 
criminatory  preferaice  or  policy  of  ex¬ 
clusion  in  violation  of  the  provisions  of 
Title  vm  of  the  Civil  Rights  Act  of  1968. 
Written  advertisements  relating  to  real 
estate  lending  services  will  have  to  in¬ 
clude,  wherever  practical,  a  facsimile  of 
the  logotype  set  forth  as  Elxhlbit  A.  in 
order  to  Increase  public  recognition  of 
the  nondiscrimination  requirements  and 
guarantees  of  ’Title  VUL 

(2)  Lobby  notice  of  nondiscrimination 
compliance.  After  March  1,  1972,  every 
insured  institution  engaged  in  making 
real  estate  loans  will  be  required  to  dis¬ 
play  conspicuously  in  the  public  lobby 
of  each  of  its  offices  a  notice  which  in¬ 
corporates  a  facsimile  of  the  logotype 
set  forth  in  Exhibit  A  and  attests  to  that 
institution’s  policy  of  compliance  with 
the  nondiscrimination  requirements  of 
■ntle  vm  of  the  Civil  Rights  Act  of  1968. 
Such  notice  shall  Include  the  address  of 
the  Department  of  Housing  and  Urban 
Development  as  the  agency  to  be  notified 
concerning  any  complaint  alleging  a 
violation  of  the  nondiscrimination  pro¬ 
visions  of  Title  vm. 
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Exhibit  A 

EQUAL  HOUSING  POSTER _  io"  X  10"  or  proportional  anlaraement 


EQUAL 

HOUSING 

LENDER 


TITLE  VIII  OF  THE  CIVIL  RIGHTS  ACT  OF  1968 
PROHIBITS  DISCRIMINATION  IN  REAL  ESTATE  LENDING. 
COMPLAINTS  SHOULD  BE  SENT  TO; 

HUD 

WASHINGTON,  D.C.  20410 

Call  toll  fraa  800-424-0590 
(In  Washington,  D£.  755-5490) 


(Secs.  402,  403,  48  Stat.  1256,  1257,  as 
amended;  12  UJ3.C.  1725,  1726.  Secs.  805,  808, 
82  Stat.  83,  84,  42  UJS.C.  3605,  3608.  Reorg. 
Plan  No.  S  of  1947,  12  F.R.  4981,  3  CFR, 
1943-48,  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Banlc 
Board. 

[SEAL]  Jack  Carter, 

Secretary. 

[FR  Doc .7 1-19035  Filed  12-28-71:8:52  am] 

Title  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Chapter  II — Office  of  Assistant  Secre¬ 
tary  for  Housing  Production  and 
Mortgage  Credit — Federal  Housing 
Commissioner  [Federal  Housing 
Administration] 

SUBCHAPTER  A — GENERAL 
HXwket  No.  R-71-1551 

PART  200— INTRODUCTION 

Subpart  D — Delegations  of  Basic 
Authority  and  Functions 

Area  Director  and  Deputy  Area 
Director 

The  redelegation  of  authority  to  Area 
Directors  and  Deputy  Area  Directors  is 
amended  to  cover  a  scheduled  closing 
for  which  delegation  is  required. 


Accordingly,  in  S  200.118  a  new  para¬ 
graph  (e)  is  added  to  read  as  follows: 

§  200.118  Area  Director  and  Deputy 
.Area  Director. 

*  *  •  *  * 

<e)  To  assign  and  deliver  mortgages 
to  the  permanent  lender,  in  connection 
with  section  202  loans  to  be  converted  to 
insured  mortgages  under  section  236. 

(Sec.  7(<1),  79  stat.  670;  42  U.S.C.  3536(d): 
Secretcuy’s  delegation  to  Assistant  Secretary- 
OammiSBioner  published  at  38  FH.  5006) 

Issued  at  Washington.  D.C..  to  be  ef¬ 
fective  as  of  November  18,  1971, 

Eugene  A.  Gulledge, 
Assistant  Secretary -Commissioner. 

I  FR  Doc.71-19016  Filed  12-28-71:8:52  am] 

Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  E — ALCOHOL,  TOBACCO  AND 
OTHER  EXCISE  TAXES 

ITD.  7155] 

PART  170 — MISCELLANEOUS 
REGULATIONS  RELATING  TO  LIQUOR 

Spirits  Brought  Into  the  United  States 
From  Puerto  Rico 

The  following  temporary  regulations 
are  intended  to  implement  the  provisions 


of  section  5232  of  the  Internal  Revenue 
Code,  as  amended  by  Public  Law  91-659, 
relating  to  spirits  brought  into  the  United 
States  from  Puerto  Rico,  in  bulk,  and  for 
their  transfer  to  the  bonded  prnnises  of 
a  distilled  spirits  plant,  without  deter- 
mlnaticxi  of  tax  (including  rectification 
'tax,  if  any). 

In  order  to  provide  such  temporary 
regulations  imder  secticm  5232  of  the 
Internal  Revenue  Code,  as  amended  by 
Public  Law  91-659,  a  new  Subpart  G  is 
added  to  26  CFR  Part  170,  Miscellaneous 
Regulations  Relating  to  Liquor.  The  fol¬ 
lowing  temporary  regulations  are 
adopted: 

Subpart  G— Temporary  Regulations  for  the  Trans¬ 
fer  of  Puerto  Rican  Spirits  From  Customs  Cus¬ 
tody  to  Internal  Revenue  Bond 

Sec. 

170.161  Scope  of  subpart. 

170.152  Applicability  of  other  regulations. 

170.153  Meaning  of  terms. 

170.164  Forms  prescribed. 

170.155  Filing  and  disposition  of  Form  27-B 

Supplemental. 

Applications,  Permit  to  Ship,  and  Transfers 

170.156  General  provisions. 

170.157  Application  to  receive  spirits  In 

bond. 

170.158  Consent  of  surety  on  bond. 

170.159  Application  and  permit  to  ship. 

Form  4776. 

170.160  Gage  report. 

170.161  Issuance  and  disposition  of  permit. 

170.162  Action  by  carrier. 

170.163  Customs  Inspection  and  release. 

170.164  Bulk  conveyances  to  be  sealed. 

170.165  Transfer  by  pipeline  at  dock. 

170.166  Consignee  premises. 

Deposit,  Storage,  Transfer,  and  Withdrawal 

170.167  Transaction  forms  and  records. 

170.168  Mingling  In  bond. 

170.169  Form  179,  tax  returns,  and  record 

of  tax  liabUlty. 

Miscellaneous  Provisions 

170.170  Abatement,  remission,  credit,  or 

refund. 

170.171  Marks  on  containers. 

170.172  Additional  tax  on  nonbeverage 

spirits. 

170.173  Exportation  with  benefit  of  draw¬ 

back. 

Authority  :  The  provisions  of  this  Subpsrt 
G  issued  under  sec.  7805  of  the  Internal  Rev¬ 
enue  Code,  68A  Stat.  917;  26  UJB.C.  7805. 
Other  statutory  provisions  Interpreted  or 
applied  are  dted  to  text  In  parentheses. 

Subparl  G — Temporary  Regulations 
for  the  Transfer  of  Puerto  Rican 
Spirits  From  Customs  Custody  to 
Internal  Revenue  Bond 

§170.151  Scope  of  ^ubparU 

The  temporary  regulations  in  tliis  sub¬ 
part  prescribe  the  requirements  neces¬ 
sary  to  implement  section  5232, 1.R.C.,  as 
it  relates  to  spirits  produced  in  Puerto 
Rico  and  brought  into  the  United  States 
in  bulk  containers.  Such  regulations  pro¬ 
vide  for  the  transfer  of  such  spirits  to 
internal  revenue  bond,  their  storage  in 
and  withdrawal  from  bond,  the  deter¬ 
mination  of  tax,  the  application  of  cer¬ 
tain  loss  provisions,  the  filing  of  returns, 
reports,  and  claims,  and  the  keeping  of 
records. 


FEDERAL  REGISTER,  VOL.  36,  NO.  250 — WEDNESDAY,  DECEMBER  29,  1971 


RULES  AND  REGULATIONS 


25153 


§  170.152  Applicability  of  other  retoilu. 
tions. 

(a)  Subpart  C  of  this  part.  The  pro¬ 
visions  of  Subpart  C  of  this  part  shall  be 
applicable  to  spirits  brought  into  the 
United  States  from  Puerto  Rico  and 
transferred  under  the  provisions  of  this 
subpart  to  internal  revenue  bond  and  any 
reference  in  Subpart  C  of  this  part  to 
imported  spirits  shall  be  deemed  to  in¬ 
clude  spirits  brought  into  the  United 
States  from  Puerto  Rico  under  the  pro¬ 
visions  of  this  subpart. 

(b)  Part  201  of  this  chapter.  The  pro¬ 
visions  of  Part  201  of  this  chapter  shall, 
to  the  extent  they  are  not  in  conflict 
with  the  provisions  of  this  subpart,  be 
applicable  to  spirits  brought  into  the 
United  States  from  Puerto  Rico  under 
the  provisions  of  this  subpart  to  the  same 
extent  as  they  apply  to  imported  spirits. 

(c)  Part  250  of  this  chapter.  The  pro¬ 
visions  of  Subpart  B,  §§  250.35,  250.40 
(except  as  otherwise  provided  in  8  170.171 

(a)),  250.41,  and  250.43  of  Subpart  C, 
and  Subpart  D  (except  for  §  250.52  and 
as  otherwise  provided  in  §  170.155),  and 
§  250.86  of  Subpart  E,  of  Part  250  of  this 
chapter  shall  be  applicable  in  respect  of 
spirits  to  be  brought  into  the  United 
States  from  Puerto  Rico  and  transferred 
under  the  provisions  of  this  subpart  to 
internal  revenue  bond. 

§  170.1.53  Mcaiiinis  of  lcrni"i. 

When  u.sed  in  this  subpart,  where  not 
otherwise  distinctly  expre.ssed  or  mani¬ 
festly  incompatible  with  the  intent 
thereof,  terms  shall  have  the  meanings 
ascribed  in  Parts  201  and  250  of  this 
chapter,  subject  to  the  following  limita¬ 
tions: 

(a>  The  term  “in  bond”  shall  refer 
to  spirits  possessed  under  bond  to  secure 
payment  of  the  internal  revenue  tax  im¬ 
posed  by  section  7652, 1.R.C. 

(b)  The  term  “Secretary”  shall  have 
the  meaning  ascribed  in  Part  250  of  this 
chapter. 

(c)  The  term  “taxpaid”  shall  have  the 
meaning  ascribed  in  Part  201  of  this 
chapter. 

§  1 70. 1 .51  Forms  proscrilird. 

The  Director,  Alcohol,  Tobacco  and 
Firearms  Division,  is  authorized  to  pre¬ 
scribe  all  forms  required  by  this  subpart. 
All  of  the  information  called  for  in  each 
form  shall  be  furnished,  as  indicated  by 
the  headings  on  the  form  and  the  in¬ 
structions  thereon  or  issued  in  respect 
thereto,  and  as  required  by  this  subpart. 
(72  Stat.  1361;  26  U.S.C.  6207) 

§  170.1.5.5  Filing  tind  disposition  of 
Form  27— R  Siipplfinontal. 

Formulas  on  Form  27-B  Supplemental 
covering  Puerto  Rican  spirits  to  be 
brought  into  the  United  States  in  bulk 
as  provided  in  this  subpart  shall  be  sub¬ 
mitted  to  the  Director,  Alcohol,  Tobacco, 
and  Firearms  Division,  as  provided  in 
§  250.55  of  this  chapter.  The  person 
shipping  the  spirits  to  the  United  States 
shall  furnish  a  reproduced  copy  of  the 
approved  formula  covering  such  spirits 
to  the  assistant  regional  commissioner  of 
each  region  in  which  a  consignee’s  dis¬ 


tilled  spirits  plant  is  located.  The  copy 
shall  be  so  furnished  prior  to  the  first 
shipment  into  the  region  of  spirits  pro¬ 
duced  imder  the  formula  in  question. 
Spirits  to  be  brought  into  the  United 
States  under  this  subpart  may  be  pro¬ 
duced  under  a  formula  which  bears  a 
statement  to  the  effect  that  the  tax  will 
be  paid  in  Puerto  Rico,  as  provided  in 
§  250.50  of  this  chapter,  without  obtain¬ 
ing  an  amended  formula.  However,  if  a 
formula  is  submitted  to  cover  only  the 
production  of  spirits  for  shipment  to  the 
United  States  under  the  provisions  of  this 
subpart,  the  formula  shall  include  a 
statement  to  that  effect. 

Application,  Permit  To  Ship,  and 
Transfers 

§  17(1.1.56  (i»-m*riil  pr<ivi-ioii!>. 

Distilled  spirits  brought  into  the 
United  States  from  Puerto  Rico  in  bulk 
containers  of  5  gallons  or  more  capacity 
may,  under  the  provisions  of  this  sub¬ 
part.  be  withdrawn  by  the  proprietor  of 
a  distilled  spirits  plant  from  customs  cus¬ 
tody  and  transferred  in  such  bulk  con¬ 
tainers  or  by  pipeline  to  the  bonded 
premises  of  his  plant,  without  payment 
of  the  internal  revenue  tax,  including 
rectification  tax.  if  any,  imposed  on  such 
spirits  bv  .section  7652.  I.R.C.  Such 
spirits  so  withdrawn  and  tmnsferred  to 
a  distilled  spirits  plant:  (a)  May  not  be 
bottled  in  bond  under  section  5233, 
I.R.C.,  <b>  may  be  redistilled  or  dena¬ 
tured  only  if  of  185  degrees  or  more  of 
proof,  and  (o  may  be  withdrawn  from 
internal  revenue  bond  for  any  purpose 
authorized  by  chapter  51,  Internal  Reve¬ 
nue  Code,  in  the  same  manner  as  do¬ 
mestic  distilled  spirits.  Spirits  trans¬ 
ferred  from  customs  custody  to  the 
bonded  premises  of  a  distilled  spirits 
plant  under  the  provisions  of  this  sub¬ 
part  shall  be  received  and  stored  thereat, 
and  withdrawn  or  transferred  there¬ 
from,  subject  to  the  provisions  of  this 
subpart  and  applicable  provisions  of 
Part  201  of  this  chapter.  The  person  op¬ 
erating  the  bonded  premi.ses  of  the  dis¬ 
tilled  .spirits  plant  to  which  spirits  are 
transferred  under  the  provisions  of  this 
subpart  .shall  become  liable  for  the  tax 
on  distilled  spirits  withdrawn  from  ciLS- 
toms  custody  under  section  5232,  I.R.C., 
upon  relea.se  of  the  spirits  from  customs 
custody. 

(82  Stat.  1328  a.s  amended;  26  U.S.C.  5232) 

§  170.1.57  ^ pplu-alioii  l<»  re«'i*ive  spirit*, 

ill  Ixiiiil. 

<aJ  Application.  The  proprietor  of  a 
distilled  spirits  plant  desiring  to  with¬ 
draw’  Puerto  Rican  spirits  as  authorized 
in  §  170.156  of  tliis  subpart  shall  submit 
an  application  on  Form  2609,  in  quin- 
tuplicate,  to  the  assigned  officer.  The 
application  shall  not  be  approved  unless 
the  applicant’s  bond.  Form  2601,  is  in 
the  maximum  penal  sum.  or,  if  in  less 
than  the  maximum  penal  sum,  is  suf¬ 
ficient  to  cover  the  internal  revenue  tax 
on  the  spirits  to  be  withdrawn  in  addi¬ 
tion  to  all  other  liabilities  chargeable 
against  such  bond,  nor  shall  any  appli-' 
cation  for  withdrawal  of  Puerto  Rican 
spirits  in  bulk  conveyances  be  approved 


unless  tlie  applicant  has  provided  suit¬ 
able  facilities  as  provided  in  8  201.239  of 
this  chapter.  (See  8  170.158  of  this  sub¬ 
part  with  respect  to  need  for  consent  of 
surety  on  bond.  Form  2601.)  The  appli¬ 
cant  shall  modify  Form  2609  to  show  the 
name  and  address  of  the  consignor  in 
Puerto  Rico  from  whose  premises  ship¬ 
ment  will  be  made.  He  shall  state  in  the 
“Remarks”  item  that  the  transfer  is  of 
Puerto  Rican  spirits  from  customs  cus¬ 
tody,  and  show  the  name  and  address 
of  the  assistant  regional  commissioner 
of  the  applicant’s  region,  and,  if  con¬ 
tainers  other  than  those  listed  on  Form 
2609  are  to  be  used,  the  type  of  container 
in  which  shipment  will  be  made.  When 
the  assigned  officer  approves  Form  2609, 
he  shall  retain  one  copy  for  liis  files,  and 
return  the  original  and  three  copies  to 
the  applicant.  The  applicant  shall  retain 
a  copy  of  Form  2609  for  his  files,  and  for¬ 
ward  the  original  and  tw'o  copies  to  the 
consignor  in  Puerto  Rico.  The  consignor 
shall  retain  a  copy  of  Form  2609,  deliver 
a  copy  to  the  revenue  agent,  and  forward 
the  original  to  the  Secretary. 

(b)  Termination.  An  applicant  may 
terminate  an  approved  application.  Form 
2609,  at  any  time  by  giving  written  no¬ 
tice  to  the  revenue  agent  at  the  consignor 
premises  who  will  retreive  the  consignor’s 
and  Secretary’s  copies  and,  together 
with  his  own  copy,  return  them  to  the 
consignee.  The  consignee  shall  return 
these  copies  together  with  his  own  to 
the  assigned  officer  for  cancellation. 

(68A  stat  907,  as  amended,  72  Stat.  1322.  82 
Stat.  1328.  as  amended;  26  U.S.C.  7652,  5007, 
5232) 

§  17(1.1.58  FoiimoiiI  Ilf  surely  on  honil. 

Application  on  Form  2609,  prepared 
as  provided  in  8  170.157,  to  receive  Puerto 
Rican  spirits  shall  not  be  approved  unless 
the  proprietor  has  filed  a  consent  of 
surety  on  Form  1533  to  extend  the  terms 
of  his  existing  bond.  Form  2601,  if  such 
bond  was  in  effect  before  the  effective 
date  of  this  subpart.  'The  consent  shall 
contain  a  statement  of  purpose  as 
follows : 

'Po  continue  in  cfTect  such  bond  (including 
all  extensions  or  limitations  of  terms  and 
conditions  previously  consented  to  and  ap¬ 
proved),  notwithstanding  that  the  principal 
may,  from  time  to  time,  withdraw  from  cus¬ 
toms  custody  spirits  brought  Into  the  United 
States  from  Puerto  Rico  under  the  provi¬ 
sions  of  26  U.S.C.  6232. 

§  170.1.59  .Xppliruliiiii  anil  pi'riiiil  lo 
ship,  Fiirni  4776. 

Before  spirits  of  Puerto  Rican  manu¬ 
facture  may  be  shipped  to  the  United 
States  without  payment  of  tax  for  with¬ 
drawal  from  customs  custody  and  trans¬ 
fer  to  internal  revenue  bond,  an  applica¬ 
tion  by  the  consignor  on  Form  4776  for 
permit  to  ship  must  be  approved  by  the 
Secretary.  All  copies  of  the  application 
(original  and  seven  copies)  shall  be  de¬ 
livered  to  the  revenue  agent.  The  revenue 
agent  shall  gauge  the  spirits  to  be 
shipped,  prepare  a  gauge  report  as  pre¬ 
scribed  by  8  170.160  of  this  subpart  and 
affix  seals  as  prescribed  by  §  170.164  of 
this  subpart.  Such  agent  shall,  after  ex¬ 
ecuting  his  certification  on  Form  4776, 


FEDERAL  REGISTER,  VOL.  36,  NO.  250-  WEDNESDAY,  DECEMBER  29,  1971 


25154 


RULES  AND  REGULATIONS 


retain  a  copy  of  Form  4776  and  a  copy 
of  the  Form  2630  (if  any),  and  forward 
all  remaining  copies  of  the  forms  to  the 
Secretary  within  sufficient  time  to  allow 
for  approval  and  issuance  of  the  permit 
as  provided  In  §  170.161  of  this  subpart. 
(82  Stat.  1328,  as  amended;  26  U.S.C.  5232) 

§  170.160  Gauge  report. 

Puerto  Rican  spirits  to  be  withdrawn 
for  shipment  to  the  United  States  as  pro¬ 
vided  in  this  subpart  shall  be  gauged  by 
the  revenue  agent  prior  to  withdrawal 
from  the  consignor  premises.  The  reve¬ 
nue  agent  shall  report  his  gauge  in  Part 
n  of  Form  4776,  and  if  the  spirits  are  in 
packages,  he  shall  report  the  details  of 
the  gauge  of  each  package  on  Form  2630 
in  sextuple.  The  revenue  agent  shall  dis¬ 
tribute  the  forms  as  provided  in  §  170.159 
of  this  subpart. 

(72  stat.  1368;  26  U.S.C.  6204) 

§  170.161  It«suanre  and  disposition  of 
permit. 

When  the  Secretary  receives  an  appli¬ 
cation  on  Form  4776,  he  shall  ascertain 
that  the  consignee  has  on  file  a  currently 
vaUd  Form  2609  for  the  spirits  covered  by 
the  Form  4776.  If  the  Secretary  finds  that 
the  appUcant  is  in  compliance  with  law 
and  regulations,  he  will  execute  his  per¬ 
mit  to  ship  on  all  copies  of  Form  4776, 
retain  one  copy  of  Form  4776  and  any 
accompanying  Form  2630,  and  return 
the  original  and  remaining  copies  of  each 
form  to  the  consignor.  The  consignor 
shall  retain  one  copy  of  Form  4776  and 
any  accompanying  Form  2630,  dispatch 
one  copy  of  Form  4776  and  any  accom- 
pansdng  Form  2630  on  the  vessel  con¬ 
cerned  for  guidance  of  the  customs  offi¬ 
cer  who  will  inspect  the  cargo  at  the 
port  of  arrival  in  the  United  States,  and 
forward  the  original  and  remaining 
copies  of  each  form  by  mail  to  the  direc¬ 
tor  of  customs  at  the  port  of  arrival  in 
the  United  States. 

§  170.162  .4f-tiun  hy  rarrii^r. 

The  carrier  of  the  spirits  specified  on 
the  Form  4776  shall,  at  the  time  of  im- 
lading  at  the  port  of  arrival  in  the  United 
States,  segregate  and  arrange  the  con¬ 
tainers  of  spirits  for  convenient  customs 
examination  and  shall  assume  any  ex¬ 
pense  incurred  in  connection  therewith. 

§  170.163  C.usl<»ni>i  inj^pp^’lum  and  rr- 
lea!<r. 

On  receipt  of  a  properly  executed  Form 
4776  and  any  accompanying  Form  2630 
from  the  consignor,  the  customs  officer  at 
the  port  of  arrival  in  the  United  States 
shall  inspect  shipments  in  bulk  convey¬ 
ances,  and  if  the  seals  are  intact,  he  shall 
release  the  shipment.  If  such  seals  are 
not  intact,  the  customs  officer  shall,  be¬ 
fore  release  of  the  shipment,  affix  customs 
seals.  In  addition,  barrels,  drimis,  or 
similar  packages  not  shipped  in  a  sealed 
van  or  other  sealed  conveyance  shall  be 
inspected,  and  if  it  appears  that  any  such 
package  has  sustained  a  loss,  it  shall  be 
weighed  and  reported  on  Form  2630  in 
triplicate.  The  serial  numbers  of  any 
seals  affixed  by  customs  officers  shall  be 
reported  on  Form  4776  under  remarks 


with  an  explanation  and  description  of 
any  evidence  of  loss.  After  completing  his 
inspection,  the  customs  officer  shall 
execute  his  certificate  on  each  copy  of 
Form  4776  and  show  thereon  any  excep¬ 
tions  found  at  the  time  of  his  release  for 
transfer  of  the  spirits  to  internal  revenue 
bond.  Missing  packages  should  be  re¬ 
ported  separately  from  packages  which 
have  sustained  losses.  The  customs  officer 
shall  retain  a  copy  of  Form  4776  and  a 
copy  of  each  accompanying  Form  2630. 
He  shall  then  release  the  spirits  to  the 
consignee’s  representative,  forward  one 
copy  of  Form  4776  to  the  assistant 
regional  commissioner  at  the  address 
shown  thereon,  and  forward  the  original 
and  remaining  copies  of  each  form  to  the 
internal  revenue  officer  at  the  distilled 
spirits  plant. 

(68A  stat.  907,  as  amended,  72  Stat.  1322,  82 
Stat.  1328,  as  amended;  26  U.S.C.  7652,  5007, 
5232) 

§  170.164  Bulk  ron^oyanrcK  li>  he 
Koaled. 

When  a  shipment  is  made  in  a  tank, 
van,  or  other  bulk  conveyance  (other 
than  barrels,  drums,  or  similar  packages 
that  are  not  containerized) .  all  openings 
affording  access  to  the  spirits  shall  be 
sealed  by  the  Puerto  Rican  revenue  agent 
in  such  manner  as  will  prevent  unauthor¬ 
ized  removal  of  spirits  without  detection. 

(68A  Stat.  907,  as  amended,  72  Stat.  1322,  82 
Stat.  1328,  as  amended;  26  U.S.C.  7652,  5007, 
5232) 

§  170.16.3  Transfer  by  pipeline  at  cloek. 

If  the  distilled  spirits  plant  is  equipped 
with  suitable  dock  facilities,  the  distilled 
spirits  may,  subject  to  all  requirements 
of  the  customs  laws  and  regulations,  be 
transferred  by  pipeline  from  the  vessel 
or  barge  through  weighing  tanks  or  other 
suitable  measuring  tanks  into  locked 
storage  tanks  on  the  bonded  premises  of 
the  distilled  spirits  plant,  or  directly  into 
locked  storage  tanks  on  such  premises 
provided  such  storage  tanks  are  equipped 
with  suitable  measuring  devices  for  ac¬ 
curately  indicating  the  actual  contents 
therein.  In  all  such  cases  of  pipeline 
transfers,  the  distilled  spirits  sh^l  be 
released  by  a  customs  officer  to  the  as¬ 
signed  officer  for  deposit  in  the  distilled 
spirits  plant  under  the  supervision  of  the 
assigned  officer. 

(68.4  Stat.  907,  as  amended.  72  Stat.  1322,  82 
Stat.  1328,  as  amended;  26  U  S  C.  7662,  5007, 
5232) 

§  170.166  pn'iiiix'-. 

(a)  General.When  Puerto  Rican  spirits 
are  received  from  customs  custody  under 
the  protdsions  of  this  subpart  the  con¬ 
signee  proprietor  shall  notify  the  as¬ 
signed  officer  who  shall  deliver  all  copies 
of  the  related  Form  4776  (and  any  ac¬ 
companying  Form  2630)  to  the  consignee. 
The  assigned  officer  shall  examine  each 
sealed  bulk  conveyance  to  determine 
whether  the  seals  are  intact  and,  if  so, 
he  shall  authorize  the  proprietor  to  re¬ 
move  the  seals.  The  proprietor  shall  ex¬ 
amine  all  containers,  and  any  container 
bearing  evidence  of  loss  in  transit  or  of 
loss  due  to  theft  shall  be  held  imtil  re¬ 


leased  by  the  assigned  officer.  Spirits 
after  examination  (and,  if  required,  after 
release  by  the  assigned  officer)  shall  be 
immediately  deposited  in  the  warehouse. 
The  consignee  shall  execute  his  certifi¬ 
cate  of  receipt  on  Form  4776,  retain  a 
copy  of  the  form  and  a  copy  of  any  ac¬ 
companying  Form  2630,  and  deliver  the 
original  of  each  form  and  the  remaining 
copy  of  Form  4776  to  the  assigned  officer. 
Losses  from  packages  of  spirits  shall  be 
determined  and  reported  on  Form  2630 
and  losses  of  spirits  from  bulk  convey¬ 
ances  shall  be  shown  on  Form  4776,  by 
the  assigned  officer,  with  a  notation  as 
to  the  apparent  caase  thereof. 

(b)  Packages.  Packages  shall  be  re¬ 
ceived  on  bonded  premises  by  the  pro¬ 
prietor  on  the  basis  of  the  most  recent 
official  gauge.  If  any  package  in  a  con¬ 
signment  is  reported  on  more  than  one 
gauge  report,  a  consolidated  gauge  re¬ 
port,  in  duplicate  (on  Form  2630),  re¬ 
flecting  the  most  recent  data  shall  be 
prepared,  and  such  consolidated  report 
shall  become  the  active  detailed  record 
of  deposit  for  the  packages  in  the  con¬ 
signment.  The  proprietor  shall  retain  the 
copy  of  Form  2630  and  deliver  the  orig¬ 
inal  to  the  assigned  officer.  The  super¬ 
seded  gauge  reports  shall  be  so  identified 
and  filed  in  an  inactive  file. 

(c)  Bulk  conveyances  and  pipelines. 
When  spirits  are  received  In  bulk  con¬ 
veyances  or  by  pipeline,  the  consignee 
shall  gauge  the  spirits  imder  the  direct 
supervision  of  the  assigned  officer  and 
record  the  receiving  gauge  on  all  copies 
of  Form  4776. 

(72  stat.  1358;  26  U.S.C.  5204) 

Deposit,  Storage,  Transfer,  and 
Withdrawal 

§  170.J67  I'raiiaaction  fornix  and  prr- 
ords. 

Deposit,  transfer,  and  withdraival 
forms,  and  records  pertaining  to  spirits 
transferred  to  internal  revenue  bond  im¬ 
der  the  provisions  of  this  subpart  shall 
be  marked  to  show  (a)  in  lieu  of  the  word 
“Imported”,  as  required  in  Part  201  of 
this  chapter  for  imported  spirits,  the 
words  “Puerto  Rican”,  (b)  the  serial 
number  and  date  of  the  Form  27-B  Sup¬ 
plemental  under  which  the  spirits  were 
produced,  and  (c)  whether  liability  for 
rectification  tax  was  incurred  prior  to 
receipt  in  internal  revenue  bond,  and,  if 
so,  the  rate  of  the  applicable  tax.  Sepa¬ 
rate  records  shall  be  maintained  for  such 
spirits  in  the  same  manner  as  for  im¬ 
ported  spirits,  except  that  the  record  of 
deposits  and  the  summary  of  deposits 
and  withdrawals.  Form  1621,  shall  be 
arranged  alphabetically  by  name  of  pro¬ 
ducer  in  Puerto  Rico. 

(72  Stat.  1361;  26  U.S.C.  5207) 

§  170.168  Mingling  in  bond. 

The  provisions  of  Part  201  of  this 
chapter  with  respect  to  mingling  of 
spirits,  including  blending  of  rums  and 
brandies,  in  bond  shall  apply  to  spirits 
brought  into  the  United  States  from 
Puerto  Rico  except  that: 

(a)  Puerto  Rican  spirits  may  not  be 
mingled  or  blended  with  other  than 
Puerto  Rican  spirits:  and 
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(b)  Puerto  Rican  spirits  rectified  in 
Puerto  Rico  and  subject  to  rectification 
tax,  may  not  be  mingled  or  blended 
either  with  spirits  that  have  not  been  so 
rectified  or  with  spirits  so  rectified  but 
subject  to  a  different  rate  of  rectifica¬ 
tion  tax. 

(72  Stat.  1307,  02  Stat.  1328,  as  amended;  26 
U.S.C.  6234,  6232) 

§  170.169  Form  179,  lax  returns,  and 
record  of  tax  liability. 

Separate  applications  for  tax  deter¬ 
mination  shall  be  prepared  for  Puerto 
Rican  spirits  on  Form  179,  and  the  words 
“Puerto  Rican  Spirits”  shall  be  promi¬ 
nently  shown  on  all  copies  of  Form  179. 
Any  rectification  tax  imposed  under  sec¬ 
tion  7652,  I.R.C.,  on  spirits  withdrawn 
on  tax  determination  shall  be  reported  on 
Form  179  as  “other  tax  due”  and  shall  be 
identified  as  rectification  tax  incurred 
under  secti(xi  7652,  I.R.C.,  in  the  “Re¬ 
marks”  on  the  form,  and  such  taxes  shall 
be  Included,  with  the  distilled  spirits  tax. 
In  the  tax  returns  filed  on  Forms  2521, 
2522,  or  4077,  as  applicable,  and  in  the 
record  of  tax  liability  maintained  as  pro¬ 
vided  in  §  170.62  of  this  part.  In  addition 
to  the  number  of  copies  required  by  the 
instructions  on  the  form,  an  additional 
copy  of  Form  179  covering  Puerto  Rican 
spirits  shall  be  prepared  and  forwarded 
to  the  assistant  regional  commissioner, 

(72  stat.  1361;  26  UA.C.  6207) 

Miscellaneous  Provisions 

§  170.170  Ahatenient,  remission,  credit, 
or  refund. 

(a)  Provisions  of  section  5008,  I.R.C., 
applicable.  The  provisions  of  section 
5008(a),  I.R.C.,  with  respect  to  spirits 
lost  while  in  internal  revenue  bond  shall 
apply  to  spirits  brought  into  the  United 
States  from  Puerto  Rico  and  transferred 
from  customs  custody  to  internal  revenue 
bond,  and  the  provisions  of  section  5008 
(e),  I.R.C.,  with  respect  to  samples  of 
spirits  for  use  by  the  United  States  shall 
also  apply  to  Puerto  Rican  spirits.  Claims 
relating  to  spirits  lost  in  bond,  in  addi¬ 
tion  to  the  information  required  by 
§  201.43  of  this  chapter,  shall  show  the 
name  of  the  producer,  and  the  serial 
number  and  date  of  the  Form  27-B  Sup¬ 
plemental  under  which  produced. 

(b)  ProvisiOTis  of  section  5008,  I.R.C., 
not  applicable.  The  provisions  of  (1)  sec¬ 
tion  5008(b)(1),  I.R.C.,  respecting  the 
volimtary  destruction  of  spirits  in  bond; 

(2)  section  5008(b)  (2),  I.R.C.,  respecting 
the  voluntary  destruction  of  spirits  after 
withdrawal  for  rectification  or  bottling: 

(3)  section  5008(c)(1)(A),  I.R.C.,  re¬ 
specting  spirits  lost  after  withdrawal  for 
rectification  or  bottling,  by  reason  of  ac¬ 
cident,  flood,  fire,  or  other  disaster;  (4) 
section  5008(c)  (1)  (B),  I.R.C.,  respecting 
spirits  lost  in  rectifying,  packaging,  bot¬ 
tling  and  casing  operation:  (5)  section 
5008(c)(5),  IR.C.,  resiiecUng  distilled 
spirits  returned  to  bottling  premises;  or 
(6)  section  5008(d),  I.R.C.,  respecting 
.spirits  returned  to  bonded  premises  after 
withdrawal  upon  tax  determination,  do 
not  apply  to  Puerto  Rican  spirits,  since 
such  provisions  only  authorize  abate¬ 
ment,  remission,  credit,  or  refund  of  taxes 


imposed  under  chapter  51, 1.R.C.  In  com¬ 
puting  loss  allowance  under  the  provi¬ 
sions  of  §  201.486  of  this  chapter,  Puerto 
Rican  spirits  shall  be  considered  the  same 
as  “other  than  spirits  withdrawn  from 
bond  by  the  proprietor  of  the  bottling 
premises”,  and  for  the  purposes  of 
S  201.492  of  this  chapter,  they  shall  be 
considered  as  “other  spirits”. 

(72  stat.  1323,  as  amended,  1364,  as  amended; 
26  U.S.C.  6008,  5215) 

§170.171  Murks  on  euiitaiiiers. 

(a)  Packages  received  in  bond.  When 
packages  of  spirits  are  received  on  the 
bonded  premises  of  a  distilled  spirits 
plant  under  the  provisions  of  this  sub¬ 
part,  the  markings  prescribed  by  §  250.40 
of  this  chapter,  modified  to  show  the 
serial  number  of  the  Form  4776  prefixed 
by  “Form  4776,”  rather  than  the  serial 
number  and  identification  of  the  Form 
487-B,  shall  be  accepted  in  lieu  of  the 
markings  prescribed  in  §  201.312b  of  this 
chapter.  On  receipt  of  piackages  so 
marked  the  proprietor  of  the  distilled 
spirits  plant  shall  show  on  such  packages 
( 1 )  the  date  of  original  entry  for  deposit 
of  the  spirits,  and  (2)  the  words  “Puerto 
Rican”. 

(b)  Other  containers.  Packages  of 
Puerto  Rican  spirits  filled  in  internal 
revenue  bond  or  on  bottling  premises 
shall,  in  addition  to  the  required  marks 
prescribed  in  §  201.516  or  §  201.526  of  this 
chapter,  as  applicable,  be  marked  to  show 
the  serial  number  of  the  approved  for¬ 
mula  imder  which  product,  and  wnth 
the  words  “Puerto  Rican”.  Tanks  or  bulk 
conveyances  containing  spirits  received 
in  internal  revenue  bond  under  the  pro¬ 
visions  of  this  subpart  shall,  in  addition 
to  other  required  marks,  be  marked  with 
the  words  "Puerto  Rican”. 

(c)  Cases  of  bottled  alcohol.  In  addi¬ 
tion  to  other  mandatory  marks  prescribed 
by  §  201.529(a)  of  this  chapter  for  cases 
of  bottled  alcohol,  the  words  “Puerto 
Rican”  shall  precede  or  follow  the  word 
“alcohol”  on  cases  of  alcohol  from  Puerto 
Rico  that  are  bottled  and  cased  on 
bonded  premises. 

(72  stat.  1360,  1369;  26  U.S.C.  5206,  5235) 

§  170.172  Addilioiiiil  tax  on  nonlK‘\(‘r- 
iigr  spirit.s. 

The  additional  tax  imposed  by  section 
5001(a)(9),  I.R.C.,  on  imported  spirits 
withdrawn  from  customs  custody  without 
payment  of  tax  and  thereafter  with¬ 
drawn  from  bonded  premises  for  bever¬ 
age  purposes,  and  the  related  provisions 
of  §  201.376  of  this  chapter,  are  not  ap¬ 
plicable  to  Puerto  Rican  spirits  brought 
into  the  United  States  and  transferred 
to  bonded  premises  under  the  provisions 
of  this  subpart. 

§  170.17.3  F.xpurUilioii  Hilli  iM'iirfil  uf 
dranburk. 

Claims  and  supporting  documents  re¬ 
specting  export  with  benefit  of  drawback 
of  domestic  distilled  spirits  products  that 
contain  spirits  from  Puerto  Rico  shall 
show: 

(a)  The  precise  quantity  (in  proof  gal¬ 
lons)  of  the  finished  product  attributa¬ 
ble  to  the  Puerto  Rican  spirits  contained 
therein,  and 


(b)  The  amount  of  tax  and  the  appli¬ 
cable  rate  or  rates  of  tax  imposed  by  sec¬ 
tion  7652,  I.R.C.,  determined  at  the  time 
of  withdrawal  from  internal  revenue 
bond  on  the  Puerto  Rican  spirits  con¬ 
tained  in  the  product. 

(72  stat.  1336;  26  U.S.C.  5062) 

Effective  date.  The  provisions  of  these 
temporary  regulations  shall  be  effective 
on  the  date  of  their  publication  In  the 
Federal  Register  until  superseded  by  a 
subsequent  Treasury  decision. 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision,  it  is 
foimd  impracticable  to  issue  it  with  no¬ 
tice  and  public  procedure  thereon  under 
subsection  (b)  of  section  553  of  title  5  of 
the  United  States  Code  or  subject  to  the 
effective  date  limitation  of  subsection  (d) 
of  that  section. 

(Sec.  7805,  Internal  Revenue  Code  of  1954; 
68A  Stat.  917;  26  U.S.C.  7805) 

[seal!  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Myles  J.  Ambrose, 
Commissioner  of  Customs. 

Approved;  December  22,  1971. 

Edwin  S.  Cohen, 

Assistant  Secretary 
of  the  Treasury. 
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Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

PART  570— CHILD  LABOR  REGULA¬ 
TIONS,  ORDERS,  AND  STATEMENTS 
OF  INTERPRETATION 

Miscellaneous  Amendments 

Functions  of  the  Secretary  of  Labor 
and  operational  responsibilities  there¬ 
under  which  were  formerly  assigned  to 
the  Bureau  of  Labor  Standards  in  the 
Workplace  Standards  Administration  of 
the  Etepartment  of  Labor  (36  F.R.  307) 
and  to  its  Director  are  now  assigned  by 
Secretary  of  Labor’s  Orders  Nos.  12-71 
(36  F.R.  8754)  and  13-71  <36  F.R.  8755), 
to  the  Occupational  Safety  and  Health 
Administration  and  the  Employment 
Standards  Administration  of  the  De¬ 
partment.  Pursuant  to  Secretary  of 
Labor’s  Orders  Nos.  13-71  and  15-71  (36 
F.R.  8756),  the  Administrator  of  the 
Wage  and  Hour  Division,  who  is  also 
Deputy  Assistant  Secretary  for  Employ¬ 
ment  Standards  and  Administrator  of 
the  Employment  Standards  Administra¬ 
tion,  is  now  responsible  for  the  perform¬ 
ance  of  all  the  Secretary’s  fimctlona 
under  the  child  labor  provisions  of  the 
Fair  Labor  Standards  Act  of  1938,  as 
amended,  and  has  the  operational  re¬ 
sponsibilities  thereimder  and  under  Part 
1500  of  Title  29  of  the  Code  of  Federal 
Regulations.  As  regulations  of  the  Ad¬ 
ministrator  of  the  Wage  and  Hour  Divi¬ 
sion  are  set  forth  In  Cffiapter  V  of  Title  29, 
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a  transfer  to  such  chapter  of  the  regu¬ 
lations  in  Part  1500  is  appropriate  to¬ 
gether  with  such  amendments  to  the  text 
of  the  part  as  may  be  required  to  reflect 
the  changes  that  have  been  made  in  dele¬ 
gations  of  the  Secretary’s  authority. 

Accordingly,  Part  1500  of  Title  29  of 
the  Code  of  Federal  Regulations  is  re¬ 
designated  and  amended  as  set  forth 
below  to  accord  with  current  delegations 
of  authority  applicable  to  its  subject 
matter  and  to  make  minor  editorial 
changes  conforming  it  to  statutory 
amendments  made  since  publication  of 
the  present  text.  As  no  change  in  sub¬ 
stantive  rules  is  involved  and  it  is  essen¬ 
tial  that  these  rules  reflect  the  present 
allocation  of  authority  for  official  action 
thereunder,  good  cause  is  found  for  ex¬ 
cepting  this  document  from  the  provi¬ 
sions  of  5  U.S.C.  553  concerning  notice 
of  proposed  rule  making,  public  partici¬ 
pation  therein,  and  delayed  effective 
date.  The  following  changes  are  accord¬ 
ingly  made,  effective  on  publication  in 
the  Federal  Register  (12-29-71), 

1.  Part  1500  of  Cfliapter  XIII  of  Title 
29  is  redesignated  Part  570  of  Chapter  V 
of  the  Code  of  Federal  Regulations. 

2.  Except  as  indicated  below  in  this 
document  wherever  the  term,  “Bureau  of 
Labor  Standards”  appears,  the  “Wage 
and  Hour  Division”  shall  be  substituted. 

3.  Elxcept  as  indicated  below  in  this 
document  wherever  the  term  “Director, 
Bureau  of  Labor  Standards”  appears,  the 
term  “Administrator,  Wage  and  Hour 
Division”  shall  be  substituted. 

4.  Paragraph  (c)  of  the  old  5  1500.1, 
now  §  570.1  is  deleted  and  the  paragraph 
is  reserved. 

5.  Paragraph  (a)(2)  of  the  old  §  1500.4 
now  §  570.4,  is  amended  as  follows: 

§  570.4  PrfKif  of  age. 

(a)  *  •  • 

(2)  A  record  of  baptism  or  attested 
transcript  thereof  showing  the  date  and 
place  of  birth  and  date  and  place  of 
baptism  of  the  minor,  or  a  bona  fide 
contemporary  record  of  the  date  and 
place  of  the  minor’s  birth  kept  in  the 
Bible  in  which  the  records  of  the  births 
in  the  family  of  the  minor  are  preserved, 
or  other  dcwumentary  evidence  satisfac¬ 
tory  to  the  Administrator  of  the  Wage 
and  Hour  Division,  such  as  a  passport 
showing  the  age  of  the  minor,  or  a  cer¬ 
tificate  of  arrival  in  the  United  States 
issued  by  the  U.S.  immigration  office  and 
showing  the  age  of  the  minor,  or  a  life 
insurance  policy:  Provided,  That  such 
other  documentary  evidence  has  been  in 
existence  at  least  1  year  prior  to  the  time 
it  is  offered  as  evidence:  And  provided 
further.  That  a  school  record  of  age  or 
an  affidavit  of  a  parent  or  a  perscm 
standing  in  place  of  a  parent,  or  other 
written  statement  of  age  shall  not  be 
accepted  except  as  specified  in  subpara¬ 
graph  (3)  of  this  paragraph; 

•  •  •  •  • 

6.  Section  570.7  formerly  5  1500.7,  is 
hereby  amended  as  follows: 

§  570.7  Continued  acceptability  of  cer¬ 
tificates. 

Whenever  a  person  duly  authorized  to 
make  investigations  under  this  act  shall 


obtain  substantial  evidence  that  the  age 
of  the  minor  as  given  on  a  certificate 
held  by  an  employer  subject  to  this  act 
is  incorrect,  he  shall  inform  the  employer 
and  the  minor  of  such  evidence  and  of 
his  intention  to  request  through  the  ap¬ 
propriate  channels  that  action  be  taken 
to  establish  the  correct  age  of  the  minor 
and  to  determine  the  continued  accept¬ 
ability  of  the  certificate  as  proof  of  age 
imder  the  act.  The  said  authorized  per¬ 
son  shall  request  in  WTiting  through  the 
appropriate  channels  that  action  be 
taken  on  the  acceptability  of  the  certif¬ 
icate  as  proof  of  age  under  the  Fair 
Labor  Standards  Act  and  shall  state  the 
e\idence  of  age  of  the  minor  which  he 
has  obtained  and  the  reasons  for  such 
request.  A  copy  of  this  request  shall  be 
sent  to  the  Administrator  of  the  Wage 
and  Hour  Divi.sion  for  further  handling 
through  the  State  agency  responsible  for 
the  issuance  of  certificates,  except  that 
in  those  States  where  F^eral  certificates 
of  age  are  issued,  action  necessary  to 
establish  the  correct  age  of  the  minor 
and  to  revoke  the  certificate  if  it  is  found 
that  the  minor  is  under  age  shall  be 
taken  by  the  Admini.strator  of  the  Wage 
and  Hour  Division  or  his  designated 
representative.  The  Administrator  of  the 
Wage  and  Hour  Division  shall  have  final 
authority  in  those  States  in  which  State 
certificates  are  accepted  as  proof  of  age 
under  the  act  for  determining  the  con¬ 
tinued  acceptability  of  the  certificate, 
and  shall  have  final  authority  for  such 
determination  in  tho,se  States  in  which 
Federal  certificates  of  age  are  issued. 
When  such  determination  has  been  made 
in  any  case,  notice  thereof  shall  be  given 
to  the  employer  and  the  minor.  In  those 
cases  involving  the  continued  accept¬ 
ability  of  State  certificates,  the  appro¬ 
priate  State  agency  and  the  official  who 
issued  the  certificate  shall  also  be 
notified. 

7.  Subpart  P  of  29  CFR  Part  570, 
formerly  29  CFR  Part  1500,  is  deleted  in 
its  entirety  inasmuch  as  the  identical 
provisions  appear  in  Chapter  V  of  this 
title  as  29  CFR  Part  515. 

8.  In  5  570.101,  formerly  §  1500.101, 
paragraph  (a)  is  hereby  amended  as  fol¬ 
lows  and  f(x>tnotes  1  and  2  are  deleted; 

§  570.101  Introdiirtory  Alatemont. 

(a)  This  subpart  discusses  the  mean¬ 
ing  and  scope  of  the  child  labor  provi¬ 
sions  contained  in  the  Fair  I^ihor 
Standards  Act,  as  amended  (hereinafter 
referred  to  as  the  act) .  These  provisions 
seek  to  protect  the  safety,  health,  wrfl- 
being,  and  opportunities  for  schooling  of 
youthful  workers  and  authorize  the 
Secretary  of  Labor  to  issue  legally  bind¬ 
ing  orders  or  regulations  in  certain  in¬ 
stances  and  under  (pertain  conditions. 
The  child  labor  provisions  are  found  in 
sections  3(1),  11(b),  12,  13  (c)  and  (d). 
15(a)(4),  16(a),  and  18  of  the  act.  They 
are  administered  and  enforced  by  the 
Secretary  of  Labor  who  has  delegated  to 
the  Wage  and  Hour  Division  the  duty  of 
making  investigations  to  obtain  com¬ 
pliance,  and  of  developing  standards  for 
the  issuance  of  regulations  and  orders 
relating  to  (1)  hazardous  cx:cupations. 


(2)  employment  of  14-  and  15-year-old 
children,  and  (3)  age  certificates. 

t  * 

9.  Paragraph  (b)  of  §  570.103,  formerly 
§  1500.103,  is  amended  to  read  as  follows: 

§  .570.10.3  Comparison  with  Mage  and 
hour  provisions. 

«  •  *  »  * 

(b)  There  are  important  differences 
between  the  child  labor  provisions  and 
the  wage  and  hours  provisions  with  re¬ 
spect  to  their  general  coverage.  As 
pointed  out  in  §  570.114,  two  separate  and 
ba.sically  different  coverage  provisions 
are  contained  in  section  12  relating  to 
child  labor.  One  of  these  provisions  (sec¬ 
tion  12(c)),  which  applies  to  the  em¬ 
ployment  by  an  employer  of  oppressive 
child  labor  in  commerce  or  in  the  produc¬ 
tion  of  goods  for  commerce,  is  similar  to 
the  wage  and  hours  coverage  provisions, 
which  include  employees  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for 
commerce  or  employed  in  enterprises 
having  employees  so  engaged.  The  other 
provision  (section  12(a)),  however, 
differs  fundamentally  in  its  basic  con¬ 
cepts  of  coverage  from  the  wage  and 
hours  provisions,  as  will  be  explained  in 
§§  570.104  to  570.111. 

*  •  •  •  * 

10.  Section  570.112  formerly  §  1500.112, 
is  amended  and  footnote  23  is  deleted,  as 
follows: 

§  570.1 12  Coneral. 

(a)  Section  12(c)  of  the  act  provides 
as  follows;  “No  employer  shall  employ 
any  oppressive  child  labor  in  <x>mmerce 
or  in  the  production  of  goods  for  com¬ 
merce  or  in  an  enterprise  engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce.” 

(b)  This  provision,  which  was  added  by 
amendments  of  1949  and  1961  to  the  Act, 
broadens  child  labor  coverage  to  include 
employment  in  commerce.  Moreover,  it 
establishes  a  direct  prohibition  of  the 
employment  of  oppressive  child  labor  in 
commerce  or  in  the  productiem  of  goods 
for  commerce.  The  legislative  history 
pertaining  to  this  provision  leads  to  the 
conclusion  that  Congress  intend  its  ap¬ 
plication  to  be  generally  consistent  with 
that  of  wage  and  hours  coverage  provi¬ 
sions.  The  application  of  the  provision 
depends  on  the  existence  of  two  neces¬ 
sary  elements:  (1)  The  employment  of 
“oppressive  child  labor”"  by  some  em¬ 
ployer  and  (2)  the  employment  of  such 
oppressive  child  labor  in  activities  or 
enterprises  which  are  in  commerce  or  in 
the  production  of  goods  for  commerce 
within  the  meaning  of  the  Act. 

11.  Section  570.113,  formerly  §  1500.113, 
is  amended  to  read  as  follows: 

§570.113  Employment  “in  rommeree 
or  in  the  production  of  goods  for 
eommerce.” 

(a)  The  term  “employ”  is  broadly  de¬ 
fined  in  section  3(g)  of  the  act  to  in¬ 
clude  “to  suffer  or  permit  to  work.”  ’The 
act  expressly  provides  that  the  term  “em¬ 
ployer”  includes  “any  person  acting 

“‘‘Oppressive  child  labor”  Is  discussed  In 
a  570.117  to  570.121,  Inclusive. 


FEDERAL  REGISTER,  VOL.  36,  NO.  250 — WEDNESDAY,  DECEMBER  29,  1971 


RULES  AND  REGULATIONS 


25157 


directly  or  indirectly  in  the  interest  of 
an  employer  in  relation  to  an  employee”. 
The  nature  of  an  employer-employee  re¬ 
lationship  is  ordinarily  to  be  determined 
not  solely  on  the  basis  of  the  contractual 
relationship  between  the  parties  but  also 
in  the  light  of  all  the  facts  and  circiun- 
stances.  Moreover,  the  terms  “employer” 
and  “employ”  as  used  in  the  act  are 
broader  than  the  common -law  concept 
of  emplo3Tnent  and  must  be  interpreted 
broadly  in  the  light  of  the  mischief  to  be 
corrected.  Thus,  neither  the  technical 
relationship  between  the  parties  nor  the 
fact  that  the  minor  is  imsupervised  or  re¬ 
ceives  no  compensation  is  controlling  in 
determining  whether  an  employer-em¬ 
ployee  relationship  exists  for  purposes  of 
section  12(c)  of  the  act.  However,  these 
are  matters  which  should  be  considered 
along  with  all  other  facts  and  circum¬ 
stances  surrounding  the  relationship  of 
the  parties  in  arriving  at  such  deter¬ 
mination.  The  words  “suffer  or  permit  to 
work”  include  those  who  suffer  by  a  fail¬ 
ure  to  hinder  and  those  who  permit  by 
acquiescence  in  addition  to  those  who 
employ  by  oral  or  written  contract.  A 
typical  illustration  of  employment  of  op¬ 
pressive  child  labor  by  suffering  or 
permitting  an  under-aged  minor  to  work 
is  that  of  an  employer  who  knows  that 
his  employee  is  utilizing  the  services  of 
such  a  minor  as  a  helper  or  substitute  in 
performing  his  employer’s  work.  If  the 
employer  acquiesces  in  the  practice  or 
fails  to  exercise  his  power  to  hinder  it, 
he  Is  himself  suffering  or  permitting  the 
helper  to  work  and  is,  therefore,  em¬ 
ploying  him,  within  the  meaning  of  the 
act.  Where  employment  does  exist  within 
the  meaning  of  the  act,  it  must,  of 
course,  be  in  commerce  or  in  the  produc¬ 
tion  of  goods  for  commerce  or  in  an 
enterprise  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce 
in  order  for  section  12(c)  to  be  appli¬ 
cable. 

(b)  As  previously  indicated,  the  scope 
of  coverage  of  section  12<c)  of  the  act 
is,  in  general,  coextensive  with  that  of 
the  wage  and  hours  provisions.  The  basis 
for  this  conclusion  is  provided  by  the 
similarity  in  the  language  used  in  the 
respective  provisions  and  by  statements 
appearing  in  the  legislative  history  con¬ 
cerning  the  Intended  effect  of  the  addi¬ 
tion  of  section  12(c) .  Accordingly,  it  may 
be  generally  stated  that  employees  con¬ 
sidered  to  be  within  the  scope  of  the 
phrases  “in  commerce  or  in  the  produc¬ 
tion  of  goods  for  commerce”  for  pur¬ 
poses  of  the  wage  and  hours  provisions 
are  also  included  within  the  identical 
phrases  used  in  section  12(c).  To  avoid 
needless  rep)etitlon,  reference  is  herein 
made  to  the  full  discussion  of  principles 
relating  to  the  general  coverage  of  the 
wage  and  hours  provisions  contained  In 
Parts  776  and  779  of  this  title.  In  this 
connection,  however,  it  should  be  borne 
in  mind  that  lack  of  coverage  under  the 
wage  and  hours  provisions  or  under  sec¬ 
tion  12(c)  does  not  necessarily  preclude 
the  applicability  of  section  12(a)  of  the 
Act.* 


-  See  I  670.116. 


12.  Section  570.114,  formerly  §  1500.- 
114,  is  amended  to  read  as  follows; 

§570.114  General. 

It  Should  be  noted  that  section  12(a) 
does  not  directly  outlaw  the  employment 
of  oppressive  child  labor.  Instead,  It 
prohibits  the  shipment  or  delivery  for 
shipment  in  interstate  or  foreign  com¬ 
merce  of  goods  produced  in  an  establish¬ 
ment  where  oppressive  child  labor  has 
been  employed  within  30  days  before  re¬ 
moval  of  the  goods.  Section  12(c) ,  on  the 
other  hand,  is  a  direct  prohibition  against 
the  employment  of  oppressive  child  labor 
in  commerce,  or  in  the  production  of 
goods  for  commerce.  Moreover,  the  two 
subsections  provide  different  methods  for 
determining  the  employees  who  are  cov¬ 
ered  thereby.  Thus,  subsection  (a)  may 
be  said  to  apply  to  young  w'orkers  on  an 
“establishment”  basis.  If  the  standards 
for  child  labor  are  not  observed  in  the 
employment  of  minors  in  or  about  an 
establishment  where  goods  are  produced 
and  from  which  such  goods  are  removed 
within  the  statutory  30-day  period,  it 
becomes  unlawful  for  any  producer, 
manufacturer,  or  dealer  (other  than  an 
innocent  purchaser  who  is  in  compliance 
with  the  requirements  for  a  good  faith 
defense  as  provided  in  the  subsection) 
to  ship  or  deliver  those  goods  for  ship¬ 
ment  in  commerce.  It  is  not  necessary  for 
the  minor  himself  to  have  been  employed 
by  the  producer  of  such  goods  or  in  their 
production  in  order  for  the  ban  to  apply. 
On  the  other  hand,  whether  the  employ¬ 
ment  of  a  particular  minor  below  the 
applicable  age  standard  will  subject  his 
employer  to  the  prohibition  of  subsec¬ 
tion  (c)  is  dependent  upon  the  minor 
himself  being  employed  in  commerce  or 
in  the  production  of  goods  for  commerce, 
or  in  an  enterprise  engaged  in  commerce 
or  in  the  production  of  goods  for  com¬ 
merce  within  the  meaning  of  the  act.  If 
such  a  minor  is  so  employed  by  his  em¬ 
ployer  and  is  not  specifically  exempt  from 
the  child  labor  provisions  then  his  em¬ 
ployment  under  such  circumstances  con¬ 
stitutes  a  violation  of  section  12(c)  re¬ 
gardless  of  w’here  he  may  be  employed  or 
what  his  employer  may  do.  Moreover,  a 
violation  of  section  12(c)  occurs  imder 
the  foregoing  circumstances  without  re¬ 
gard  to  whether  there  is  a  “removal”  of 
goods  or  a  shipment  or  delivery  for  ship¬ 
ment  in  commerce. 

13.  Section  570.116,  formerly  §  1500  - 
116,  is  amended  to  read  as  follows: 

§  570.116  .Srpnrulc  applirability. 

There  are  situations  where  section  12 
(c)  does  not  apply  because  the  minor 
himself  Ls  not  considered  employed  in 
commerce  or  in  the  production  of  goods 
for  commerce.  This  does  not  exclude  the 
possibility  of  coverage  under  the  provi¬ 
sions  of  section  12(a),  however.  In  those 
cases  where  oppressive  child  labor  is  em¬ 
ployed  In  commerce  but  not  In  or  about 
a  producing  establishment,  coverage 
exists  imder  section  12(c)  but  not  under 
the  provisions  of  section  12(a).  The  em¬ 
ployment  of  telegraph  messengers  under 
16  years  of  age  would  normally  Involve 


this  type  of  situation.”  There  may  also 
be  cases  where  oppressive  child  labor  is 
employed  in  occupations  closely  related 
and  directly  essential  to  the  production 
of  goods  in  a  separate  establishment  and 
therefore  covered  by  section  12(c)  but 
due  to  the  fact  that  none  of  the  goods 
produced  in  the  establishment  where  the 
minors  work  are  ever  shipped  or  delivered 
for  shipment  in  commerce  either  in  the 
same  form  or  as  a  part  or  ingredient  of 
other  goods,  coverage  of  section  12<a>  is 
lacking.  An  Illustration  of  this  type  of 
situation  would  be  the  employment  of  a 
minor  under  the  applicable  age  minimum 
in  a  plant  engaged  in  the  production  of 
electricity  which  is  sold  and  consumed 
exclusively  within  the  same  State  and 
some  of  which  is  used  by  establishments 
in  the  production  of  goods  for  commerce. 

14.  Section  570.119,  formerly  §  1500.- 
119,  is  amended  to  read  as  follows; 

§  .570.119  F<>iirte<'n>ycar  niiniiiiiiiii. 

With  respect  to  employment  in  occu¬ 
pations  other  than  manufacturing  and 
mining,  the  Secretary  is  authorized  to 
issue  regulations  or  orders  lowering  the 
age  minimum  to  14  years  where  he  finds 
that  such  employment  is  confined  to 
periods  which  will  not  interfere  with  the 
minors’  schooling  and  to  conditions 
which  will  not  interfere  with  their  heailh 
and  well-being.  Pursuant  to  this  au¬ 
thority,  the  Secretary  permits  the  em¬ 
ployment  of  14-  and  15-year-old  children 
in  a  limited  number  of  occupations  where 
the  work  Is  performed  outside  school 
hours  and  is  confined  to  other  specified 
limits.  Under  the  provisions  of  Child  ta¬ 
bor  Regulation  No.  3,  as  amended,®'  em¬ 
ployment  of  minors  in  this  age  group  is 
not  permitted  in  the  following  occupa¬ 
tions;  (a)  Manufacturing,  mining,  or 
processing  occupations;  (b)  occupations 
requiring  the  performance  of  any  duties 
in  a  workroom  or  workplace  where  goods 
are  manufactured,  mined,  or  otherwise 
processed:  (c)  occupations  involving  the 
operation  or  tending  of  hoisting  appara¬ 
tus  or  of  any  power-driven  machinery 
other  than  office  machines:  (d)  public 
messenger  service:  (e)  occupations  de¬ 
clared  to  be  particularly  hazardoas  or 
detrimental  to  health  or  well-being  by 
the  Secretary:  or  (f)  occupations  f ex¬ 
cept  office  or  sales  work)  in  connection 
with  (1)  transportation  of  persons  or 
property  by  rail,  hlghw'ay,  air,  water, 
pipeline,  or  other  means;  (2)  warehous¬ 
ing  and  storage;  (3)  communications  and 
public  utilities,  and  (4)  construction  (in¬ 
cluding  demolition  and  repair) .  The  ex¬ 
ception  permitting  office  and  sales  work 
performed  in  connection  with  the  occu¬ 
pations  specified  in  paragraph  (f)  of  this 
section  does  not  apply  if  such  work  is 
performed  on  trains  or  any  other  media 
of  transportation  or  at  the  actual  site 
of  construction  operations.  Employment 


*'  In  "Western  Union  Telegraph  Co.  v.  Len- 
root,"  323  U.S.  490,  the  court  held  section 
12(a)  Inapplicable  to  Western  Union  on  the 
grounds  that  the  company  does  not  "pro¬ 
duce”  or  "ship”  goods  within  the  meaning 
of  that  subsection. 

Subpart  C  of  this  part. 
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of  14-  and  15-year-olds  in  all  occupa¬ 
tions  other  than  the  foregoing  is  permit¬ 
ted  by  the  regulation,  if  the  following 
conditions  are  observed:  (i)  Eimploy- 
ment  only  outside  school  hours  and  be¬ 
tween  the  hours  of  7  a.m.  and  7  p.m., 
except  during  the  summer  (June  1 
through  Labor  Day)  when  the  evening 
hour  will  be  9  p.m.;  (ii)  employment  for 
not  more  3  hours  a  day  nor  more  than 
18  hours  a  week  when  school  is  in  ses¬ 
sion;  and,  (iii)  employment  for  not  more 
than  8  hours  a  day  nor  more  than  40 
hours  a  week  when  school  is  not  in  ses¬ 
sion.  The  employment  of  minors  under 
14  years  of  age  is  not  permissible  under 
any  circumstances  if  the  employment  is 
covered  by  the  child  labor  provisions  and 
not  specifically  exempt. 

15.  Section  570.120,  formerly  §  1500.- 
120  is  amended  by  adding  to  the  list  in 
the  section  child  labor  orders  14,  15,  16, 
and  17  which  have  been  previously  is¬ 
sued.  Footnotes  29  and  30  are  deleted.  As 
amended,  §  570.120  reads  as  follows: 

§  370.120  Eiphlern-ycar  niininnmi. 

To  protect  young  workers  from  haz¬ 
ardous  employment,  the  act  provides  for 
a  minium  age  of  18  years  in  occupations 
found  and  declared  by  the  Secretary  to 
be  particularly  hazardous  or  detrimental 
to  health  or  well-being  for  minors  16  and 
17  years  of  age.  Hazardous-occupations 
orders  are  the  means  through  which  oc¬ 
cupations  are  declared  to  be  particularly 
hazardous  for  minors.  They  are  issued 
after  public  hearing  and  advice  from 
committees  composed  of  representatives 
of  employers  and  employees  of  the  in¬ 
dustry  and  the  public  and  in  accordance 
with  procedure  established  in  Child 
Labor  Regulations  No.  5  published  in 
subpart  D  of  this  part.  The  effect  of 
these  orders  is  to  raise  the  minimum  age 
for  employment  to  18  years  in  the  oc¬ 
cupations  covered.  Seventeen  orders, 
published  in  subpart  E  of  this  part,  have 
thus  far  been  issued  under  the  act  and 
are  now  in  effect.  In  general,  they  cover; 

No.  1.  Occupations  in  or  about  plants 
manufacturing  explosives  or  articles  con¬ 
taining  explosive  components. 

No.  2.  Occupations  of  motor-vehicle  driver 
and  helper. 

No.  3.  Coal-mine  occupations. 

No.  4.  Logging  occupations  and  occupa¬ 
tions  in  the  operation  of  any  sawmill,  lath 
mill,  shingle  mill,  or  cooperage-stock  mill. 

No.  5.  Occupations  Involved  in  the  opera¬ 
tion  of  power-driven  woodworking  machines. 

No.  6.  Occupations  involving  exposure  to 
radioactive  substances. 

No.  7.  Occupations  involved  in  the  opera¬ 
tion  of  power-driven  hoisting  apparatus. 

No.  8.  Occupations  Involved  in  the  opera¬ 
tion  of  power-driven  metal  forming,  punch¬ 
ing,  and  shearing  machines. 

No.  9.  Occupations  in  connection  with 
mining,  other  than  coal. 

No.  10.  Occupations  in  or  about  slaughter¬ 
ing  and  meat  packing  establishments  and 
rendering  plants. 

No.  11.  Occupations  Involved  in  the  op¬ 
eration  of  bakery  machines. 

No.  12.  Occupations  Involved  in  the  opera¬ 
tions  of  paper  products  machines. 


No.  13.  Occupations  involved  in  the  manu¬ 
facture  of  brick,  tile,  and  kindred  products. 

No.  14.  Occupations  Invcrived  In  the  opera¬ 
tion  of  circular  saws,  bandsaws,  and  guillo¬ 
tine  shears. 

No.  16.  Occupations  in  wrecking,  demoli¬ 
tion,  and  shipbreaking  operations. 

No.  16.  Occupations  in  roofing  operations. 

No.  17.  Occupations  in  excavation  opera¬ 
tions. 

Signed  at  Washington,  D.C.,  this  23d 
day  of  December  1971. 

Horace  E.  Menasco, 
Administrator,  Wage  and  Hour 
and  Employment  Standards 
Administration. 

(PR  E>oc.71-18994  Piled  12-28-71:8:51  am] 

Chapter  XIII — Bureau  of  Labor 

Standards,  Department  of  Labor 

PART  1500 — CHILD  LABOR  REGULA¬ 
TIONS,  ORDERS,  AND  STATEMENTS 

OF  INTERPRETATION 

Transfer  of  Regulations 

Functions  of  the  Secretary  of  Labor 
and  operational  responsibilities  there¬ 
under  which  were  formerly  assigned  to 
the  Bureau  of  Labor  Standards  in  the 
Workplace  Standards  Administration  of 
the  Eiepartment  of  Labor  (36  F.R.  307) 
and  to  its  Director  are  now  assigned  by 
Secretary  of  Labor’s  Orders  Nos.  12-71 
(36  F.R.  8754)  and  13-71  (36  F.R.  8755) 
to  the  Occupational  Safety  and  Health 
Administration  and  the  Employment 
Standards  Administration  of  the  Depart- 
menL  Pursuant  to  SecretaiT  of  Labor’s 
Orders  Nos.  13-71  and  15-71  (36  F.R. 
8756 ) ,  the  Administrator  of  the  Wage  and 
Hour  Division,  who  is  also  Deputy  Assist¬ 
ant  Secretary  for  Employment  Standards 
and  Administrator  of  the  Employment 
Standards  Administration,  is  now  re- 
siwnsible  for  the  performance  of  all  the 
Secretary’s  functions  under  the  child 
labor  provisions  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938,  as  amended,  and  has 
the  operational  responsibilities  there¬ 
under  and  under  Part  1500  of  Title  29 
of  the  Code  of  Federal  Regulations.  As 
regiflations  of  the  Administrator  of  the 
Wage  and  Hour  EMvisicm  are  set  forth  in 
Chapter  V  of  Title  29,  a  transfer  to  such 
chapter  of  the  regulations  in  Part  1500 
is  appropriate. 

Accordingly,  Part  1500  has  been  re¬ 
designated  Part  570  by  a  separate  d<x;u- 
ment  published  in  the  Federal  Register 
in  which  this  document  is  published. 
Part  1500  is  hereby  reserved  for  futui’e 
use. 

This  document  wUl  be  effective  upon 
publication  in  the  P’ederal  Register 
(12-29-71). 

Signed  at  Washington,  D.C.,  this  23d 
day  of  December  1971. 

Horace  E.  Menasco, 

,  Administrator,  Wage  and  Hour 
and  Employment  Standards 
Administration. 

[PR  Doc.71-18993  Piled  12-26-71:8:51  am] 


Tide  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard, 
Department  of  Transportation 
SUBCHAPTER  J — BRIDGES 
[COPR  71-106a] 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Nassau  Sound,  Fla. 

This  amendment  changes  the  regula¬ 
tions  for  the  Nassau  Sound  Toll  bridge 
on  State  Road  105  and  U.S.  A-l-A  across 
Nassau  Sound  near  Fernandina  to  re¬ 
quire  that  the  draw  shall  open  on  signal 
from  6  a.m.  to  6  p.m.  if  at  least  6  hours’ 
notice  has  been  given.  From  6  p.m.  to 
6  a.m.  the  draw  need  not  open  for  the 
passage  of  vessels.  This  amendment  was 
circulated  as  a  public  notice  dated  Octo¬ 
ber  15,  1971  by  the  Commander,  Seventh 
Coast  Guard  District  and  was  published 
in  the  Federal  Register  as  a  notice  of 
proposed  rule  making  (CGFR  71-106) 
on  October  14,  1971  (36  F.R.  19981).  No 
comments  were  received  on  this  proposal. 

Accordingly,  Part  117  of  Title  33,  Code 
of  Federal  Regulations  is  amended  by 
revising  subparagraph  (22)  of  para¬ 
graph  (h)  of  §  117.245  to  read  as  follows; 

§  117.245  Navigable  waters  diseharging 
into  the  .4tlantie  Orean  south  of  aiul 
including  C'lic^apeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mis¬ 
sissippi  River  and  its  tributaries  anil 
outlets;  bridges  where  constant  al- 
tendanee  of  drawtenders  is  ii(»t 
re(|nired. 

***** 

(h)  *  *  • 

(22)  Nassau  Sound.  Fla.r  Fernandina 
Port  Authority  bridge  across  Nassau 
Sound.  From  6  a.m.  to  6  p.m.  the  draw 
shall  open  on  signal  if  at  least  6  hours’ 
notice  has  been  given.  ’The  draw  need 
not  open  from  6  p.m.  to  6  a.m. 

***** 

(Sec.  5.  28  Stat.  362,  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937,  33  U.S.C.  499,  49  U.S.C.  1665(g) 
(2);  49  CFR  1.46(c)(5).  33  CPR  1.05-1  (c) 
(4)) 

Dated:  December  20,  1971. 

J.  M.  Austin, 

Captain,  U.S.  Coast  Guard, 
Acting  Chief,  Office  of  Marine 
Environment  and  Systems. 

[FR  Doc.71-18971  Piled  12-28-71:8:47  am) 

[CGFR  71-lOOal 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Old  Tampa  Bay,  Fla. 

This  amendment  changes  the  regula¬ 
tions  for  the  Courtney  Campbell  Cause¬ 
way  drawbridge  on  State  Road  60  across 
Old  Tampa  Bay  to  require  that  the  draw 
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open  on  signal  from  7  a.m.  to  7  p.m.  and 
from  7  p.m.  to  7  am.  if  at  least  3  hours’ 
notice  has  been  given.  This  amendment 
was  circulated  as  a  public  notice  dated 
October  1,  1971  by  the  Commander, 
Seventh  Coast  Guard  District  and  was 
published  in  the  Federal  Register  as  a 
notice  of  proposed  rule  making  (CGFR 
71-100)  on  October  5,  1971  (36  F.R. 
19392).  No  comments  were  received  re¬ 
garding  this  proposal. 

Accordingly,  Part  117  of  Title  33,  Code 
of  Federal  Regulations  is  amended  by 
adding  §  117.464  to  read  as  follows: 

§  117.464  Old  Tunipa  lluy,  Fla.,  C.oiirl* 
nry  Campbell  Cau»>eHuy. 

(a)  The  draw  shall  open  on  signal 
from  7  a.m.  to  7  p.m.  and  shall  open  on 
signal  from  7  p.m.  to  7  a.m.  if  at  least 
3  hours’  notice  has  been  given. 

(b)  The  owner  of  or  agency  control¬ 
ling  this  bridge  shall  conspicuously  post 
notice  containing  the  provisions  of  these 
regulations  both  upstream  and  down¬ 
stream  of  the  drawbridge  on  the  bridge 
or  elsewhere  in  such  a  manner  that  they 
can  easily  be  read  at  all  times  from  an 
approaching  vessel.  The  notice  shall  state 
how  the  authorized  representative  may 
be  reached. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g)  (2) , 
80  Stat.  037;  33  n.S.C.  399,  49  U.S.C.  1655(g) 
(2):  49  CFR  1.46(C)(5),  33  CFR  1.05-1  (c) 
(4)) 

Dated:  December  20,  1971. 

J.  M.  Austin. 

Captain,  U.S.  Coast  Guard, 
Acting  Chief,  Office  of  Marine 
Environment  and  Systems. 

fFR  Doc.71-18970  Filed  12-28-71:8:47  am) 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De¬ 
partment  of  Health,  Education,  and 
Welfare 

SUBCHAPTER  D — GRANTS 

PART  54a— GRANTS  TO  STATES  FOR 
ALCOHOL  ABUSE  AND  ALCOHOL¬ 
ISM  PREVENTION,  TREATMENT, 
AND  REHABILITATION  SERVICES 

Correction 

In  F.R.  Doc.  71-18850  appearing  at 
page  24939  in  the  issue  of  Friday,  Decem¬ 
ber  24,  1971,  the  effective  date  in  the  sec¬ 
ond  paragraph  now  reading  "  ( 12-28-71 )  ” 
should  read  “(12-24-71)  ”. 


Title  49— TRANSPORTATION 

Chapter  III — Federal  Highway  Admin¬ 
istration,  Department  of  Transpor¬ 
tation 

SUBCHAPTER  B — MOTOR  CARRIER  SAFETY  REG¬ 
ULATIONS 

[Docket  No.  MC-35;  Notice  71-341 

PART  390— MOTOR  CARRIER  SAFETY 
REGULATIONS:  GENERAL 

Where  To  File  Accident  Reports 

The  geographic  boundaries  and  nu¬ 
merical  designations  of  several  of  the 
Federal  Highway  Administration’s  re¬ 
gional  offices  will  change  on  January  1, 
1972.  The  Director  of  the  Bureau  of 
Motor  Carrier  Safety  is,  therefore, 
changing  the  table  in  §  390.40  of  the 
Motor  Carrier  Safety  regulations  to  con¬ 
form  to  these  changes.  As  a  result,  car¬ 
riers  having  their  principal  places  of 


business  in  States  that  are  transferred 
from  one  region  to  another  will  be  re¬ 
quired  to  file  their  accident  reports  at 
different  regional  offices  on  and  after 
January  1,  1972.  Canadian  and  Mexican 
carriers  who  operate  in  the  United  States 
may  also  experience  changes  in  their 
reporting  locations.  Instmctions  for 
those  carriers  are  included  in  this 
amendment. 

'This  amendment  relates  solely  to  or¬ 
ganization  of  the  Federal  Highway  Ad- 
ministi'ation  and  does  not  affect  substan¬ 
tive  rights  or  liabilities.  Therefore,  notice 
and  public  procedure  are  imnecessary, 
and  it  is  effective  on  January  1,  1972. 

In  consideration  of  the  foregoing,  the 
table  at  the  end  of  §  390.40  of  the  Motor 
Carrier  Safety  regulations  (Subchapter 
B  of  Chapter  III  in  Title  49  CFR)  is  re¬ 
vised  to  read  as  follows: 

§  .390. 40  .Arrideni  rt'porls. 

***** 


Kcvioii  Tfiiiliiry  inrliKlcd  Location  of  ri'nional  ollicc 

■No. 


1  Conticcticiit,  Maine,  Massa(Tinsctt.s,  New  nani|>sliiiv.  New  .ferscy.  New  1  Nonnanskill  lionlevanl. 

,  Volk,  lUnxIe  Island,  and  \  erniont.  Tliat  part  of  Canada  east  of  llich-  Delniar,  NY'  IJIKM. 
ways  lit  and  S  from  Port  Utirwell  to  (iiMlerleli,  tlienee  a  straitrlit  line 
riiiinint;  north  throuLdi  Tola'itnory  and  Sudhnry,  and  thence  due 
north  to  the  ( 'anadian  border. 

3  Delaware,  District  of  Cointnhia,  .Maryland,  Pennsylvania,  Viryiida,  31  Ifopkins  Plar.a. 

and  West  Virydnia.  ilaltiinore,  .Ml)  -.’LMl. 

4  .  .Vlaliatna,  Klorhia,  (ieoruia,  Kentiieky,  .Missi.ssi[)pi.  North  Carolina,  17J0  Peaehtrer' Koad  N\\  , 

South  (’arollnii,  and  Tennessee.  .\tlanta,  (lA  30;k)‘t. 

.1  Illinois,  Indiana,  Michii;an,  .Minnesota.  Ohio,  and  Wisconsin.  That  part  IkJOli  Dixie  Ilirrhway. 

of  ('anada  west  of  llltrhways  In  and  s  from  Port  llurwell  to  ( ioderich,  IfomewoiKl,  ll.tKlInn 

thence  a  straight  line  running  north  through  Tolx'rmory  and  Sudbury, 

and  thence  due  north  to  the  Canadian  liorder,  and  east  of  the  Iroiindary 

hetwmi  tlte  Provinces  of  f)ntario  and  .Manitoba  to  Hudson  Hay  and 

thence  a  straight  line  due  not  th  to  the  Canadian  Ixader. 

C_ .  Arknn.sas,  Louisiana,  New  Mexico,  Okiahoma,  and  Texas.  .Ml  of  .Mexico  Sin  Taylor  Streid.  Fort 

except  the  States  of  Haja  ('alifornia  and  Sonora  and  the  Territory  of  Worth,  'I'.X  TtlltiL’. 

Baja  ('alifornia  Sur. 

7 _  Iowa,  Kansas,  Missotni.  and  Nebraska  Post  Ollice  Box  71Wi. 

Country  Club  Station. 
Kansas  City,  MO  1,1113. 

8.  .  Colorado,  Montana,  North  Dakota,  Soutli  Dakota,  I’tah.  and  Wyondng.  Boom  242.  Building  W, 

That  part  of  Canada  w<'St  of  the  Iroiindiiry  Ix'twecn  the.  Provinces  of  Denver  Federal  Center, 

Ontario  and  Manitoba  to  ]lud.son  Bay  and  thence  a  .straight  line  due  Dmiver,  Colo  stL'J.'i. 

north  to  the  Canadian  border,  and  ea.st  of  Highway  (kl  from  Kingsgate 
to  Blaeberry  and  thence  a  straight  line  due  nortli  to  the  Canadian 
liorder. 

9. .  Arizona,  California,  Hawaii,  and  Nevada.  Tiie  States  of  Baja  California  451)  Oolden  Calc  ve  . 

and  Sonora,  Mexico,  and  the  Territory  of  Baja  California  Sur,  .Mexico.  San  Francisco.  C  A  'iltnj. 

10. .  .  Ala.ska,  Idaho,  Oregon,  and  Washington.  That  part  of  Camvla  west  of  222  .Southwest  .Morrison 

H  ighway  96  from  Kingsgate  to  Blaelrerry  and  thence  a  straight  line  due  Stre*'!.  Portlaixl,  oK 

north  to  the  Canadian  iKtrder,  and  all  of  the  Provineeof  British  (’oliiin-  97201. 

ilia. 

(Sec.  204,  Interstate  Commerce  Act,  49  U.S.C.  304;  sec.  220,  Interstate  Commerce  Act.  49 
U.S.C.  320;  sec.  6,  Department  of  Transportation  Act.  49  U^I.C.  1655;  delegation  of 
authority  by  Secretary  of  Transportation  at  49  CFR  1.48;  the  delegation  of  authority  by 
the  Federal  Highway  Administrator  at  49  CFR  389.4) 

Issued  on  December  17.  1971.  Kenneth  L.  Pierson, 

Acting  Director, 
Bureau  of  Motor  Carrier  Safety. 

[FR  Doc.71-18835  Filed  12  27-71:8:45  am| 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines 
[  30  CFR  Part  74  1 
APPROVAL  OF  COAL  MINE  DUST 
PERSONAL  SAMPLER  UNITS 

Notice  of  Proposed  Rule  Making 

Section  202(a)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (30 
U.S.C.  842(a))  provides  that  the  dust 
samples  required  from  underground  coal 
mine  operators  shall  be  taken  only  by  a 
device  approved  by  the  Secretary  of  the 
Interior  and  the  Secretary  of  Health, 
Education,  and  Welfare.  On  March  11, 
1970,  regulations  for  the  approval  of  coal 
mine  dust  personal  sampler  units  were 
issued  by  the  Secretaries  as  Part  74  of 
Title  30,  Code  of  Federal  Regulatiwis  (35 
F.R.  4326). 

Notice  is  hereby  given  that  it  is  pro¬ 
posed  to  amend  Part  74  to  permit  the 
interchange  of  the  assemblies  which  com¬ 
prise  a  complete  sampler  imit.  Inter¬ 
changeability  *  would  permit  greater 
flexibility  in  sampling  instrumentation. 

To  reduce  the  effect  of  irregularity  in 
flow  rate  due  to  pulsation  so  as  to  pro¬ 
vide  measurements  of  respirable  dust 
consistent  with  those  obtained  with  an 
MRE  instrument,  it  is  also  proposed  to 
amend  174.3(a)(8)  to  require  that  the 
quantity  of  dust  collected  by  a  sampler 
unit  shall  be  within  ±5  percent  of  that 
collected  with  a  sampling  head  assembly 
operated  with  nonpulsating  flow.  This 
amendment  would  provide  a  period  of 
1  year  from  its  effective  date  for  manu¬ 
facturers  of  approved  units  to  comply 
with  the  new  specification.  Certificates  of 
approval  for  sampler  imits  which  do  not 
comply  with  this  requirement  would  be 
revoked  1  year  from  the  effective  date  of 
the  amendment  with  the  result  that  units 
which  do  not  conform  to  this  new  specifi¬ 
cation,  including  those  previously  used 
by  operators,  would  no  longer  be  ap¬ 
proved  for  taking  respirable  dust  sam¬ 
ples.  The  proposed  amendments  would 
not  prohibit  manufacturers  from  obtain¬ 
ing  approval  of  sampler  units  w’hich  meet 
the  new  specification  prior  to  the  expira¬ 
tion  of  the  1  year  period  for  compliance. 

Inquiries  may  be  addressed  and  data, 
view's,  and  arguments  concerning  the 
propo.sed  amendments  may  be  submitted 
in  writing  to  the  Director,  Burejiu  of 
Mines,  Washington,  D.C.  20240.  All  ma¬ 
terial  received  within  45  days  following 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered. 

Dated;  December  20, 1971. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

Dated:  November  30, 1971. 

Elliot  L.  Richardson, 
Secretary  of  Health, 
Education,  and  Welfare. 


1.  Sections  74.1  and  74.2  would  be  re¬ 
vised  to  read  as  follows: 

§  74.1  Purpose. 

The  regulations  in  this  part  set  forth 
the  requirements  for  approval  of  coal 
mine  dust  personal  sampler  units  and 
assemblies  thereof,  which  are  designed  to 
determine  the  concentrations  of  respira¬ 
ble  dust  in  coal  mine  atmospheres; 
procedures  for  applying  for  such  ap¬ 
proval;  test  procedures;  and  labeling. 

§  74.2  Drflnitions. 

As  used  in  this  part: 

(a)  “Sampler  unit”  means  a  coal  mine 
dust  personal  sampler  unit  which  con¬ 
sists  of  (1)  a  pump  unit,  (2)  a  sampling 
head  assembly,  and  (3)  if  rechargeable 
batteries  are  used  in  the  pump  imit,  a 
battery  charger. 

(b)  “Assembly”  means  a  pump  unit,  a 
sampling  head  assembly  or  a  battery 
charger. 

2.  In  §  74.3,  the  section  heading  would 
be  changed  to  read  “Specifications”  and 
paragraph  (a)  (8)  would  be  revised  as 
follows : 

§  74.3  Spec-ififalions. 

(a)  •  •  * 

(!)••• 

(8)  Pulsation  (i)  The  irregularity  in 
flow  rate  due  to  pulsation  shall  have  a 
fundamental  frequency  of  not  less  than 
20  Hz. 

(ii)  Effective  (insert  date  1  year  from 
effective  date)  the  quantity  of  respirable 
dust  collected  with  a  sampler  unit  shall 
be  within  ±5  percent  of  that  collected 
with  a  sampling  head  assembly  operated 
wdth  nonpulsating  flow. 

(iii)  Certificates  of  approval  issued 
for  sampler  imits  wliich  fail  to  comply 
with  the  specification  set  forth  in  5  74.3 

(a) (8)(ii)  w'hen  such  specification  be¬ 
comes  effective,  shall  be  revoked. 

•  •  •  •  • 

3.  Section  74.4  through  5  74.11  would 
be  revised  to  read  as  follows: 

§  74.4  Tef«ts  of  !>iinipl<‘r  iiiiils  and  a^M-m- 

1(1  ies. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  the  National  Institute 
for  Occupational  Safety  and  Health,  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  w'ill  conduct  tests  to  determine 
whether  a  coal  mine  dast  personal 
sampler  unit  or  assembly  thereof  which 
is  submitted  for  approval  under  these 
regulations  meets  the  applicable  re¬ 
quirements  set  forth  in  §  74.3. 

(b)  The  Bureau  of  Mines.  Department 
of  the  Interior,  will  conduct  tests,  pur¬ 
suant  to  §  18.68  of  this  chapter,  to  deter¬ 
mine  whether  the  pump  unit  of  a  coal 
mine  dust  personal  sampler  unit  sub¬ 
mitted  for  approval  under  these  regula¬ 
tions  is  intrinsically  safe. 


§  74.5  Conduct  of  tests^  demonslralions. 

Prior  to  the  issuance  of  a  certificate 
of  approval,  only  perswmel  of  the  Bu¬ 
reau  of  Mines  and  the  National  Institute 
for  Occupational  Safety  and  Health, 
representatives  of  the  aM>licant,  and 
such  other  persons  as  may  be  mutually 
agreed  upon  may  observe  the  tests  coti- 
ducted.  The  Bureau  of  Mines  and  the 
National  Institute  far  Occupational 
Safety  and  Health  shall  hold  as  confi¬ 
dential,  and  shall  not  disclose,  principles 
of  patentable  features  prior  to  certifica¬ 
tion,  nor  shall  the  Bureau  or  the  Insti¬ 
tute  disclose  any  details  of  the  appli¬ 
cant’s  drawdngs  or  specifications  or 
other  related  material  prior  to  such  cer¬ 
tification.  After  the  issuance  of  a  cer¬ 
tificate  of  approval,  the  Bureau  of  Mines 
or  the  National  Institute  for  Occupa¬ 
tional  Safety  and  Health  may  conduct 
such  public  demonstrations  and  tests  of 
the  approved  coal  mine  dust  personal 
sampler  unit  or  assembly  thereof  as 
either  deems  appropriate.  The  conduct 
of  all  investigations,  tests,  and  demon¬ 
strations  shall  be  under  the  sole  direc¬ 
tion  of  the  National  Institute  for  Occu¬ 
pational  Safety  and  Health  and  the 
Bureau  of  Mines  and  any  other  persons 
shall  be  present  only  as  observers. 

§  74.6  Applirations. 

(a)  Complete  sampler  units.  Testing 
of  a  coal  mine  dust  personal  sampler 
unit  will  be  undertaken  by  the  National 
Institute  for  Occupational  Safety  and 
Health,  and  testing  of  the  pump  unit  of 
such  a  sampler  unit  will  be  undertaken 
by  the  Bureau  of  Mines,  only  pursuant 
to  a  written  application  in  duplicate, 
each  copy  accompanied  by  complete  scale 
drawings,  specifications  and  description 
of  materials.  An  application  to  the  Bu¬ 
reau  of  Mines  must  be  accompanied  by 
a  check,  bank  draft,  or  money  order  in 
the  amoimt  of  $105,  payable  to  the  U.S. 
Bureau  of  Mines,  to  cover  the  fee  speci¬ 
fied  in  §  18.7  of  this  chapter.  The  appli¬ 
cations,  together  with  the  drawings  and 
specifications  and  any  other  related  doc¬ 
uments  shall  be  sent  to  the  National 
Institute  for  Occupational  Safety  and 
Health,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  1014  Broadway,  Cin¬ 
cinnati,  OH  45202,  and  to  the  Bureau  of 
Mines,  Department  of  the  Interior,  4800 
Forbes  Avenue,  Pittsburgh,  PA  15213. 

( 1 )  Ten  complete  coal  mine  dust  per¬ 
sonal  sampler  units  shall  be  sent  to  the 
National  Institute  for  Occupational 
Safety  and  Health  in  connection  with  an 
application.  One  pump  unit  must  be  sent 
to  the  Bureau  of  Mines  in  connection 
with  an  application. 

(2)  Drawings  and  specifications  shall 
be  adequate  in  number  and  fully  detailed 
to  identify  the  design  of  the  coal  mine 
dust  personal  sampler  unit  or  pump  imit 
thereof  and  to  disclose  the  dimensions 
and  materials  of  all  compiment  parts. 


FEDERAL  REGISTER,  VOL.  36,  NO.  250 — WEDNESDAY,  DECEMBER  29,  1971 


PROPOSED  RULE  MAKING 


25161 


(b)  Assemblies.  Testing  of  an  assembly 
will  be  undertaken  by  the  National  In¬ 
stitute  for  Occupational  Safety  and 
Health,  only  pursuant  to  a  written  ap¬ 
plication  in  duplicate,  each  copy  accom¬ 
panied  by  complete  scale  drawings, 
specifications  and  description  of  ma¬ 
terials.  The  applications,  together  with 
the  drawings  and  specifications  and  any 
other  related  docmnents  shall  be  sent 
to  the  National  Institute  for  Occupa¬ 
tional  Safety  and  Health,  Department  of 
Health,  Education,  and  Welfare,  1014 
Broadway,  Cincinnati,  OH  45202. 

(1)  Ten  complete  sampler  units  shall 
be  sent  to  the  National  Institute  for  Oc¬ 
cupational  Safety  and  Health  in  connec¬ 
tion  with  an  application. 

(2)  Drawings  and  specifications  shall 
be  adequate  in  number  and  fully  detailed 
to  identify  the  design  of  the  assembly 
and  to  disclose  the  dimensions  and  mate¬ 
rials  of  all  component  parts. 

(3)  The  application  shall  specify  all 
other  approved  assemblies  of  the  sam¬ 
pler  unit  with  which  the  assembly  under 
consideration  is  designed  to  operate. 

(4)  Where  approval  of  a  pump  unit  is 
sought,  application  shall  also  be  made 
to  the  Bureau  of  Mines,  in  duplicate,  ac¬ 
companied  by  a  check,  bank  draft,  or 
money  order  in  the  amoimt  of  $105  pay¬ 
able  to  the  U.S.  Bureau  of  Mines.  One 
pump  unit  shall  be  sent  to  the  Bureau  of 
Mines,  Department  of  the  Interior,  4800 
Forbes  Avenue,  Pittsburgh,  PA  15213,  to¬ 
gether  with  drawings  and  specifications 
adequate  in  number  and  fully  detailed  to 
identify  the  design  of  the  pump  miit  and 
to  disclose  the  dimensions  and  materials 
of  all  component  parts. 

(c)  Quality  control.  Every  application 
for  approval  of  a  sampler  unit  or  as¬ 
sembly  shall  describe  the  manner  in 
which  each  lot  of  component  parts  shall 
be  tested  to  maintain  the  quality  of  each 
sampler  imit  or  assembly.  To  ensure  that 
the  quality  of  the  sampler  unit  or  as¬ 
sembly  will  be  maintained  in  production 
through  adequate  quality  control  proce¬ 
dures,  the  National  Institute  for  Occupa¬ 
tional  Safety  and  Health  and  the  Bureau 
of  Mines  reserve  the  right  to  have  their 
qualified  personnel  inspect  each  appli¬ 
cant’s  control-test  equipment  procedures, 
and  records  and  to  interview  the  appli¬ 
cant’s  employees.  Two  copies  of  the  re¬ 
sults  of  any  tests  made  by  Uie  applicant 
of  the  sampler  unit  or  assembly  thereof 
shall  accompany  an  application. 

§  71.7  Orlificale  of  uppruval. 

(a)  Upon  completion  of  the  testing  of 
a  sampler  unit  or  assembly  thereof,  the 
National  Institute  for  Occupational 
Safety  and  Health  or  the  Bureau  of 
Mines,  as  appropriate,  shall  issue  to  the 
applicant  either  a  certificate  of  approval 
or  a  written  notice  of  disapproval,  as  the 
case  may  require.  The  National  Institute 
for  Occupational  Safety  and  Health  shall 
not  issue  a  certificate  of  approval  for  a 
.‘ampler  vmit  or  assembly  unless  the 
Bureau  of  Mines  has  issued  a  certificate 
of  approval  for  the  pump  unit  thereof. 
No  informal  notification  of  approval  will 
be  issued.  If  a  certificate  of  approval  is 
issued,  no  test  data  or  detailed  results 
of  tests  will  accompany  such  approval. 


If  a  notice  of  disapproval  is  issued,  it  will 
be  accompanied  by  detfdls  of  the  defects, 
resulting  in  disapproval,  with  a  view  to 
possible  correction. 

(b)  A  certificate  of  approval  will  be 
accompanied  by  a  list  of  the  drawings 
and  specifications,  covering  the  details 
of  design  and  construction  of  the  per¬ 
sonal  sampler  unit  or  assembly  thereof 
upon  which  the  certificate  of  approval 
is  based.  'The  applicant  shall  keep  exact 
duplicates  of  the  drawings  and  specifi¬ 
cations  submitted  to  the  National  Insti¬ 
tute  for  Occupational  Safety  and  Health 
and  to  the  Bureau  of  Mines  relating  to 
the  sampler  unit  or  assembly  thereof 
which  has  received  a  certificate  of  ap¬ 
proval.  The  approved  drawings  and  spec¬ 
ifications  shall  be  adhered  to  exactly  in 
the  commercial  production  of  the  certi¬ 
fied  sampler  unit  or  component.  In  addi¬ 
tion,  the  applicant  shall  observe  such 
procedures  for,  and  keep  such  records 
of,  the  control  of  component  parts  as 
either  the  Institute  or  Bureau  may  in 
writing  require  as  a  condition  of 
certification. 

§  74.8  .4ppruvul  luIieN. 

(a)  Certificates  of  approval  will  be 
accompanied  by  photographs  of  designs 
for  the  approval  labels  to  be  affixed  to 
each  assembly. 

(b)  The  labels  showing  approval  by 
the  National  Institute  for  Occupational 
Safety  and  Health  and  by  the  Bureau 
of  Mines  shall  contain  such  Information 
as  the  Institute  or  Bureau  may  require 
and  shall  be  reproduced  legibly  on  the 
outside  of  each  assembly  as  directed  by 
the  Institute  or  Bureau  as  appropriate. 

(c)  The  applicant  shall  submit  full- 
scale  designs  or  reproductions  of  ap¬ 
proval  labels  and  a  sketch  or  description 
of  the  position  of  the  labels  on  each 
assembly. 

(d)  The  certificate  of  approval  and 
the  approval  label  shall  specifically  set 
forth  any  restrictions  or  limitations  on 
the  use  of  the  sampler  unit  or  assembly 
and  such  other  information  as  the  Insti¬ 
tute  or  the  Bureau  may  require. 

(e)  Use  of  an  approval  label  obligates 
the  applicant  to  whom  the  certificate 
of  approval  was  Issued  to  maintain  the 
quality  of  the  sampler  unit  or  assembly, 
as  applicable,  and  to  guarantee  that  such 
unit  or  assembly  is  manufactured  or  as¬ 
sembled  according  to  the  drawings  and 
specifications  upon  which  the  certificates 
of  approval  were  based.  Use  of  the  ap¬ 
proval  labels  is  authorized  only  on  sam¬ 
pler  units  or  assemblies  thereof  which 
conform  strictly  with  the  drawings  and 
specifications  upon  which  the  certificates 
of  approval  were  based. 

§  74.9  Mairriul  roquireil  f»)r  record. 

(a)  As  part  of  the  permanent  record 
of  the  investigation,  the  National  Insti¬ 
tute  for  Occupational  Safety  and  Health 
will  retain  a  complete  coal  mine  dust 
personal  sampler  unit,  and  the  Bureau 
of  Mines  retain  a  pump  unit,  that 
has  been  tested  and  certified.  Material 
not  required  for  record  purposes  will  be 
return^  to  the  applicant  at  his  request 
and  at  his  expense  on  written  shipping 
instructions  to  the  Institute  or  the 
Bureau. 


(b)  As  soon  as  a  sampler  unit  or  as¬ 
sembly  is  commercially  available,  the  ap¬ 
plicant  shall  deliver  a  complete  luiit,  free 
of  charge  to  the  National  Institute  for 
Occupational  Safety  and  Health,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
1014  Broadway,  Cincinnati,  OH  45202. 

§  74.10  C.hanges  after  rertifiration. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  if  the  applicant  de¬ 
sires  to  change  any  feature  of  a  certified 
sampler  unit  or  assembly,  he  shall  first 
obtain  the  approval  of  the  National  In¬ 
stitute  for  Occupational  Safety  and 
Health  pursuant  to  the  following  proce¬ 
dures  : 

(1)  Application  shall  be  made  as  for 
an  original  certificate  of  approval,  re¬ 
questing  that  the  existing  certification  be 
extended  to  encompass  the  proposed 
change.  The  application  shall  be  accom¬ 
panied  by  drawings,  specifications  and 
related  material,  as  in  the  case  of  an 
original  application. 

(2)  The  application  and  accompany¬ 
ing  material  will  be  examined  by  the  Na¬ 
tional  Institute  for  Occupational  Safety 
and  Health  to  determine  whether  testing 
of  the  modified  sampler  unit  or  assembly 
will  be  required.  Testing  wall  be  necessai-y 
if  there  is  a  possibility  that  the  modifica¬ 
tion  may  affect  the  performance  of  the 
sampler  unit  adversely.  The  National  In¬ 
stitute  for  Occupational  Safety  and 
Health  will  inform  the  applicant  whether 
such  testing  is  required. 

(3)  If  the  propo.sed  modification  meets 
the  pertinent  requirements  of  these  regu¬ 
lations,  a  formal  extension  of  certifica¬ 
tion  will  be  issued,  accompanied  by  a  list 
of  new  and  revi.sed  drawings  and  speci¬ 
fications  to  be  added  to  those  already  on 
file  as  the  basis  for  the  extension  of  cer¬ 
tification. 

(b)  If  a  change  is  proirosed  in  a  pump 
unit,  the  approval  of  the  Bureau  of  Mines 
with  respect  to  intrinsic  safety  shall  be 
obtained  in  accordance  with  the  proce¬ 
dures  set  forth  in  this  part. 

§  74.1  I  W'illiflraMiil  of  rerlifit  alion. 

Any  certificate  of  approval  issued  un¬ 
der  the  regulations  in  this  part  may  be 
revoked  for  cause  by  the  Institute  or 
the  Bureau  which  issued  the  certificate. 

[PR  Doc.71-18855  Piled  12-28  71  ;8;49  ami 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  905  1 

ORANGES,  GRAPEFRUIT,  TANGER¬ 
INES,  AND  TANGELOS  GROWN  IN 
FLORIDA 

Proposed  Approval  of  Expenses  and 
Rate  of  Assessment  for  1 971— 72 
Fiscal  Period 

Consideration  is  being  given  to  the  fol¬ 
lowing  proposals  submitted  by  the  Grow¬ 
ers  Administrative  Committee,  estab¬ 
lished  imder  the  marketing  agreement, 
as  amended,  and  Order  No.  905,  as 
amended  (7  CFR  Part  905),  regulating 
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the  handling  of  oranges,  grapefruit,  tan> 
gerines,  and  tangelos  grown  in  Florida, 
effective  under  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  UJ5.C.  601-674),  as  the  agency  to  ad¬ 
minister  the  terms  and  provisions  there¬ 
of: 

(a)  That  expenses  that  are  reasonable 
and  likely  to  be  incurred  by  the  Grow¬ 
ers  Administrative  Committee  during  the 
period  Augiist  1,  1971,  through  July  31, 
1972,  will  amount  to  $137,000. 

(b)  That  the  rate  of  assessment  for 
such  period,  payable  by  each  handler  in 
accordance  with  §  905.41,  be  hxcd  at 
$0,005  per  standard  packed  box. 

Terms  used  in  the  amended  market¬ 
ing  agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  con¬ 
nection  with  the  aforesaid  proposals 
should  file  the  same,  in  quadruplicate, 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  Room  112,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  the  10th  day  after  the  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter.  All  writtCTi  submissions  made  pur¬ 
suant  to  this  notice  will  be  made  avail¬ 
able  for  public  inspection  at  the  Office  of 
the  Hearing  Clerk  during  regular  busi¬ 
ness  hours  (7  CPR  1.27(b) ) . 

Dated:  December  23,  1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[PR  Doc.Tl-19007  PUed  12-28-71:8:51  amj 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33  CFR  Part  1171 

[CGPR  71-163] 

SINEPUXENT  BAY,  MD. 

Proposed  Drawbridge  Operation 

Regulations 

The  Coast  Guard  is  considering 
amending  the  regulations  for  the  Mary¬ 
land  State  Roads  Commission  (U.S.  50) 
drawbridge  to  permit  closed  periods  from 
9  a.m.  to  10  p.m.  from  May  25  through 
September  15.  The  draw  would  open  at 
25  minutes  after  and  55  minutes  after 
the  hour  during  this  period  for  a  maxi¬ 
mum  of  5  minutes  for  any  vessel  waiting 
to  pass.  This  proviso  would  be  added  to 
the  current  regulations  which  require  at 
least  3  hours’  notice  from  6  pjn.  to  6  a.m. 
from  October  1  through  April  30.  This 
change  is  being  considered  because  of 
an  increase  in  vehicular  traffic  during 
this  period. 


Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
writtea  data,  views,  or  arguments  to  the 
Commander  (oan).  Fifth  Coast  Guard 
District,  Federal  Building,  431  Crawford 
Street,  Portsmouth,  VA  23705.  Each  per¬ 
son  submitting  comments  should  include 
his  name  and  address,  identify  the 
bridge,  and  give  reasons  for  any  recom¬ 
mended  change  in  the  proposal.  Copies  of 
all  written  communications  received  will 
be  available  for  examination  by  inter¬ 
ested  persons  at  the  office  of  the  Com¬ 
mander,  Fifth  Coast  Guard  District. 

The  Commander,  Fifth  Coast  Guard 
District,  will  forward  any  comments  re¬ 
ceived  before  Febmaiy  7,  1972,  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  who 
will  evaluate  all  communications  received 
and  take  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  revising  §  117.245(f)  (16)  to  read  as 
follows: 

§  117.245  Navigable  waters  diseharging 
into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mis¬ 
sissippi  River  and  its  tributaries  and 
outlets;  bridges  where  constant  at¬ 
tendance  of  draw-tenders  is  not  re¬ 
quired. 

«  •  *  *  • 

(f)  •  •  • 

(16)  Sinepuxent  Bay,  Ocean  City,  Md., 
U.S.  Route  50  bridge.  The  draw  shall 
open  <m  signal,  except  that: 

(i)  From  October  1  through  April  30 
at  least  3  hours’  notice  is  required  from 
6  p.m.  to  6  a.m.  and 

(ii)  Prom  May  25  through  Septem¬ 
ber  15,  from  9  a.m.  to  10  p.m.  the  draw 
shall  open  at  25  minutes  after  and  55 
minutes  after  the  hour  for  a  maximum  of 
5  minutes  to  permit  accumulated  vessels 
to  pass. 

(Sec.  5,  28  Stat.  362,  ae  amended,  sec.  6(g) 
(2),  80  Stat.  037;  33  UjS.C.  499,  49  U.S.C.  1655 
(g)(2);  49  CFR  1.46(c)(5),  33  CFR  1.05-1  (c) 
(4)) 

Dated:  December  17, 1971. 

J.  M.  Austin, 

Captain,  U.S.  Coast  Guard, 
Acting  Chief,  Office  of  Marine 
Environment  and  Systems. 

[FR  Doc.71-18972  FUed  12-28-71:8:47  am] 

[33  CFR  Part  117] 

[CGFR  71-164] 

MISPILLION  RIVER,  LEWES  AND 
REHOBOTH  CANAL,  DEL 

Proposed  Drawbridge  Operation 
Regulations 

The  Coast  Guard  is  considering  revis¬ 
ing  the  regulations  for  the  Delaware 
Department  of  Highways  and  Trans¬ 


portation  drawbridges  across  the  Mis- 
pillion  River  on  State  Route  14  at  Milford 
and  across  the  Lewes  and  Rehoboth 
Canal  on  State  Routes  14  and  14A  at 
Rehoboth  to  require  2  hours’  notice  for 
openings  of  the  draws  at  all  times.  The 
Milford  Bridge  is  presently  required  to 
open  on  signal  from  8  a.m.  to  8  p.m.  ex¬ 
cept  that  from  May  31  to  September  15 
the  draw  need  not  open  from  5  p.m.  to 

8  p.m.  on  Fridays,  8  a.m.  to  2  p.m.  on 
Saturdays  and  11  a.m.  to  8  p.m.  on 
Simdays.  From  8  p.m.  to  8  a.m.  at  least 
24  hours  advance  notice  must  be  given. 
The  Rehoboth  bridges  are  presently  re¬ 
quired  to  open  on  signal  from  7  a.m.  to 
5  p.m.  and  will  open  on  signal  at  all  other 
times  if  at  least  24  hours  notice  has  been 
given.  This  change  is  being  considered 
because  of  infrequent  vessel  traffic. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to 
the  Commander  (oan),  'Third  Coast 
Guard  District,  Governors  Island,  New 
York,  N.Y.  10004.  Each  person  submit¬ 
ting  comments  should  include  liis  name 
and  address,  identify  the  bridge,  and  give 
reasons  for  any  recommended  change  in 
the  proposal.  Copies  of  all  written  com¬ 
munications  received  will  be  available  for 
examination  by  interested  persons  at  the 
office  of  the  Commander,  ’Third  Coast 
Guard  District. 

The  Commander,  ’Third  Coast  Guard 
District,  will  forward  any  comments  re¬ 
ceived  before  February  7,  1972,  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems  who 
will  evaluate  all  communications  re¬ 
ceived  and  take  final  action  on  this  pro¬ 
posal.  The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations,  be 
amended  by  revising  S  117.237a  and 

9  117.237b  to  read  as  follows: 

§  117.237a  Mispiliion  River,  Dd. ;  Dela¬ 
ware  Slate  Route  14  bridge  at  Wasli- 
ington  Street,  Milford. 

•  •  •  •  * 

(b)  ’The  draw  shall  open  on  signal  if 
at  least  2  hours’  notice  has  been  given. 

•  #  «  •  • 

§  117.237b  Lewre  and  Reboboth  Canal, 
Del.;  Delaware  State  Highway  De¬ 
partment  bridges  at  Reboboth. 

•  •  •  •  • 

(b)  The  draw  shall  open  on  signal  if 
at  least  2  hours’  notice  has  been  given. 

•  •  •  *  • 

(Sec.  5,  28  stat.  362,  as  amended,  sec.  6(g) 
(2).  80  Stat.  937;  33  U.S.C.  499,  49  U.S.C. 
1655(g)  (2) ;  49  CFR  1.46(c)  (5) ,  33  CFR  1.05- 
1(c)(4)) 

Dated:  December  17,  1971. 

J.  M.  Austin, 

Captain,  U.S.  Coast  Guard,  Act¬ 
ing  Chief.  Office  of  Marine 
Environment  and  Systems. 

(FR  Doc.71-18873  Filed  12-28-71:8:47  am] 


FEDERAL  REGISTER,  VOL.  36,  NO.  250 — WEDNESDAY,  DECEMBER  29,  1971 


PROPOSED  RULE  MAKING 


25163 


[33  CFR  Part  1171 

[OGPR  71-165] 

SACRAMENTO  RIVER,  CALIF. 

Proposed  Drawbridge  Operation 
Regulations 

The  Coast  Guard  is  considering  revis¬ 
ing  the  regulations  for  the  drawbridges 
across  the  Sacramento  River  above  Chico 
Landing  to  permit  them  to  remain  closed 
to  the  passage  of  vessels.  The  present 
regulations  governing  the  operation  of 
these  bridges  require  that  the  draws  open 
on  signal  if  at  least  7  days’  notice  has 
been  given.  This  change  is  being  consid¬ 
ered  because  of  a  lack  of  river  traflBc  and 
the  undredged  and  shallow  condition  of 
tills  reach  of  the  river.  The  last  opening 
for  the  passage  of  vessels  of  any  of  these 
bridges  was  in  1934. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan),  12th  Coast  Guard 
District,  630  Sansome  Street,  San  Fran¬ 
cisco,  CA  94126.  Each  person  submitting 
comments  should  include  his  name  and 
address,  identify  the  bridge,  and  give 
reasons  for  any  recommended  change  in 
the  proposal.  Copies  of  all  written  com¬ 
munications  received  will  be  available 
for  examination  by  interested  persons  at 
the  office  of  the  Ccxnmander,  12th  Coast 
Guard  District. 

ITie  Commander,  12th  Coast  Guard 
District,  will  forward  any  comments  re¬ 
ceived  before  February  7,  1972,  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems  who 
will  evaluate  all  communications  re¬ 
ceived  and  take  final  action  on  this 
proposal.  The  proposed  regulations  may 
be  changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations,  be 
amended  by  revising  subparagraph  (6) 
of  paragraph  (a)  of  §  117.716  to  read  as 
follows: 

§  117.716  Sacramento  River  and  its 
tributaries,  California 

•  •  •  •  • 

(а)  •  •  • 

(б)  Drawbridges  above  Chico  Landing. 
The  draws  of  these  bridges  need  not  open 
for  the  passage  of  vessels.  However,  the 
draws  of  these  bridges  shall  be  returned 
to  operable  condition  within  6  months 
after  notification  to  take  such  action 
from  the  Commandant,  UJ3.  Coast 
Guard. 

•  •  •  •  • 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2),  80  Stat.  937;  83  ITJS.C.  499,  49  U.S.C. 
1655(g)  (2):  49  CPR  1.46(c)  (5),  33  CIFR  1.06- 
1(C)(4)) 

Dated:  December  17,  1971. 

J.  M.  Austin, 

Captain,  V.S.  Coast  Guard.  Act¬ 
ing  Chief,  Office  of  Marine 
Environment  and  Systems. 

|FR  Doc.71-18074  PUed  12-2»-71;8:47  am] 


Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

[Airspace  Docket  No.  71-OEl-llll 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Lexington, 
Nebr. 

Interested  person  may  imrticipate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  601  East  12th  Street,  Kansas  C?ity, 
MO  64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  Is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief,  Any 
data,  views,  or  arguments  presented  dur¬ 
ing  such  conferences  mui^  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regiwial  Counsel,  Fed¬ 
eral  Avlatiwi  Administration,  Federal 
Building,  601  East  12th  Street,  Kansas 
City,  MO  64106. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Lexington,  Nebr.,  Municipal  Airport. 
Consequently,  it  is  necessary  to  provide 
ccHitrolled  airspace  protection  for  air¬ 
craft  executing  this  new  approach  pro¬ 
cedure  by  designating  a  700-foot  floor 
transition  area  at  Lexington,  Nebr. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §71.181  (36  FJl.  2140),  the  fol¬ 
lowing  transition  area  is  added: 

Lexington,  Nebr. 

That  airspace  extending  upward  from  7(X) 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  Lexington  Municipal  Airport  (latitude 
40'>47'38"  N.;  longitude  99*46'10"  W.);  and 
within  3  miles  each  side  of  the  Lexington 
RBN  314*  bearing,  extending  from  the  6- 
mlle-radlus  area  to  8  miles  northwest  of 
the  RBN. 

This  amendment  is  proposed  xmder  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  UH.C. 
1348) .  and  of  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  UJ3.C. 
1655(c)). 


Issued  in  Kansas  City,  Mo.,  on  Decem¬ 
ber  3,  1971. 

John  M.  Cyrocki, 
Director,  Central  Region. 

[PR  Doc.71-18937  Filed  12-28-71:8:48  am] 

Federal  Railroad  Administration 
[49  CFR  Parts  233,  234  1 

[Docket  No.  FRA  signal -4;  Notice  2) 

SIGNAL  REPORTS 

Extension  of  Time  for  Comment  and 
for  Filing  Annual  Reports 

Pipposed  amendments  to  Parts  233  and 
234  of  Title  49,  Code  of  Federal  Regula¬ 
tions,  were  published  on  November  18, 
1971,  36  F.R.  22015,  and  interested  per¬ 
sons  were  invited  to  particiimte  by  sub¬ 
mitting  written  data,  views,  or  comments 
in  triplicate  to  the  Docket  (^lerk.  Office  of 
Healings  and  Proceedings,  Federal  Rail¬ 
road  Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  prior  to 
December  15,  1971.  The  time  for  sub¬ 
mitting  such  written  material  is  extended 
to  January  14,  1972. 

In  addition,  the  time  for  furnishing  an 
Annual  Report  to  the  Director,  Bureau 
of  Railroad  Safety,  Federal  Railroad 
Administration,  Washington,  D.C.  20590, 
as  required  by  §  233.0(a)  is  extended  to 
April  15,  1972. 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  22,  1971. 

John  W.  Ingram, 
Administrator. 

[FR  Doc.71-18981  FUed  12-28-71:8:49  am] 

Hazardous  Materials  Regulations 
Board 

[49  CFR  Parts  172,  1731 

[Docket  No.  HM-96:  Notice  No.  71-32] 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Proposed  Requirements  for  Shipment 
of  Etiologic  Agents 

The  Hazardous  Materials  Regulations 
Board  is  considering  amendment  of  Parts 
172  and  173  to  add  new  §§  173.386,  173.- 
387,  and  173.416  and  to  amend  §  172.5,  to 
provide  for  the  shipment  of  etiologic 
agents. 

Under  the  provisions  of  Public  Law  86- 
710,  the  Interstate  Commerce  Commis¬ 
sion  was  directed  to  formulate  regula¬ 
tions  for  the  safe  transportation  of  etio¬ 
logic  agents.  Upon  the  establishment  of 
the  Department  of  Transportation  in 
1967,  the  safety  functions  of  the  ICC 
were  transferred  to  the  Department. 

This  notice  adopts  by  reference  exist¬ 
ing  Department  of  Health,  Education, 
and  Welfare  standards  for  classification 
and  its  current  general  packaging  re¬ 
quirements  of  etiologic  agents.  In  the 
Federal  Register  of  May  13,  1971  (36 
F.R.  8815),  DHEW  has  proposed  certain 
changes  to  these  regulations.  This  De¬ 
partment  would  accept  by  reference  any 
of  the  applicable  changes  made  by  those 
proposals.  This  notice  also  proposes  ap¬ 
plication  of  performance  test  criteria  for 
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packagings  for  etiologic  agents.  In  addi¬ 
tion,  a  new  hazard  warning  label  has 
been  proposed  for  packages  of  etiologic 
agents.  This  label  would  incorporate  the 
biological  hazards  warning  symbol  pro¬ 
posed  by  the  National  Institute  of 
Health’s  National  Cancer  Institute. 

Docket  No.  HM-8:  Notice  No.  71-13 
(36  P.R.  9449)  and  Notice  No.  70-13  (35 
F.R.  11742),  insofar  as  they  apply  to 
etiologic  agents,  are  superseded  by  this 
notice  of  proposed  rule  making.  The 
comments  made  on  those  notices  were 
considered  in  preparing  this  notice. 
There  was  some  objection  to  the  symbol 
on  the  label,  but  it  is  being  retained  be¬ 
cause  it  is  a  symbol  in  use.  The  Board 
proposes  to  rely  on  education  of  the  pub¬ 
lic,  as  waus  originally  done  with  the  radio¬ 
active  materials  “trefoil”. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  172  and  173  would  be  amended 
as  follows: 
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PART  172— COMMODITY  LIST  OF 
HAZARDOUS  MATERIALS  CON¬ 
TAINING  THE  SHIPPING  NAME  OR 
DESCRIPTION  OF  ALL  ARTICLES 
SUBJECT  TO  PARTS  170-189  OF 
THIS  CHAPTER 

(A)  Section  172.4  would  be  amended 
by  adding  the  following  entry  to  the  list 
of  explanation  of  signs  and  abbrevia¬ 
tions,  as  follows: 

§  172.1  Explanation  of  »>igns  and  alibro- 
vialions. 

(a)  •  •  * 

Etlo.  Ag. — Etiologic  Agent 

(B)  In  §  172.5(a),  the  Commodity  Li.st 
would  be  amended  as  follows: 

§  172.5  of  hazardous  nialcrial«. 

(a)  •  *  • 


Maximum 
in 
(ip 
by 


Exemptions  and  riarking  I,abel  re<iuired  quantity 
(see  sec.)  if  not  exempt  one  outsi( 

container 
raii  expre 


Etiologic  agent,  n.o.s . 


Etio.  Ag.. 


173.3i»fi,  17S.3H7.. 


.  Etiotogic 


PART  173— SHIPPERS 

(A)  In  Part  173,  Table  of  Contents, 
Subpart  G  would  be  amended :  §§  173.386, 
173.387,  and  173.416  would  be  added  to 
read  as  follows: 

Subpart  G^— Poisonous  Materials,  Etiologic  Agents, 
and  Radioactive  Materials;  Definition  and 
Preparation 

Sec. 

173.386  Etiologic  agents;  definition  and 

scope. 

173.387  Packaging  requirements  for  etiologic 

agents. 

173.416  Etiologic  agents  label. 

(B)  Subpart  G  would  be  amended  to 
read  as  follows: 

Subpart  G — Poisonous  Materials,  Etio¬ 
logic  Agents,  and  Radioactive  Ma¬ 
terials;  Definition  and  Preparation 

(C)  Section  173.386  would  be  added  to 
read  as  follows: 

§  17,3.386  Etiologic  agents;  definition 
and  scope. 

(a)  Definition.  For  the  purpose  of 
Parts  170-189  of  this  chapter,  an  etiologic 
agent  means  a  viable  micro-organism,  or 
its  toxin  which  causes  or  is  suspected  to 
cause  human  disease. 

(b)  Applicability.  The  requirements 
sjiecified  in  this  section  are  applicable  to 
the  packaging  and  shipment  of  materials 
containing,  or  suspected  of  containing 
any  of  the  etiologic  agents  listed  in  42 
CFR  72.25  (c>  of  the  regulatiMis  of  the 
Department  of  Health,  Education,  and 
^^’elfare. 

<c)  General  provisions.  The  require¬ 
ments  of  these  regulations  (Parts  170-189 
of  this  chapter)  supplement  the  require¬ 


ments  of  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare’s  regulations  con¬ 
tained  in  42  CFR  72.25. 

(d)  Exemptions.  The  following  sub¬ 
stances  are  not  subject  to  any  require¬ 
ments  of  Parts  170-189  of  this  chapter: 

( 1 )  Diagnostic  specimens ; 

(2)  Finished  biological  products  for 
human  or  veterinary  use  bearing  the  U.S. 
Government  license  niunber  of  the  manu¬ 
facturer:  or 

(3)  Finished  biological  products  ship¬ 
ped  prior  to  licensing  for  development  or 
investigational  purposes  in  compliance 
with  the  requirements  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
sec.  301  et  seq.)  and  rules  and  regula¬ 
tions  promulgated  thereunder. 

(D)  Section  173.387  would  be  added  to 
read  as  follows: 

§  17.3.387  Packaging  reqiiiromoiilf*  for 
etiologic  agents. 

(a>  No  person  may  ship  a  package 
containing  over  4  liters  gross  volume  of 
an  etiologic  agent. 

(b)  In  addition  to  the  requirements  of 
42  CFR  72.25  (e),  (f),  and  (g),  each 
package  containing  an  etiologic  agent 
must  be  designed  and  constructed  so  that, 
if  it  were  subject  to  the  environment  and 
test  conditions  prescribed  in  this  section, 
there  would  be  no  release  of  the  contents 
to  the  environment,  and  the  effectiveness 
of  the  packaging  would  not  be  signifi¬ 
cantly  reduced. 

(1)  Environmental  conditions,  (i) 
Heat — direct  sunlight  in  an  ambient  tem¬ 
perature  of  130”  F.  in  still  air. 

(ii)  Cold — an  ambient  temperature  of 
minus  40°  F.  in  still  air  and  shade. 


(iii)  Reduced  pressure — ambient  at¬ 
mospheric  pressure  of  0.5  atmosphere 
(7.3  p.s.i.a.) . 

(iv)  Vibration — vibration  normally  in¬ 
cident  in  the  mode  of  transportation  the 
package  is  to  be  shipped. 

(2)  Test  conditions.  (i)  Water 
spray — a  water  spray  heavy  enough  to 
keep  the  entire  exposed  surface  of  the 
package  (except  the  bottom)  continu¬ 
ously  wet  during  a  period  of  30  minutes. 
Pfiwjkages  for  which  the  outer  layer  con¬ 
sists  of  metal,  wood,  ceramic,  or  plastic, 
or  combination  thereof,  are  exempt  from 
this  test. 

(ii)  Free  drop — a  free  drop  through  a 
distance  of  30  feet  onto  a  fiat,  essentially 
imyielding  horizontal  target  surface,  the 
package  striking  the  surface  in  a  pasi- 
tion  for  w'hich  maximum  damage  is 
expected. 

(iii)  Penetratiem — impact  of  the  hem¬ 
ispheric  end  of  a  steel  cylinder  1.25  inches 
in  diameter  and  weighing  15  pounds, 
dropped  from  a  height  of  40  inches  on  to 
the  exposed  surface  of  the  package  ex¬ 
pected  to  be  most  vulnerable  to  puncture. 
The  long  axis  of  the  cylinder  must  be 
perpendicular  to  the  impacted  surface. 
This  test  is  not  required  for  a  package 
subject  to  subdivision  (iv)  of  this 
subparagraph. 

(iv)  Penetration  (required  for  pack¬ 
ages  exceeding  15  pounds  gross  weight 
only) — a  .  free  drop  of  the  package 
through  a  distance  of  40  inches,  striking 
the  top  end  of  a  vertical  cylindrical  mild 
steel  solid  bar  on  an  essentially  unyield¬ 
ing  surface,  in  a  position  for  which  maxi¬ 
mum  damage  is  expected.  The  bar  must 
be  1.5  inches  in  diameter.  The  top  of  the 
bar  must  be  horizontal,  with  its  edge 
rounded  to  a  radius  not  exceeding  one- 
quarter  inch.  The  bar  must  be  of  such 
length  as  to  cause  maximum  damage  to 
the  package,  but  not  less  than  8  inches 
long.  The  long  axis  of  the  bar  must  be 
vertical  to  the  unyielding  horizontal  im¬ 
pact  surface  of  the  package. 

(3)  Testing  procedure,  (i)  At  least  one 
sample  of  each  type  package  (maximum 
size  and  gross  weight) ,  filled  with  water, 
must  be  subjected  to  the  water  spray 
test  unless  exempted  by  subparagraph 
(2)  (i>  of  this  paragraph. 

(ii)  This  sample  package  then  must 
be  given  the  free  drop  and  one  of  the 
penetration  tests,  as  applicable.  Separate 
wetted  sample  packages  may  be  used  for 
the  free  drop  and  the  penetration  test. 

(iii)  If  the  sample  package  is  exempted 
from  the  water  spray  test  by  subpara¬ 
graph  (2)(i)  of  this  paragraph,  at  least 
one  sample  of  each  type  package  (maxi¬ 
mum  size  and  gross  weight),  filled  with 
water,  must  be  subjected  consecutively 
to  the  free  drop  and  the  penetration  test. 

(E)  In  §  173.402,  paragraph  (a)(16> 
would  be  added  to  re^  as  follows : 

§  17.3.102  I.alieliiig  of  liazurdoiis  mate¬ 
rials. 

(a)  •  •  * 

(16)  “Etiologic  Agent”  label  as  de¬ 
scribed  in  §  173.416  on  packages  contain¬ 
ing  etiologic  agents. 

•  •  •  *  • 
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(F)  Section  173.416  would  be  added  to 
read  as  follows: 

§173.416  Etiologic  agents  label. 

Labels  for  packages  of  etiologlc  agents 
must  be  diamond  shape,  measuring  4 
inches  (10  cm.)  on  each  side,  and  white 
in  color.  Printing  must  be  black,  except 
for  the  symbol  which  is  to  be  red,  inside 
of  a  black  border  line  one-fourth  inch 
(6  mm.)  inside  the  edge  and  parallel  to 
the  edge  as  illustrated  below: 


Interested  persons  are  invited  to  give 
their  views  on  this  proposal.  Communi¬ 
cations  should  identify  the  docket  num¬ 
ber  and  be  submitted  in  duplicate  to  the 
Secretary,  Hazardous  Materials  Regu¬ 
lations  Board,  Department  of  Transpor¬ 
tation,  400  Sixth  Street  SW.,  Washing¬ 
ton,  DC  20590.  Communications  received 
on  or  before  April  4,  1972,  will  be  con¬ 
sidered  before  Anal  action  is  taken  on 
the  proposal.  All  comments  received  will 
be  available  for  examination  by  inter¬ 
ested  persons  at  the  Office  of  the  Secre¬ 
tary,  Hazardous  Materials  Regulations 
Board,  both  before  and  after  the  closing 
date  for  comments. 

This  proposal  is  made  under  the  au¬ 
thority  of  sections  831-835  of  title  18, 
United  States  Code,  section  9  of  the  De¬ 
partment  of  Transportation  Act  (49 
U.S.C.  1657),  and  title  VI  and  section 
902(h)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1421-1430  and  1472(h)). 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  21,  1971. 

W.  J.  Burns, 
Chairman,  Hazardous 
Materials  Regulations  Board. 

[PR  Doc.71-18852  Piled  12-28-71;8:45  am) 


DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 
[41  CFR  Part  60-30] 

DISCRIMINATION  BECAUSE  OF 
RELIGION  OR  NATIONAL  ORIGIN 

Guidelines 

Notice  is  hereby  given  that,  pursuant 
to  Executive  Order  11246  (30  FJl.  12319) , 
as  amended  by  Executive  Order  11375 
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(32  F.R.  14303),  the  Secretary  of  Labor 
is  considering  the  addition  of  a  new  Part 
60-30  to  read  as  set  forth  below.  These 
are  interpretations  as  to  the  require¬ 
ments  of  Executive  Order  11246,  as 
amended,  for  promoting  and  insuring 
equal  employment  opportunity  for  all 
persons,  without  regard  to  religion  or  na¬ 
tional  origin,  applicable  to  Government 
contractors  and  subcontractors  and  to 
federally  assisted  construction  contrac¬ 
tors  and  subcontractors. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
proposal  to  Mr.  John  L.  Wilks,  Director, 
Office  of  Federal  Contract  Compliance, 
U.S.  Department  of  Labor,  14th  Street 
and  Constitution  Avenue  NW.,  Washing¬ 
ton,  DC  20210,  within  30  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

The  proposed  Part  60-30  of  41  CFR 
Chapter  60  reads  as  follows: 

PART  60-30— GUIDELINES  ON  DIS¬ 
CRIMINATION  BECAUSE  OF  RE¬ 
LIGION  OR  NATIONAL  ORIGIN 

Sec. 

60-30.1  Purpose  and  scope. 

60-30.2  Obligations  of  employers. 

60-30.3  Accommodations  to  religious  needs. 

Authority;  The  provisions  of  this  Part 
60-30  Issued  under  sec.  201.  E.O.  11246.  30 
P  R.  12319,  and  E.O.  11375,  32  P.R.  14303. 

§  60—30.1  Purpose  ami  scope. 

(a)  The  purpose  of  the  provisions  in 
this  part  is  to  set  forth  the  interpreta¬ 
tions  and  guidelines  of  the  Office  of  Fed¬ 
eral  Contract  Compliance  regarding  the 
implementation  of  Executive  Order 
11246,  as  amended,  for  promoting  and 
insuring  equal  employment  opportunity 
for  all  persons,  without  regard  to  religion 
or  national  origin,  applicable  to  Govern¬ 
ment  contractors  and  subcontractors  and 
to  federally  assisted  construction  con¬ 
tractors  and  subcontractors.  Experience 
has  indicated  that  members  of  various  re¬ 
ligious  groups,  primarily  Jews  and  Cath¬ 
olics,  and  members  of  certain  ethnic 
groups,  primarily  of  Eastern,  Middle, 
and  Southern  European  ancestry,  such 
as  Italians,  Greeks,  and  Slavic  groups, 
continue  to  be  excluded  from  executive, 
middle-management,  and  other  job 
levels  because  of  discrimination  based  on 
their  religion  and/or  national  origin. 
These  guidelines  are  intended  to  remedy 
such  unfair  treatment. 

(b)  These  guidelines  are  to  be  read  in 
connection  with  existing  regulations,  in¬ 
cluding  those  pertaining  to  recordkeep¬ 
ing,  set  forth  In  Part  60-1  of  this  chap¬ 
ter. 

(c)  Employment  underutilization  of 
Spanish-sumamed  Americans,  Orientals, 
and  American  Indians  is  treated  sepa¬ 
rately  under  Part  60-2  of  this  chapter 
and  under  other  regulations  and  proce¬ 
dures  implementing  Executive  Order 
11246,  as  amended.  Accordingly,  these 
guidelines  shall  not  be  applicable  to  the 
employment  problems  of  these  groups. 

§  6(X-30.2  Obligations  of  employers. 

(a)  All  employers  shall  be  expected  to 
imdertake  the  following  affirmative  ac¬ 
tion  measures: 
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(1)  Internal  communication  of  the 
employer’s  obligation  to  provide  equal 
employment  opportunity  without  regard 
to  religion  or  national  origin  in  such  a 
manner  as  to  foster  imderstanding,  ac¬ 
ceptance,  and  support  among  the  em¬ 
ployer’s  executive,  management,  supervi¬ 
sory  personnel,  and  all  other  employees 
and  to  encourage  such  persons  to  take 
the  necessary  action  to  aid  the  employer 
in  meeting  this  obligation. 

(2)  Enlist  the  assistance  and  support 
of  all  recruitment  sources  (including  em¬ 
ployment  agencies,  college  placement  di¬ 
rectors,  and  business  associates)  for  the 
employer’s  commitment  to  provide  equal 
opportunity  without  regard  to  religion  or 
national  origin. 

<3)  Periodically  inform  all  employees 
regarding  the  employer’s  commitment  to 
fair  employment  practices. 

(b)  In  addition  to  the  requirements  of 
paragraph  (a)  of  this  section,  if  an  un¬ 
derutilization  of  a  particular  religious 
or  ethnic  minority  group  is  called  to  an 
employer’s  attention  (i.e.  through  a  com¬ 
pliance  review,  complaints  from  employ¬ 
ees,  applicants  or  private  organizations, 
or  other  means) ,  such  employer  will  also 
be  expected  to  undertake  a  significant 
number  of  activities,  such  as  those  listed 
below,  in  order  to  remedy  the  imderutili- 
zation  of  that  particular  religious  or 
ethnic  minority  group: 

( 1 )  Review  employment  records  to  de¬ 
termine  the  availability  of  promotable 
and  transferable  members  of  that  par¬ 
ticular  religious  or  ethnic  minority  group 
within  the  employer’s  organization. 

(2)  Establish  meaningful  contacts 
with  the  appropriate  religious  and  /or  na¬ 
tional  origin-oriented  organizations  for 
purposes  of  referral  of  potential  employ¬ 
ees.  advice,  education,  and  technical 
assistance. 

(3)  Initiate  the  use  of  the  appropri¬ 
ate  religious  and/or  national  origin- 
oriented  press  for  institutional  and  em¬ 
ployment  advertising. 

(4)  Engage  in  significant  recruitment 
activities  at  educational  institutions  with 
substantial  enrollments  of  that  particular 
religious  or  ethnic  minority  group. 

(5)  Discuss  the  employer’s  affirmative 
action  program  with  leaders  of  the  ap¬ 
propriate  religious  or  ethnic  minority 
community  and  request  that  they  refer 
applicants  for  employment. 

(c)  Whenever  an  underutilization  of  a 
religious  or  ethnic  minority  group  is 
called  to  an  employer’s  attention,  the 
employer  shall  then  make  available  for 
compliance  reviews  such  information  as 
may  be  reasonably  obtainable  on  the  ap¬ 
proximate  numbers  of  the  various  reli¬ 
gious  and  ethnic  minorities  employed  at 
the  job  levels  in  which  a  question  of 
underutilization  has  been  raised. 

§  60— 30..3  ArromniMdulionH  to  rrligiou^ 
needs. 

Employers  are  encouraged  to  make 
reasonable  accommodations  to  the  reli¬ 
gious  needs  and  observances  of  employees 
and  applicants  who  regularly  observe 
Friday  evening  and  Saturday,  or  some 
other  day  of  the  week,  as  their  Sabbath 
or  who  observe  certair.  religious  holidays 
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during  the  year  and  who  are  conscien¬ 
tiously  oiHx>sed  to  performing  work  or 
engaging  in  similar  activity  cm  such  days, 
when  such  accommodations  can  be  made 
without  imdue  hardship  on  the  conduct 
of  the  employer’s  business. 

Signed  at  Washington,  D.C.,  this  23d 
day  of  December  1971. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

[FR  Doc.71-18991  Piled  12-28-71:8:51  am] 

FEDERAL  RESERVE  SYSTEM 

[12  CFR  Part  2251 

[Reg.  Y] 

BANK  HOLDING  COMPANIES 

Notice  of  Hearing  Regarding  Property 
Management  Activities 

By  notice  published  in  the  Federal 
Register  on  September  14,  1971  (36  F.R. 
18427),  the  Board  of  Governors  proposed 
to  add  to  the  list  of  activities  that  it  has 
determined  to  be  closely  related  to  bank¬ 
ing  or  managing  or  controlling  banks 
(§  225.4(a)  of  Regulation  Y)  the  follow¬ 
ing:  “Performing  property  management 
services.” 

The  National  Association  of  Real  Es¬ 
tate  Boards  nas  asked  for  a  hearing  on 
this  matter.  The  Board  has  directed  that 
such  a  hearing  be  held  before  available 
members  of  the  Board  in  the  Board  Room 
of  its  building  on  20th  Street  and  Con¬ 
stitution  Avenue  NW.,  Washington,  DC, 
on  January  26, 1972,  beginning  at  10  a.m. 

Among  the  issues  that  will  be  explored 
at  the  hearing  is  whether  bank  holding 
company  activities  in  the  area  of  prop¬ 
erty  management  should  be  limited  to 
any  one  or  more  of  the  following: 

(a)  Properties  held  in  a  fiduciai-y 
capacity: 

(b)  Properties  owned  by  the  holding 
company  or  its  subsidiaries  for  conduct¬ 
ing  its  own  bank  and  bank  related 
operations; 

(c)  Properties  acquired  by  the  holding 
company  or  a  subsidiary  as  a  result  of  a 
default  on  a  loan; 

(d)  Farm  management: 

(e)  Properties  that  are  part  of  a  land 
redevelopment  program; 

(f )  Management  of  office  buildings  and 
other  business  or  industrial  proi^erties; 

(g)  Management  of  single  and  multi¬ 
family  apartment  buildings;  or 

(h)  Management  of  the  air  rights 
above,  or  the  oil  and  mineral  rights 
below  a  parcel  of  land. 

Interested  persons  are  invited  to  par¬ 
ticipate  by  presenting  their  views  on  all 
issues  raised  by  the  pending  proposal. 
Interested  persons  need  not  participate 
in  the  hearing  through  oral  presentation 
in  order  to  have  Uieir  \iews  considered. 
All  views  previously  expressed  in  writ¬ 
ten  comments  on  the  pending  proposal 
are  under  consideration  by  the  Board 
and  are  available  for  inspection  and 
copying  in  Room  1020  of  the  Board’s 
building. 

Persons  interested  in  participating  in 
the  hearing  by  presenting  material  orally 


should  inform  the  Secretary  of  the  Board 
in  writing  not  later  than  January  7, 1972. 
Each  person  admitted  as  a  party  to  the 
proceeding  will  be  given  up  to  30  minutes 
to  present  his  views. 

Anyone  wishing  to  submit  written 
comments  oa  issues  raised  at  the  hear¬ 
ing  may  do  so  at  any  time  before  the 
close  of  business  February  16,  1972. 

By  order  of  the  Board  of  Governors, 
December  21,  1971. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 
[FR  Doc.71-18945  Filed  12-28-71:8:45  am] 

SMALL  BUSINESS 
ADMINISTRATION 

[  13  CFR  Part  121  1 

JANITORIAL  AND  CUSTODIAL 
SERVICES 

Proposed  Size  Standard 

On  June  15,  1971,  the  Small  Business 
Administration  (SB A)  published  in  the 
Federal  Register  (36  F.R.  11526)  a  no¬ 
tice  that  it  proposed  to  lower  the  size 
standard  for  the  purpose  of  bidding  on 
(jovemment  procurements  for  custodial 
and  janitorial  services,  from  $3  million 
to  $2  million  in  average  annual  receipts. 

On  September  16,  1971,  pursuant  to  a 
notice  published  in  the  Federal  Register 
Ml  July  17,  1971  (36  F.R.  13277),  the 
SBA  held  a  public  hearing  on  its  pro¬ 
posal.  The  hearing  panel  consisted  of 
Mr.  Anthony  Chase,  Deputy  Administra¬ 
tor;  Mr.  Claude  Alexander,  Assistant 
Administrator  for  Administration:  and 
Mr.  Clyde  Bothmer,  Deputy  Associate 
Administrator  for  Procurement  and 
Management  Assistance. 

Sub.sequently  the  hearing  panel  care¬ 
fully  considered  all  oral  and  written  ar¬ 
guments  in  favor  and  opposed  to  the  pro¬ 
posal  and  made  the  following  findings  of 
facts: 

1.  Prior  to  May  21,  1966,  the  procure¬ 
ment  size  standard  applicable  to  cus¬ 
todial  and  janitorial  services  was  $1 
million.  On  that  date,  a  $3  million  stand¬ 
ard  was  effected.  The  basis  for  the  in¬ 
crease  was  the  substantial  increases  in 
costs,  prices,  size  of  contracts  and  total 
market  volume  since  the  $1  million 
standard  was  first  established.  While 
there  have  been  further  increases  in  costs 
and  prices,  etc.,  since  adoption  of  the 
$3  million  standard,  the  increase  was 
more  than  was  justifiable  at  the  time  it 
w'as  effected,  and  therefore  it  does  not 
follow'  that  the  size  standard  should  be 
raised  at  this  time. 

2.  While  it  is  true  that  a  substantial 
number  of  concerns  in  this  industry  have 
receipts  not  exceeding  $1  million,  it  also 
is  true  that  there  are  several  very  large 
concerns  now  in  the  commercial  market, 
which,  in  a  tight  economy,  might  rea¬ 
sonably  be  expected  to  seek  entry  into  the 
Government  market. 

3.  The  proix)sal  to  low’er  the  size  stand¬ 
ard  was  based  in  part  on  Department  of 
Defense  data  which  indicated  that  con¬ 
tracts  in  this  field  were  in  the  range  of 


$30,000  to  $50,000.  However  it  appears 
that  contracts  of  other  agencies  are  in 
the  range  of  $1  million,  and  concerns 
which  are  of  such  size  that  they  can 
compete  effectively  for  contracts  in  the 
lower  range,  are  not  necessarily  able  to 
compete  effectively  for  $1  million 
contracts. 

4.  Until  recently  the  SBA  had  not  in¬ 
dicated  that  it  expected  small  concerns 
to  pursue  commercial  business  as  soon 
as  they  were  able  to  compete  with  rea¬ 
sonable  success  in  such  market.  Several 
concerns  with  over  ,$2  million,  but  not 
over  $3  million  in  average  annual  re¬ 
ceipts,  have  made  the  performance  of 
set-aside  contracts  their  sole  business 
activity.  If  such  a  concern  becomes  in¬ 
eligible  as  a  small  business,  it  has  only 
two  alternatives,  to  wit:  to  participate 
in  (jovemment  procurements  not  set- 
aside  for  small  business  and/or  to  shift 
to  commercial  work.  ’There  is  insufficient 
unrestricted  Government  custodial  and 
janitorial  work  to  support  a  concern  with 
little  or  no  commercial  w-ork.  Further, 
while  there  is  not  such  a  significant  dif¬ 
ference  in  Government  and  commercial 
work  as  would  proscribe  a  concern’s 
changing  from  Government  to  com¬ 
mercial  work,  it  might  take  some  time  for 
a  concern  which  is  wholly  engaged  in 
small  business  set-aside  work,  to  convert 
to  an  operation  principally  dependent 
on  commercial  customers. 

The  panel  noted  that  it  is  the  Small 
Business  Administration’s  current  policy 
that  the  definition  of  small  business  for 
each  industry  should  be  limited  to  that 
segment  struggling  to  become  or  remain 
competitive,  that  it  should  be  lowered 
in  any  case  where  the  SBA  determines 
that  a  few  concerns  under  the  size  stand¬ 
ard  umbrella  have,  because  of  their  size, 
gained  undue  competitive  strength  as 
compared  with  other  concerns  under  the 
umbrella,  and  that  concerns  wliich,  w’ith 
or  without  assistance  under  the  Small 
Business  Act.  have  grown  to  a  size  which 
exceed  the  applicable  small  business 
standard,  should  compete  for  Govern¬ 
ment  contracts  not  reserved  for  small 
business  concerns  to  the  extent  that  such 
contracts  are  available  or  should  seek 
commerical  markets  in  the  same  or 
related  fields.  However  it  concluded  that 
concerns  with  under  $3  million  in  aver¬ 
age  annual  receipts,  particularly  those 
firms  whose  receipts  have  principally 
been  from  business  protected  by  a  set- 
aside  umbrella,  are  not  at  this  juncture 
in  a  position  to  sw’itch  to  and  rely  solely 
or  even  substantially  on  commercial 
work.  Accordingly  the  panel  recom¬ 
mended  that  the  currently  effective  $3 
million  standard  be  retained  and  that 
concerns  now  relying  on  set-aside  pro¬ 
curements  be  encouraged  to  take  im¬ 
mediate  steps  to  convert  to  commercial 
work. 

I  have  accepted  the  Panel’s  recom¬ 
mendation  and  therefore  have  deter¬ 
mined  not  to  lower  the  custodial  and 
janitorial  services  size  standard  at  this 
time. 

Dated:  December  20, 1971. 

Thomas  S.  Kleppe, 

Administrator.  • 

[FR  Doc.71-18939  Filed  12-28-71:8:49  am] 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 
REAL  ESTATE  LOAN  ACTIVITIES 

Notice  of  Intention  To  Consider  Regu¬ 
lations  Prohibiting  Discrimination 

Practices 

Certain  public  interest  grouixs  have  ap¬ 
plied  by  petition  to  the  Comptroller  of 
the  Currency  for  the  issuance  of  a  regu¬ 
lation  implementing  section  805  (42 
U.S.C.  3605)  of  title  Vin  of  the  CSvil 
Rights  Act  of  1968,  the  Pair  Housing  Act. 
Section  805  prohibits  discrimination  on 
the  basis  of  race,  religion  or  national 
origin  by  banks  and  other  lending  insti¬ 
tutions  in  the  making  of  residential  real 
estate  mortgage  loans.  Petitioners’  pro¬ 
posed  regulations  would  inter  alia  require 
each  National  bank  to: 

a.  Keep  on  file  a  record  of  all  loan  ap¬ 
plications,  specifying  the  following: 

1.  Race,  color,  or  minority  group  iden¬ 
tification  of  each  applicant, 

2.  Date  of  the  application, 

3.  Date  of  the  decision  with  respect  to 
the  loan, 

4.  If  the  application  is  disapproved, 
the  reasons  therefor, 

5.  The  character  and  location  of  the 
property,  surrounding  properties,  and 
general  neighborhood  in  which  the  prop¬ 
erty  is  located,  including  racial  and  eco¬ 
nomic  characteristics  of  the  area  and 
such  other  information  as  the  Comptrol¬ 
ler  may  determine  is  relevant. 

b.  Maintain  a  written  log  of  oral  in¬ 
quiries  about  loans  which  are  made  in 
person,  but  do  not  result  in  a  written 
application,  such  log  to  indicate  the  date 
upon  which  each  inquiry  was  made,  the 
nature  of  the  inquiry,  the  name  and  ad¬ 
dress,  and  the  race,  color  or  minority 
group  Identification  of  the  person  mak¬ 
ing  inquiry. 

c.  Publish  and  post  a  clear  statement 
of  the  standards  and  criteria  which  the 
financial  institution  uses  in  reviewing 
and  deciding  on  loan  applications. 

d.  Prominently  indicate,  in  a  manner 
appropriate  to  the  advertising  media  and 
format  utilized,  that  the  bank  makes  real 
estate  loans  without  regard  to  race,  color, 
religion,  or  national  origin.  No  words, 
phi-ases,  symbols,  directions,  forms, 
models,  or  other  means  shall  be  used 
to  express,  imply,  or  suggest  a  discrimina¬ 
tory  preference  or  policy  of  exclusion 
in  violation  of  the  provisions  of  title  VIII 
of  the  CTivil  Rights  Act  of  1968.  Such  no¬ 
tice  shall  include  the  address  of  the 
proper  enforcement  agency  to  be  notified 
concerning  any  complaint  alleging  a  vio¬ 
lation  of  the  nondiscrimination  provi¬ 
sions  of  title  VIII. 

e.  Conspicuously  display  in  the  public 
lobby  of  each  of  its  offices  a  notice  that 
incorporates  a  facsimile  of  the  attached 


logotype'  and  attests  to  that  Institu¬ 
tion’s  policy  of  compliance  with  the  non¬ 
discrimination  requirements  of  title  vm 
of  the  Civil  Rights  Act  of  1968.  Such 
notice  shall  include  the  address  of  the 
Department  of  Housing  and  Urban  De¬ 
velopment  as  the  agency  to  be  notified 
concerning  any  complaint  alleging  a 
violation  of  the  nondiscrimination  pro¬ 
visions  of  title  VIII. 

Petitioners  aver  that  rules  implement¬ 
ing  the  above  proposed  rules  must  be 
adopted  to  insure  proper  compliance  by 
banks  with  the  provisions  of  title  VIII 
of  the  1968  Civil  Rights  Act. 

In  view  of  the  nature  of  the  issues 
raised  and  the  desire  of  the  Comptroller 
to  examine  the  matter  and  to  resolve 
those  issues,  the  Comptroller  is  inviting 
written  comment  prior  to  the  promul-* 
gation  of  a  propos^  rule  embodying  the 
substance  of  the  remedy  sought  in  the 
petition. 

The  closing  date  for  submission  of 
comments  will  be  60  days  from  publica¬ 
tion  of  this  notice  in  the  Federal  Reg¬ 
ister.  Comments  should  be  addressed  to 
the  Comptroller  of  the  Currency,  Treas¬ 
ury  Department,  Washington,  D.C.  20220, 
Attention:  Chief  Coimsel. 

Dated:  December  17, 1971. 

[seal!  William  B.  Camp, 

Comptroller  of  the  Currency. 

Statement  op  Policy  on  Civil  Rights  Act 

Nondiscrimination  Requirements  in  Real 

Estate  Loan  Acttvities 

Section  805  of  title  VIII  of  the  Civil  Rights 
Act  of  1968  (42  U.S.C.  3606)  makes  It  unlaw¬ 
ful  for  any  bank,  building  and  loan  associa¬ 
tion,  Insurance  company  or  other  corpora¬ 
tion,  association,  firm,  or  enterprise  whose 
business  consists  in  whole  or  in  part  In  the 
making  of  real  estate  loans,  to  deny  a  loan 
or  other  financial  assistance  to  a  person  ap¬ 
plying  therefor  for  the  purpose  of  purchasing, 
constructing.  Improving,  repairing,  or  main¬ 
taining  a  dwelling,  or  to  discriminate  against 
him  in  the  fixing  of  the  amount.  Interest 
rate,  duration,  or  other  terms  and  conditions 
of  such  loan  or  other  financial  assistance, 
because  of  his  race,  color,  religion,  or  national 
origin. 

Recognizing  that  increased  public  aware¬ 
ness  of  nondiscrimination  requirements  and 
the  availability  of  complaint  procedures  Is 
necessary  for  effective  Implementation  of  the 
Civil  Rights  Act's  provisions  Imposed  on  fi¬ 
nancial  institutions,  the  Comptroller  of  the 
Currency,  the  Federal  Deposit  Insurance  Cor¬ 
poration,  the  Federal  Home  Loan  Bank  Board, 
and  the  Board  of  Governors  of  the  Federal 
Reserve  System  have  adopted  the  following 
as  minimum  procedures  to  be  utilised  by  all 
financial  institutions  subject  to  their  supter- 
vlsory  authority. 

1.  Advertisement  notice  of  nondiscrimina¬ 
tion  compliance.  After  March  1,  1972,  any 
financial  Institution  which  directly  or 


*  See  F.R.  Doc.  71-19035,  Federal  Home 
Loan  Bank  Board,  Title  12,  Chapter  V,  Part 
571,  In  the  Rules  and  Regulations  section  of 
this  Issue. 


through  third  parties  engages  in  any  form  of 
advertising  of  real  estate  lending  services 
shall  prominently  indicate.  In  a  manner 
appropriate  to  the  advertising  media  and 
format  utilized,  that  the  financial  Institution 
makes  real  estate  loans  without  regard  to 
race,  color,  religion,  or  national  origin.  No 
words,  phrases,  symbols,  directions,  forms, 
models  or  other  means  shall  be  used  to  ex¬ 
press,  Imply,  or  suggest  a  discriminatory 
preference  or  policy  of  exclusion  In  violation 
of  the  provisions  of  title  VIII  of  the  Civil 
Rights  Act  of  1968.  Written  advertisements 
relating  to  real  estate  shall  Include  a  facsimile 
of  the  logotype  which  Is  attached  ‘  In  order  to 
Increase  public  recognition  of  the  nondis¬ 
crimination  requirements  and  guarantees  of 
title  VIII. 

2.  LoJsJfy  notice  of  nondiscrimination  com¬ 
pliance.  After  March  1, 1972,  every  Institution 
engaged  In  extending  real  estate  loans  shall 
conspicuously  display  In  the  public  lobby  of 
each  of  its  offices  at  which  residential  real 
estate  loans  are  made  a  notice  that  In¬ 
corporates  a  facsimile  of  the  attached  logo¬ 
type  >  and  attests  to  that  Institution's  policy 
of  compliance  with  the  nondiscrimination 
requirements  of  title  VIII  of  the  Civil  Rights 
Act  of  1968.  Such  notice  shall  Include  the 
address  of  the  Department  of  Housing  and 
Urban  Development  as  the  agency  to  be  no¬ 
tified  concerning  any  complaint  alleging  a 
violation  of  the  nondiscrimination  provisions 
of  title  VIII. 

IFR  Doc.71-18832  Filed  12-28-71:8:52  am) 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

REAL  ESTATE  LOAN  ACTIVITIES 

Consideration  of  Regulations 
ProFiibiting  Discrimination  Practices 

By  petition  to  the  Secretary  of  the  Fed¬ 
eral  Deposit  Insurance  Corporation,  cer¬ 
tain  public  interest  groups  have  applied 
pursuant  to  §  302.4  (12  CFR  302.4)  of  the 
rules  of  practice  and  procedure  of  the 
Federal  Deposit  Insurance  Corporation 
for  the  issuance  of  a  regulation  Imple¬ 
menting  section  805  (42  U.S.C.  3605)  of 
title  VIII  of  the  Civil  Rights  Act  of  1968, 
the  Fair  Housing  Act.  Section  805  pro- 
liibits  discrimination  on  the  basis  of  race, 
religion  or  national  origin  by  banks  and 
other  lending  institutions  in  the  making 
of  residential  real  estate  mortgage  loans. 
Petitioners’  proposed  regulations  would 
inter  alia  require  each  insured  State 
nonmember  bank  to: 

a.  Keep  on  file  a  record  of  all  loan 
applications,  specifying  the  following: 

1.  Race,  color,  or  minority  group  iden¬ 
tification  of  each  applicant, 

2.  Date  of  the  application. 

3.  Date  of  the  decision  with  respect  to 
the  loan, 

4.  If  the  application  is  disapproved, 
the  reasons  therefor, 

5.  The  character  and  location  of  the 
property,  surrounding  properties,  and 
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general  neighborhood  in  which  the  prop¬ 
erty  is  located,  including  racial  and  eco¬ 
nomic  cliaracteristics  of  the  area  and 
such  other  information  as  the  Corpora¬ 
tion  may  determine  is  relevant. 

b.  Maintain  a  written  log  of  oral  in¬ 
quiries  about  loans  which  are  made  in 
person,  but  do  not  result  in  a  written 
application,  such  log  to  indicate  the  date 
upon  which  each  inquiry  was  made,  the 
nature  of  the  inquiry,  the  name  and  ad¬ 
dress,  and  the  race,  crtor,  or  minority 
group  identification  of  the  person  making 
inquiry. 

c.  Publish  and  post  a  clear  statement 
of  the  standards  and  criteria  which  the 
bank  uses  in  reviewing  and  deciding  on 
loan  applications. 

d.  Prominently  indicate,  in  a  manner 
appropriate  to  the  advertising  media  and 
format  utilized,  that  the  bank  makes  real 
estate  loans  without  regard  to  race,  color, 
religion,  or  national  origin.  No  words, 
phrases,  symbols,  directions,  forms, 
models,  or  other  means  shall  be  used  to 
express,  imply,  or  suggest  a  discrimina¬ 
tory  preference  or  policy  of  exclusion  in 
violation  of  the  provisions  of  title  VIII  of 
the  Civil  Rights  Act  of  1968.  Written 
advertisements  relating  to  real  estate 
lending  services  shall  include  a  facsimile 
of  the  logotype  which  is  attached '  in 
order  to  increase  public  recognition  of 
the  nondiscrimination  requirements  and 
guarantees  of  title  VIII. 

e.  Conspicuously  display  in  the  public 
lobby  of  each  of  its  offices  a  notice  that 
incorporates  a  facsimile  of  the  attached 
logotype  ‘  and  attests  to  that  bank’s  pol¬ 
icy  of  compliance  with  the  nondiscrimi¬ 
nation  requirements  of  title  VIII  of  the 
Civil  Rights  Act  of  1968.  Such  notice 
shall  include  the  address  of  the  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment  as  the  agency  to  be  notified  con¬ 
cerning  any  complaint  alleging  a  viola¬ 
tion  of  the  nondiscrimination  provisions 
of  title  VIII. 

Petitioners  aver  that  rules  implement¬ 
ing  the  above  proposed  rules  must  be 
adopted  to  insure  proper  comphance  by 
banks  with  the  provisions  of  title  Vin  of 
the  1968  Civil  Rights  Act. 

In  view  of  the  nature  of  the  issues 
raised  and  the  desire  of  this  Corporation 
to  examine  the  matter  and  to  resolve 
those  issues,  the  Corporation  is  inviting 
written  comment  prior  to  the  promulga¬ 
tion  of  a  proposed  rule  embodying  the 
substance  of  the  remedy  sought  in  the 
petition. 

The  closing  date  for  submission  of 
commoits  will  be  60  days  from  pubUca- 
ti<m  of  this  notice  in  the  Federal 
Register.  Comments  should  be  addressed 
to  the  Secretary,  Federal  Deposit  Insur¬ 
ance  Corporation  550  17th  Street,  NW., 
Washington,  DC  20429. 


'  See  F.R.  Doc.  71-19035,  Federal  Home  Loan 
Bank  Board,  Title  12,  Chapter  V,  Part  671, 
in  the  Rules  and  Regulations  section  of  this 
issue. 


Dated  at  Washington,  D.C.,  this  17th 
day  of  December  1971. 

By  order  of  the  Board  of  Directors. 

Federal  Deposit  Insurance 
Corporation, 

[seal!  E.  F.  Downey, 

Secretary. 

(FR  Doc.71-18780  Filed  12-28-71;  8:52  am] 


CIVIL  RIGHTS  ACT  NONDISCRIMINA¬ 
TION  REQUIREMENTS  IN  REAL 

ESTATE  LOAN  ACTIVITIES 
Statement  of  Policy 

Section  805  of  title  VIII  of  the  Civil 
Rights  Act  of  1968  (42  U.S.C.  3605)  makes 
it  unlawful  for  any  bank,  building  and 
loan  association,  insurance  company  or 
other  corporation,  association,  firm,  or 
enterprise  whose  business  consists  in 
whole  or  in  part  in  the  making  of  real 
estate  loans,  to  deny  a  loan  or  other  fi¬ 
nancial  assistance  to  a  person  applying 
therefor  for  the  purpose  of  purchasing, 
constructing,  improving,  repairing,  or 
maintaining  a  dwelling,  or  to  discrimi¬ 
nate  against  him  in  the  fixing  of  the 
amount,  interest  rate,  duration,  or  other 
terms  and  conditions  of  such  loan  or 
other  financial  assistance,  because  of  his 
race,  color,  religion,  or  national  origin. 

Recognizing  that  increased  public 
awareness  of  nondiscrimination  require¬ 
ments  and  the  availability  of  complaint 
procedures  are  necessary  for  effective 
implementation  of  the  Civil  Rights  Act’s 
provisions  imposed  on  financial  institu¬ 
tions,  the  Federal  Deposit  Insurance 
Corporation  has  adopt^  the  following 
as  minimum  procedures  to  be  utilized  by 
all  financial  institutions  subject  to  its 
supervisory  authority. 

1.  Advertisement  notice  of  nondis¬ 
crimination  compliance.  After  March  1, 
1972,  any  insured  bank,  not  a  member  of 
the  Federal  Reserve  System,  which  di¬ 
rectly  or  through  third  parties  engages 
in  any  form  of  advertising  of  real  estate 
lending  services  shall  prominently  indi¬ 
cate,  in  a  manner  appropriate  to  the 
advertising  media  and  format  utilized, 
that  the  bank  makes  real  estate  loans 
without  regard  to  race,  color,  religion,  or 
national  origin.  No  words,  phrases,  sym¬ 
bols,  directions,  forms,  models  or  other 
means  shall  be  used  to  express,  imply,  or 
suggest  a  discriminatory  preference  or 
policy  of  exclusion  in  violation  of  the 
provisions  of  title  vm  of  the  Civil  Rights 
Act  of  1968.  Written  advertisements  re¬ 
lating  to  real  estate  lending  services  shall 
include  a  facsimile  of  the  logotype  which 
is  attached  ^  in  order  to  increase  public 
recognition  of  the  nondiscriminatiim  re¬ 
quirements  and  giuirantees  of  title  Vin. 

2.  Lobby  notice  of  nondiscrimination 
compliance.  After  March  1,  1972,  every 


>  See  F.R.  Doc.  71-19035,  Federal  Home  Loan 
Bank  Board,  Title  12,  chapter  V,  Part  671,  in 
the  Rulee  and  Regulations  section  of  this 
Issue. 


insured  bank,  not  a  member  of  the  Fed¬ 
eral  Reseiwe  System,  engaged  in  extend¬ 
ing  real  estate  loans  shall  conspicuously 
display  in  the  public  lobby  of  each  of  its 
offices  a  notice  that  incorporates  a  fac¬ 
simile  of  the  attached  logotyE>e '  and 
attests  to  that  bank’s  policy  of  compli¬ 
ance  with  the  nondiscrimination  require¬ 
ments  of  title  VIII  of  the  Civil  Rights 
Act  of  1968.  Such  notice  shall  include 
the  address  of  the  Department  of  Hous¬ 
ing  and  Urban  Development  as  the 
agency  to  be  notified  concerning  any 
complaint  alleging  a  violation  of  the  non¬ 
discrimination  provisions  of  title  Vin. 

Dated  at  Washington,  D.C.,  this  17th 
day  of  December  1971. 

By  order  of  the  Board  of  Directors. 

Federal  Deposit  Insurance 
Corporation, 

1  SEAL  ]  E.  F.  Downey, 

Secretary. 

(FR  Doc.71-18788  Filed  12-28-71:8:52  am] 

FEDERAL  RESERVE  SYSTEM 

CIVIL  RIGHTS  ACT  NONDISCRIMINA¬ 
TION  REQUIREMENTS  IN  REAL 

ESTATE  LOAN  ACTIVITIES 

Statement 

The  Board  of  Governors  of  the  Federal 
Reserve  System,  on  December  17,  1971, 
issued  a  statement  on  Civil  Rights  Act 
Nondiscrimination  Requirements  in  Real 
Estate  Loan  Activities  that  is  applicable 
to  State  member  banks.  The  statement  is 
a  further  step  in  a  series  of  actions 
through  which  the  Federal  Reserve  Sys¬ 
tem  is  working  with  banks  to  encourage 
nondiscnminatory  lending  and  to  in¬ 
crease  public  awareness  of  nondiscrimi¬ 
nation  requirements  of  the  Civil  Rights 
Act  of  1968  and  of  the  availability  of 
complaint  procedures.  Additional  steps 
which  have  been  undertaken  by  the  Fed¬ 
eral  Reserve  System  include:  The  use  of 
a  civil  rights  questionnaire  in  all  bank 
examinations;  a  special  course  of  study 
on  the  requirements  of  the  Civil  Rights 
Act  of  1968  in  Federal  Reserve  schools  for 
bank  examiners;  and  bank  examiner  in¬ 
quiry  into  bank  compliance  with  Equal 
Employment  Opportunity  requirements 
of  the  Civil  Rights  Act  of  1964. 

The  Civil  Rights  Nondiscrimination 
Statement  is  similar  to  statements 
adopted  concurrently  by  the  Comptroller 
of  the  Currency,  the  Federal  Deposit  In¬ 
surance  Corporation  and  the  Federal 
Home  Loan  Bank  Board.  The  Board’s 
statement  and  a  facsimile '  of  the  Equal 
Housing  Lender  Poster  are  set  forth 
below : 

Statement 

Section  805  of  title  Vm  of  the  Civil 
Rights  Act  of  1968  (42  U.S.C.  3605)  makes 
it  unlawful  for  any  bank,  building  and 
loan  association,  insurance  company  or 
other  corporation,  association,  firm,  or 
enterprise  whose  business  consists  in 


>  See  footnote  at  end  of  document. 
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whole  or  in  part  in  the  making  of  real 
estate  loans,  to  deny  a  loan  or  other  fi¬ 
nancial  assistance  to  a  person  applying 
therefor  for  the  purpose  of  purchasing, 
constructing,  improving,  repairing,  or 
maintaining  a  dwelling,  or  to  discrimi¬ 
nate  against  him  in  the  fixing  of  the 
amount,  interest  rate,  duration,  or  other 
terms  and  conditions  of  such  loan  or 
other  financial  assistance,  because  of  his 
race,  color,  religion,  or  national  origin. 

Recognizing  that  increased  public 
awareness  of  nondiscrimination  requu'e- 
ments  and  the  availability  of  complaint 
procedures  is  necessary  for  effective  im¬ 
plementation  of  the  Civil  Rights  Act’s 
provisions  imp>osed  on  financial  institu¬ 
tions,  the  Comptroller  of  the  Currency, 
the  Federal  Deposit  Insurance  Coi^pora- 
tion,  the  Federal  Home  Loan  Bank 
Board,  and  the  Board  of  Governors  of 
the  Federal  Reserve  System  have  adopted 
the  following  as  minimum  procedures  to 
be  utilized  by  all  financial  institutions 
subject  to  their  supervisory  authority. 

1.  Advertisement  notice,  of  nondis¬ 
crimination  compliance.  After  March  1, 
1972,  any  financial  institution  which  di¬ 
rectly  or  through  third  parties  engages 
in  any  form  of  advertising  of  real  estate 
lending  services  shall  prominently  in¬ 
dicate,  in  a  manner  appropriate  to  the 
advertising  media  and  format  utilized, 
that  the  financial  institution  makes  real 
estate  loans  without  regard  to  race,  color, 
religion,  or  national  origin.  No  words, 
phrases,  symbols,  directions,  forms, 
models,  or  other  means  shall  be  used  to 
express,  imply,  or  suggest  a  discrimina¬ 
tory  preference  or  policy  of  exclusion  in 
violation  of  the  provisions  of  title  VIII 
of  the  Civil  Rights  Act  of  1968.  Written 
advertisements  relating  to  real  estate 
loans  should  include  a  facsimile  of  the 
logotype  which  is  attached  *  in  order  to 
increase  public  recognition  of  the  non¬ 
discrimination  requirements  and  guaran¬ 
tees  of  title  VIII. 

2.  Lobby  notice  of  nondiscrimination 
compliance.  After  March  1,  1972,  every 
institution  engaged  in  extending  real 
estate  loans  shall  conspicuously  display 
in  the  public  lobby  of  each  of  its  offices 
a  notice  that  incorporates  a  facsimile  of 
the  attached  logotype '  and  attests  to  that 
institution’s  ix)licy  of  compliance  with 
the  nondiscrimination  requirements  of 
title  vm  of  the  Civil  Rights  Act  of  1968. 
Such  notice  shall  include  the  address 
and  phone  number  of  the  Department  of 
Housing  and  Urban  Development  as  the 
agency  to  be  notified  concerning  any 
complaint  alleging  a  violation  of  the  non¬ 
discrimination  provisions  of  title  vni. 

By  order  of  the  Board  of  Governors, 
December  17, 1971. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

(FR  Doc.71-18989  Filed  12-28-71:8:52  ami 

1  See  P.R.  Doc.  71-19035,  Federal  Home  Loan 
B.ank  Board,  Title  12,  Chapter  V,  Part  571, 
In  the  Rules  and  Regulations  section  of  this 
Issue. 


BARNETT  BANKS  OF  FLORIDA,  INC. 
Order  Approving  Acquisition  of  Bank 

Barnett  Banks  of  Florida,  Inc.,  Jack¬ 
sonville,  Fla.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board’s 
prior  approval  imder  section  3(a)(3)  of 
the  Act  (12  U.S.C.  1842(a)  (3) )  to  acquire 
80  percent  or  more  of  the  voting  shares 
of  Barnett  Bank  of  Brandon,  National 
Association,  Brandon,  Fla.  (Bank),  a 
proposed  new  bank. 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  section 
3(b)  of  the  Act,  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application 
and  all  comments  received  in  the  light  of 
the  factors  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c))  and  finds 
that: 

Applicant  controls  29  banks  with  ag¬ 
gregate  deposits  of  approximately  $881 
million,  representing  6  percent  of  tlie 
total  commercial  bank  deposits  in  the 
State  and  is  the  third  largest  banking 
organization  in  Florida.  (All  banking 
data  are  as  of  June  30,  1971,  and  reflect 
holding  company  formations  and  acqui¬ 
sitions  approved  by  the  Board  through 
November  30,  1971.)  Since  Bank  is  a  pro¬ 
posed  new  bank,  acquisition  of  it  by  ap¬ 
plicant  would  not  change  applicant’s 
rank  or  percentage  share  of  dejxisits. 

Bank  will  be  located  in  a  growing  resi¬ 
dential  area  10  miles  east  of  Tampa. 
Although  applicant  presently  has  one 
.subsidiary  bank  in  Hillsborough  County 
(in  which  Tampa  is  located),  this  sub¬ 
sidiary  has  only  1  percent  of  county  de¬ 
posits  and  does  not  draw  a  significant 
amount  of  business  from  the  proposed 
service  area  of  Bank.  (Since  applicant 
has  such  a  small  share  of  deposits  in 
Hillsborough  County,  and  Bank  is  a  pro¬ 
posed  new  bank,  there  is  no  question  of 
applicant  obtaining  a  dominant  position 
in  the  area.)  There  is  presently  only  one 
other  bank  located  in  Bank’s  proposed 
.service  area  so  that  approval  of  the  ap¬ 
plication  should  have  beneficial  effects 
on  competition  by  providing  an  alterna¬ 
tive  source  of  banking  services.  On  the 
basis  of  the  record  before  it,  the  Board 
concludes  that  consummation  of  the  pro¬ 
posed  acquisition  would  not  adversely 
affect  competition  in  any  relevant  area. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  appli¬ 
cant,  its  subsidiaries,  and  Bank  appear 
to  be  satisfactory  and  consistent  with  ap¬ 
proval  of  the  application.  Considerations 
relating  to  the  convenience  and  needs  of 
the  community  to  be  served  lend  some 
weight  toward  approval  of  the  applica¬ 
tion  since,  as  mentioned  above,  the  open¬ 
ing  of  Bank  will  provide  a  new  competitor 
in  an  area  where  presently  there  is  only 
one  bank. 

On  the  basis  of  the  record,  the  applica¬ 
tion  is  approved  for  the  reasoirs  sum¬ 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  date  of  this 


order  or  (b)  later  than  3  months  after 
the  date  of  this  order;  and  (c)  Barnett 
Bank  of  Brandon,  National  Association, 
shall  be  opened  for  business  not  later 
than  6  months  after  the  date  of  this 
Order.  Each  of  the  periods  described  in 
(b)  and  (c)  may  be  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pureuant  to 
delegated  authority. 

By  ord§r  of  the  Board  of  Governors,^ 
December  21,  1971. 

[SEALl  Tynan  Smith, 

Secretary  of  the  Board. 

|FU  D(k:  71-18946  Filed  12-28-71:8:45  am] 


CHEMICAL  NEW  YORK  CORP. 
Order  Approving  Acquisition  of  Bank 

Chemical  New  York  Corp.,  New  York, 
N.Y.,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com¬ 
pany  Act,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 
100  percent  of  the  voting  shares  (less 
directors’  qualifying  shares)  of  the  suc¬ 
cessor  by  merger  to  the  Tappan  Zee  Na¬ 
tional  Bank.  Nyack,  N.Y.  (Bank). 

The  bank  into  which  Bank  is  to  be 
merged  has  no  significance  except  as  a 
means  to  facilitate  the  acquisition  of  the 
voting  shares  of  Bank.  Accordingly,  the 
proposed  acquisition  of  the  shares  of  the 
successor  organization  is  treated  herein 
as  the  proix)sed  acquisition  of  the  shares 
of  Bank. 

Notice  of  receipt  of  the  application  ha.s 
been  given  in  accordance  with  section 
3(b)  of  the  Act.  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application 
and  all  comments  received  in  the  light 
of  the  factors  set  forth  in  section  3(0 
of  the  Act  (12  U.S.C.  1842(0  )  and  finds 
that: 

Applicant,  the  fourth  largest  banking 
organization  in  New  York,  has  one  sub¬ 
sidiary  bank  controlling  total  domestic 
deposits  of  $7.6  billion,  representing  8.6 
percent  of  total  deposits  held  by  com¬ 
mercial  banks  in  the  State.  ( All  banking 
data  are  as  of  December  31,  1970,  ad¬ 
justed  to  reflect  holding  company  for¬ 
mations  and  acquisitions  approved 
through  October  31,  1971.)  Upon  acqui.si- 
tion  of  Bank  ($42  million  deposits), 
applicant’s  share  of  deposits  in  the  State 
would  increa.se  by  only  0.1  percentage 
points,  and  its  present  ranking  would 
not  change.  Bank  operates  in  the  Jlock- 
land  County  banking  market  and  is  the 
fifth  largest  of  seven  banks  located  in 
the  market,  controlling  10.6  percent  of 
market  deposits.’ 

Applicant’s  subsidiary  banking  office 
closest  to  Bank  is  located  8.2  miles  east 
of  Bank,  in  adjoining  We.stchester 


‘Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Daane, 
Malsei,  and  Brimmer. 

*  Banking  data  relating  to  size  In  the  mar¬ 
ket  are  as  of  June  30,  1970. 
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County  and  that  subsidiary  is  presently 
])rohibited  from  branching  into  Rock¬ 
land  County.  Due  to  the  fact  that  the 
markets  are  separated  geographically  by 
the  Hudson  River,  no  meaningful  exist¬ 
ing  competition  would  be  eliminated  by 
consummation  of  the  proposal. 

Some  potential  competition  between 
applicant  and  Bank  might  be  foreclosed 
up>on  consummation  of  the  prc^>osal, 
since  applicant  could  enter  Bank’s  mar¬ 
ket  de  novo  or  through  acquisition  of  a 
smaUer  bank.  However,  neither  alterna¬ 
tive  appears  to  be  as  desirable  to  appli¬ 
cant  since  State  law  limits  de  novo  bank 
expansion  to  two  branches  per  year  (be¬ 
ginning  1  year  after  the  date  of  charter) 
imtil  1976,  and  acquisition  of  a  smaller 
bank  would  not  offer  applicant  an  im¬ 
mediate  opportunity  for  development  of 
meaningful  competition  with  the  larger 
banks  in  the  market.  Applicant  is  paying 
a  premium  for  the  acquisition  of  Bank. 
However,  such  premium  does  not  appear 
to  be  excessive  nor  does  it  appear  that 
it  Is  being  paid  for  the  purchase  of  mo¬ 
nopoly  power  within  the  market.  Rock¬ 
land  County  is  a  dynamic  economic  area 
that  promises  to  continue  growing  rap¬ 
idly  and,  therefore,  will  be  an  attractive 
location  for  new  banking  organizations. 
Applicant’s  acquisition  of  Bank  will  not 
raise  barriers  to  entry  into  the  market 
by  other  holding  companies  nor  place 
applicant  in  a  dominant  position  in  the 
market.  The  presence  of  three  of  the 
largest  banking  organizations  in  the 
State  in  Rockland  County,  and  the  num¬ 
ber  of  potential  entrants  into  the  market 
minimize  the  slightly  adverse  competi¬ 
tive  effect  of  applicant’s  acquisition  of 
Bank.  Based  upon  the  foregoing,  the 
Board  finds  that  consummation  of  the 
proposal  would  have  no  adverse  effects 
on  existing  competition  and  no  signifi¬ 
cant  adverse  effect  on  potential 
competition. 

The  financial  and  managerial  re¬ 
sources  of  applicant  and  Bank  are  gen¬ 
erally  satisfactory,  and  consistent  with 
approval.  Although  there  is  no  evidence 
that  significant  banking  needs  of  the 
communities  involved  are  going  xm- 
served,  Bank,  as  a  result  of  its  affiliation 
with  applicant,  will  provide  installment 
loans  at  lower  rates,  will  have  a  larger 
lending  limit  and  will  provide  the  com¬ 
munity  with  an  alternative  source  of 
specialized  banking  services.  Accordingly, 
considerations  relating  to  convenience 
and  needs  of  the  community  lend  some 
weight  toward  approval.  It  is  the  Board's 
judgment  that  the  proposed  transaction 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  siun- 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  date  of  this 
order  or  (b)  later  than  3  months  after 
the  date  of  this  order,  unless  such  period 
is  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  New 
York  pursuant  to  delegated  authority. 

Upon  the  consummation  of  the  pro¬ 
posed  transaction,  applicant  shall  not  re¬ 
tain  or  acquire  any  nonbank  shares  or 


engage  in  any  nonbanking  activities  to 
a  greater  extent  or  for  a  longer  period 
than  would  apply  in  the  case  of  a  bank 
holding  company  which  became  such  on 
the  date  of  such  consummation,  except 
to  the  extent  otherwise  permitted  in  any 
regulation  of  the  Board  hereafter 
adopted  specifically  relating  to  the  effect 
of  the  acquisition  of  an  additional  bank 
on  the  status  of  nonbank  shares  and  ac¬ 
tivities  of  a  one-bank  holding  comctany 
formed  prior  to  1971,  or  xmless  the  Board 
fails  to  adopt  any  such  regulation  before 
the  expiration  of  2  years  after  the  con¬ 
summation  of  the  proposed  acquisition. 

By  order  of  the  Board  of  Governors,* 
December  21, 1971, 

fSEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

|FR  E>oc.71-18947  Filed  12-28-71:8:45  am) 

COLORADO  NATIONAL 
BANKSHARES,  INC. 

Acquisition  of  Bank 

Colorado  National  Bankshares,  Inc., 
Denver,  Colo.,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  90  percent  or 
more  of  the  voting  shares  of  Boulevard 
National  Bank,  Denver,  Colo.  The  fac¬ 
tors  that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c) ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wi.shing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington,  D.C.  20551,  to  be  re¬ 
ceived  not  later  than  January  24,  1972. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  22,  1971. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[PR  Doc.71-18948  Piled  12-28-71:8:45  am] 


HARRIS  BANKCORP,  INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Harris  Bankcorp,  Inc.,  Chicago,  Ill., 
has  applied  for  the  Board’s  approval  un¬ 
der  section  3(a)(1)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  1842(a)  (1) ) 
of  formation  of  a  bank  holding  company 
through  acquisition  of  100  percent  or 
more  of  the  voting  shares  (less  direc¬ 
tors’  qualifying  shares)  of  the  successor 

■Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell,  Daane,  Idalsel  and 
Brimmer.  Voting  against  this  action:. Gover¬ 
nor  Robertson. 

Dissenting  Statement  of  Governor  Robert- 
8on  filed  as  part  of  original  document  and 
available  upon  request  to  Board  of  Governors 
of  the  Federal  Reserve  System,  Washington, 
D.C.  20551. 


by  merger  to  Harris  Trust  and  Savings 
Bank,  Chicago,  m.  (Bank). 

The  bank  into  which  Bank  Is  to  be 
merged  has  no  significance  except  as  a 
means  of  acquiring  the  voting  shares  of 
Bank.  Accordingly,  the  proposed  acqui¬ 
sition  of  the  shares  of  the  successor  or¬ 
ganization  is  treated  herein  as  the  pro¬ 
posed  acquisition  of  the  shares  of  Bank. 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  section 
3(b)  of  the  Act,  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application  and 
all  comments  received  in  the  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c))  and  finds  that: 

Applicant  is  a  newly  organized  cor¬ 
poration  formed  for  the  purpose  of  be¬ 
coming  a  bank  holding  company.  Bank, 
with  deposits  of  $1.6  billion  as  of  Jime  30, 
1971,  is  the  third  largest  bank  in  the 
city  of  Chicago  and  the  State  of  Illinois. 

Inasmuch  as  the  proposal  constitutes  a 
corporate  reorganization  and  reflects  no 
expansion  of  corporate  interests  or  sig¬ 
nificant  change  in  the  character  of  the 
banking  facilities  involved,  consumma¬ 
tion  of  the  proposal  would  eliminate 
neither  existing  nor  potential  competi¬ 
tion,  nor  does  it  appear  that  there  would 
be  any  adverse  effects  on  any  bank  in 
the  area. 

The  financial  and  managerial  re¬ 
sources  and  prospects  of  applicant  and 
Bank  are  regarded  as  generally  satisfac¬ 
tory  and  consistent  with  approval  of  the 
application.  The  convenience  and  needs 
of  the  commimities  involved  would  not  be 
immediately  affected  by  consummation 
of  this  proposal  but  improved  services 
may  be  provided  in  the  future  under  the 
more  flexible  corporate  structure  of  the 
holding  company.  It  is  the  Board’s  judg¬ 
ment  that  the  transaction  would  be  in 
the  public  interest,  and  that  the  applica¬ 
tion  should  be  approved. 

*  On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  date  of  this 
order  or  (b)  later  than  3  months  after 
the  date  of  this  order,  unless  such  period 
is  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  Chi¬ 
cago  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
December  21,  1971. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

|FR  Doc.71-18949  Filed  12-28-71:8:46  am) 

HTS  BANK 

Order  Approving  Merger  of  Banks 

HTS  Bank,  a  proposed  member  State 
bank  of  the  Federal  Reserve  System,  has 
applied  pursuant  to  the  Bank  Merger 
Act  (12  U.S.C.  1828(c) ),  for  the  Board’s 
prior  approval  to  merge  with  Harris 
Trust  and  Savings  Bank,  Chicago,  HI., 


‘Voting  for  the  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Daane, 
Malsel,  and  Brimmer. 
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imder  the  charter  of  the  former  and  the 
name  of  the  latter.  Notice  of  the  proposed 
merger,  in  form  approved  by  the  Board, 
has  been  published  as  required  by  said 
Act. 

In  accordance  with  the  Act,  the  Board 
requested  reports  on  competitive  factors 
involved  from  the  Attorney  General,  the 
Comptroller  of  the  Currency,  and  the 
Federal  Deposit  Insurance  Corporation. 
The  Board  has  considered  all  relevant 
material  contained  in  the  record  in  the 
light  of  the  factors  set  forth  in  the  Act. 

On  the  basis  of  the  record,  the  applica¬ 
tion  is  approved  for  the  reasons  sum¬ 
marized  in  the  Board’s  order  of  this  date 
relating  to  the  application  of  Harris 
Bankcorp,  Inc.,  to  become  a  bank  holding 
company,  provided  that  said  merger 
shall  not  be  consummated  (a)  before  the 
30th  calendar  day  following  the  date  of 
this  order  or  (b)  later  than  3  months 
after  the  date  of  this  order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board  or*  by  the  Federal  Reserve  Bank 
of  Chicago  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors,’ 
December  21, 1971. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[PR  Doc.71-18950  Plied  12-28-71;8:46  am] 


UB  FINANCIAL  CORP. 

Proposed  Retention  of  H.  S.  Pickrell 
Co. 

UB  Financial  Corp.,  Phoenix,  Ariz.,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  5  225.4(b)(2)  of 
the  Board’s  Regulation  Y,  for  permission 
to  retain  voting  shares  of  H.  S.  Pickrell 
Co.,  Phoenix,  Ariz.  Notice  of  the  applica¬ 
tion  was  published  in  newspapers  and 
circulated  in: 

Phoenix,  Ariz.  Arizona  Weekly  Gazette,  Octo¬ 
ber  26,  1971. 

Tucson,  Ariz.  The  Dally  Reporter,  October  22, 
1971. 

Casa  Grande,  Ariz.,  Casa  Grande  Dispatch, 
October  25, 1971. 

Yuma,  Ariz.  News-Enterprise,  October  27, 
1971. 

Applicant  states  that  the  proposed  sub¬ 
sidiary  would  engage  in  the  activities  of 
the  origination  and  servicing  of  mortgage 
loans;  the  purchase  and  sale  of  land,  pri¬ 
marily  in  connection  with  the  origination 
of  mortgages  on  new  residential  prop¬ 
erties:  and  acting  as  joint  venturer  or 
partner  in  real  estate  developments.  With 
the  exception  of  the  purchase  and  sale 
of  land,  and  acting  as  joint  venturer  or 
partner  in  real  estate  developments,  such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  proce¬ 
dures  of  §  225.4(d). 

'Voting  for  this  action:  Chairman  Burns 
and  Oovemon  Robertson,  Mitchell,  Daane, 
Malsel,  and  Brimmer. 


’The  activities  of  the  purchase  and  sale 
of  land,  and  acting  as  joint  venturer  or 
partner  in  real  estate  developments  are 
in  issue  with  respect  to  this  application, 
to  which  interested  persons  may  express 
their  views  on  whether  either  or  both  of 
such  activities  are  so  closely  related  to 
banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident  thereto. 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency.  that  outweigh  possible  adverse 
effects  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  sound  bank¬ 
ing  practices.”  Any  request  for  hearing 
on  this  question,  or  on  the  issue  of 
whether  the  purchase  and  sale  of  land 
and  acting  as  joint  venturer  or  partner 
in  real  estate  developments  are  closely 
related  to  banking  should  be  accom¬ 
panied  by  a  statement  summarizing  the 
evidence  the  person  requesting  the  hear¬ 
ing  jjroposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea¬ 
sons  why  tliis  matter  should  not  be  re¬ 
solved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
January  24,  1972. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  22,  1971. 

[seal!  Tynan  Smith, 

Secretary  of  the  Board. 

|PR  Doc.71-18951  Piled  12-28-71:8:46  amj 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 
OKLAHOMA 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con¬ 
solidated  Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961)  and  section 
232  of  the  Disaster  Relief  Act  of  1970 
(Public  Law  91-606),  it  has  been  de¬ 
termined  that  in  the  following  counties 
in  the  State  of  Oklahoma  natural  dis¬ 
asters  have  caused  a  general  need  for 
agricultural  credit; 

Counties 

Choctaw.  McCurtain. 

Latimer.  Pushmataha. 

Le  Flore. 

Emergency  loans  will  not  be  made  in 
the  above-named  counties  imder  this 
designation  pursuant  to  applications  re¬ 
ceived  after  June  30,  1972,  except  sub¬ 


sequent  loans  to  qualifled  borrowers  who 
received  initial  loans  under  this  desig¬ 
nation. 

The  urgency  of  the  need  for  emergency 
loans  in  the  designated  areas  makes 
it  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  advance  notice  of  pro¬ 
posed  rule  making  and  invite  public 
participation. 

Done  at  Washington,  D.C.,  this  23d 
day  of  December  1971. 

Earl  L.  Butz 
Secretary. 

I FR  Doc.71-19011  Filed  12-28-71;8:52  am] 

VIRGINIA 

Designation  of  Areas  for  Emergency 
Loans 

For  the  pm-pose  of  making  Emergency 
loans  pursuant  to  section  321  of  the  Con¬ 
solidated  Farmers  Home  Administration 
Act  of  1961  (7  U.S.C  1961)  and  section 
232  of  the  Disaster  Relief  Act  of  1970 
(Public  Law  91-606),  it  has  been  deter¬ 
mined  that  in  the  following  counties  in 
the  State  of  Virginia  natural  disasters 
have  caused  a  general  need  for  agricul¬ 
tural  credit: 

Counties 

Charles  City.  '  Lancaster. 

City  of  Chesapeake.  Mathews. 

City- of  Virginia  Middlesex. 

Beach.  New  Kent. 

Essex.  Northampton. 

Gloucester.  Northumberland. 

James  City.  Richmond. 

King  and  Queen.  Westmoreland. 

King  William.  York. 

Emergency  loans  will  not  be  made  in 
the  above-named  counties  imder  this 
designation  pursuant  to  applications  re¬ 
ceived  after  June  30,  1972,  except  sub¬ 
sequent  loans  to  qualifled  borrowers  who 
received  initial  loans  under  this  designa¬ 
tion. 

The  urgency  of  the  need  for  Emer¬ 
gency  loans  in  the  designated  areas 
makes  it  impracticable  and  contrary  to 
the  public  interest  to  give  advance  notice 
of  proposed  rule  making  and  invite  pub¬ 
lic  participation. 

Done  at  Washington,  D.C.,  this  23d  day 
of  December  1971. 

Earl  L.  Butz, 
Secretary. 

[FR  Doc.71-19012,  FUed  12-28-71;8:62  am] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 
(Pile  23 (67) -39  etc.l 

HYMAN  B.  MANN  AND  MANIX 
DISTRIBUTORS 

Order  Terminating  Indefinite  Denial 
Order 

In  the  matter  of  Hyman  B.  Mann  and 
Manix  Distributors,  Rose  Bay,  New  South 
Wales,  Australia,  Respondent,  Pile  23 
(67)-39  et  al. 

On  August  20,  1968,  effective  as  of  Au¬ 
gust  27,  1968  (33  F.R.  12148),  an  order 
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was  entered  against  the  above  respond¬ 
ents  denying  them  for  an  indefinite  pe¬ 
riod,  all  privileges  of  participating  in 
transactions  involving  commodities  or 
technical  data  exported  or  to  be  ex¬ 
ported  from  the  United  States.  This  order 
was  issued  in  accordance  with  §  388.15 
of  the  Export  Ccmtrol  Regulations  be¬ 
cause  respondents  failed  to  answer  in¬ 
terrogatories  without  showing  good  cause 
for  such  failure. 

The  respondents  have  now  furnished 
responsive  answers  to  the  interrogatories 
and  pursuant  to  !  388.15  are  en¬ 
titled  to  have  the  indefinite  denial  order 
terminated. 

Accordingly,  the  above  mentioned  in¬ 
definite  denial  order  of  August  20,  1968 
is  hereby  terminated. 

Dated:  December  21,  1971. 

Rauer  H.  Meyer, 

Director,  Office  of  Export  Control. 

(FR  Doc.Tl-18078  PUed  12-28-71:8:49  am] 

[Pile No.  28(71)_231 

LINCOLN  ROBINSON  ET  AL. 

Order  Temporarily  Denying  Export 
Privileges 

In  the  matter  of  Lincoln  Robinson, 
Lincaloy  Inc.,  Atlantic  Equipment  &  Sup¬ 
ply  Co.,  West  Hazleton,  Pa.,  Respondents, 
Pile  No.  28(71)-23. 

The  Director,  Compliance  Division,  Of¬ 
fice  of  Expiort  Control,  Bureau  of  Inter¬ 
national  Commerce,  pursuant  to  §  388.11 
of  the  Export  Control  Regulations,  has 
applied  to  the  Compliance  Commissioner 
for  an  order  against  the  above  respond¬ 
ents  temporarily  denying  all  United 
States  export  privileges.  The  Compliance 
Commissioner  has  reviewed  the  appUca- 
tion  and  the  evidence  and  has  recom¬ 
mended  that  the  application  be  granted 
and  that  a  temporary  denial  order  be 
issued  for  90  days. 

On  the  evidence  presented  there  is  rea¬ 
sonable  basis  to  believe  the  following: 
The  respondent,  Lincoln  Robinson,  is  en¬ 
gaged  in  several  lines  of  business  and 
has  places  of  business  in  West  Hazleton, 
Pa.,  Aguadilla,  Puerto  Rico,  and  Grand 
Cajnnan,  Grand  Casmian  Islands,  B.WJ.: 
he  controls  a  number  of  corporations 
and  he  and  the  corporations  conduct 
business  under  several  different  trade 
styles:  the  firm  Lincaloy  Inc.,  of  West 
Hazleton,  Pa.,  which  is  controlled  by 
Robinson,  paiiicipated  in  the  transac¬ 
tions  hereinafter  described  and  some  as¬ 
pects  of  said  transactions  were  carried 
out  by  Robinson  in  the  name  of  Atlantic 
Ekiuipment  &  Supply  Co.  of  West  Hazle¬ 
ton,  Pa.  There  is  also  reasonable  basis 
to  believe  that  Robinson,  acting  in  the 
name  of  Lincaloy  Inc.,  and  Atlantic 
Equipment  &  Supply  Co.,  ordered  and 
received  from  U.S.  suppliers  certain 
strategic  electrcwiic  equipment  which  re¬ 
quired  vaUdated  licenses  for  exportation 
from  the  United  States  to  all  destina¬ 
tions  (except  Canada) ;  that  pursuant  to 
directions  from  Robinson,  said  equip¬ 
ment  in  five  different  shipments  from 
March  through  June  1971  was  ex¬ 
ported  to  Vienna,  Austria,  without  vali¬ 
dated  licenses;  that  in  said  exportations 


the  commodities  were  misdescribed  so  as 
to  indicate  that  validated  licenses  were 
not  required;  that  re^x>ndents  knew  or 
had  reasons  to  know  that  validated  li¬ 
censes  were  required  for  such  exporta¬ 
tions;  that  the  total  value  of  the  equip¬ 
ment  so  exported  was  approximately 
$115,000.  Further,  there  is  reasonable 
basis  to  believe  that  in  July  and  August 
1971  respondents  exported  similar  stra¬ 
tegic  electronic  equipment  to  Grand 
CTayman,  Grand  Cayman  Islands,  B.W.I., 
without  the  necessary  validated  export 
licenses  and  that  said  equipment  was 
reexported  to  Vienna,  Austria.  On  the 
evidence  presented  there  is  also  reason¬ 
able  basis  to  believe  that  respondents 
have  ordered  from  one  of  the  aforemen¬ 
tioned  U.S.  suppliers  strategic  equip¬ 
ment  valued  at  approximately  $150,000. 

The  investigation  relating  to  the  par¬ 
ticipation  of  respondents  in  the  forego¬ 
ing  transactions  is  continuing.  I  find  that 
it  is  reasonably  necessary  for  the  protec¬ 
tion  of  the  public  interest  pending  final 
disposition  of  the  investigation  to  issue 
an  order  against  respondents  denying 
all  U.S.  export  privileges  for  a  period  of 
90  days. 

On  the  evidence  presented  there  is 
reasonable  basis  to  believe  that  the  re¬ 
spondent  Robinson  controls  the  follow¬ 
ing  companies  or  trade  styles  imder 
which  said  companies  do  business; 

Holstein  Shoe  Supply. 

Bay  Colony  Rubber  Co.,  West  Hazleton,  Pa. 

Atlantic  Equipment  &  Supply  Co. 

Bay  Colony  Trading  Co. 

Bahia  Trading  Co. 

Lincaloy  Co. 

Holstein  Shoe  Supply. 

Llncedt  Parts. 

Bay  Colony  Rubber  Co. 

Bahia  Trading  Ltd.,  all  of  Aguadilla,  Puerto 

Rico. 

Lincaloy  Inc. 

Lincaloy  Bahia  Trading  Co.,  Grand  Cayman, 

Grand  Cayman  Islands,  B.W.I. 

I  find  that  these  firms  or  trade  styles 
are  related  parties  to  one  or  more  of  the 
respondents  within  the  meaning  of 
§  388.1(b)  of  the  Export  Control  Regula¬ 
tions  and  this  order  is  made  applicable 
to  them. 

Accordingly,  it  is  hereby  ordered, 

I.  All  outstanding  validated  export  li¬ 
censes  in  which  respondents  appear  or 
participate,  in  any  manner  or  capacity, 
are  hereby  revoked  and  shall  be  returned 
forthwith  to  the  Bureau  of  International 
Commerce  for  cancellation. 

n.  The  respondents,  their  assigns, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of  partic¬ 
ipating,  directly  or  indirectly,  in  any 
manner  or  capacity,  in  any  transaction 
involving  commodities  or  technical  data 
exported  from  the  United  States,  in  whole 
or  in  part,  or  to  be  exported,  or  which 
are  otherwise  subject  to  the  Export  Con¬ 
trol  Regulations.  Without  limitation  of 
the  generality  of  the  foregoing,  partici¬ 
pation  prohibited  in  any  such  transac¬ 
tion,  either  in  the  United  States  or 
abroad,  shall  include  participation,  di¬ 
rectly  or  indirectly,  in  any  manner  or 
capacity:  (a)  As  a  party  or  as  a  repre- 
soitative  of  a  party  to  any  validated  ex¬ 
port  license  application;  (b)  in  the  prep¬ 


aration  or  filing  on  any  export  license 
application  or  reexportation  authoriza- 
ti(»i  or  any  document  to  be  submitted 
therewith:  (c)  in  the  obtaining  or  using 
of  any  validated  or  general  export 
Ucense  or  other  export  control  document; 
(d)  in  the  carrying  on  of  negotiations 
with  respect  to  or  in  the  receiving, 
ordering,  buying,  selling,  delivering, 
storing,  using,  or  disposing  of  any 
commodities  or  technical  data  in  whole 
or  in  part  exported  or  to  be  exported 
from  the  United  States;  and  (e)  in  the 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

III.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  their  agents  and  employees 
and  to  any  person,  firm,  corporation,  or 
business  organizatiem  with  which  they 
now  or  hereafter  may  be  related  by  af¬ 
filiation,  ownership,  control,  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  trade  or  services  connected 
therewith.  It  has  been  determined  that 
the  following  firms  or  trade  styles  are 
related  parties  to  one  or  more  of  the 
respondents: 

Holstein  Shoe  Supply. 

Bay  Colony  Rubber  Co.,  West  Hazleton,  Pa. 

Atlantic  Equipment  &  Supply  Co. 

Bay  Colony  Trading  Co. 

Bahia  Trading  Co. 

Lincaloy  Co. 

Holstein  Shoe  Supply. 

Llncedt  Parts. 

Bay  Colony  Rubber  Co.,  Bahia  Trading  Ltd. 

all  of  Aguadilla.  Puerto  Rico. 

Lincaloy  Inc. 

Lincaloy  Bahia  Trading  Co.,  Grand  Cayman, 

Grand  Cayman  Islands,  B.W.I. 

rv.  This  order  shall  become  effective 
forthwith  and  shall  remain  in  effect  for 
a  period  of  90  days  unless  it  is  hereafter 
extended,  modified,  or  vacated  in  accord¬ 
ance  with  the  provisions  of  the  U.S.  Ex¬ 
port  Control  Regulations. 

V.  No  person,  firm,  corporation,  part¬ 
nership,  or  other  business  organization, 
whether  in  the  United  States  or  else¬ 
where,  without  prior  disclosure  to  and 
specific  authorization  from  the  Biueau 
of  International  Commerce,  shaU  do  any 
of  the  following  acts,  directly  or  in¬ 
directly,  or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or  capac¬ 
ity,  on  behalf  of  or  in  any  association 
with  the  respondents,  or  whereby  the 
respondents  may  obtain  any  benefit 
therefrom  or  have  any  interest  or  par¬ 
ticipation  therein,  directly  or  indirectly: 
(a)  Apply  for,  obtain,  transfer,  or  use 
any  license.  Shipper’s  Export  Declara¬ 
tion,  bill  of  lading,  or  other  export  con¬ 
trol  document  relating  to  any  exporta¬ 
tion,  reexportation,  transshipment,  or  di¬ 
version  of  any  comm(xiity  or  technical 
data  exported  or  to  be  exported  from  the 
United  States,  by,  to,  or  for  any  respond¬ 
ent,  or  (b)  order,  buy,  receive,  use,  sell, 
deliver,  store,  dispose  of,  forward,  trans- 
Ijort,  finance,  or  otherwise  service  or 
participate  In  any  exportatifxi,  reex¬ 
portation,  transshipment,  or  diversion  of 
any  commodity  or  technical  data  ex¬ 
ported  or  to  be  exported  from  the  United 
States. 
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VI.  A  copy  of  this  order  shall  be  served 
on  respondents  and  related  pcuties. 

vn.  In  accordance  with  the  provisions 
of  S  388.11(c)  of  the  Export  Contrt^ 
Regrulations,  the  respondents  may  move 
at  any  time  to  vacate  or  modify  this  tem¬ 
porary  denial  order  by  filing  with  the 
Compliance  Commissioner,  Bureau  of 
International  Commerce,  U.S.  Depart¬ 
ment  of  CJommerce,  Washington,  D.C. 
20230,  an  appropriate  motion  for  relief, 
supported  by  substantial  evidence,  and 
may  also  request  an  oral  hearing  thereon, 
which,  if  requested,  shall  be  held  before 
the  Compliance  Commissioner,  at  Wash¬ 
ington,  D.C.,  at  the  earliest  convenient 
date. 

Dated:  December  23,  1971. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Control. 

[PR  Doc.71-19019  PUed  12-28-71:8:52  am] 


Maritime  Administration 

[Docket  No.  S-276J 

NATIONAL  TRANSPORT  CORP.  AND 
COLONIAL  TANKERS  CORP. 

Notice  of  Application 

Notice  is  hereby  given  that  National 
Transport  Corp.  and  Colonial  Tankers 
Corp.,  the  owners  of  the  S/T  National 
Defender  (71,054  d.w.t.)  and  the  S/T 
Western  Hunter  (72,254  d.w.t.),  respec¬ 
tively,  have  filed  applications  for 
operating-differential  subsidy  covering 
an  experimental  period  of  about  2  years. 
The  vessels  are  proposed  to  be  operated 
for  the  worldwide  carriage  of  liquid  and 
dry  bulk  cargo  in  the  foreign  commerce 
of  the  United  States,  primarily  commer¬ 
cial  cargo  but  including  government- 
impelled  cargo  at  competitive  foreign- 
flag  rates,  and  the  carriage  of  cargoes 
between  foreign  ports.  These  vessels  will 
not  operate  in  the  domestic  trades  imless 
authorized  by  the  Maritime  Subsidy 
Board  pursuant  to  statute. 

Any  party  having  an  interest  in  such 
applications  and  who  would  contest  a 
finding  of  the  Board  that  the  service  now 
provided  by  vessels  of  U.S.  registry  for 
the  worldwide  carriage  of  liquid  and  dry 
bulk  cargoes  moving  in  the  foreign  com¬ 
merce  of  the  United  States  or  in  any 
particular  trade  in  the  foreign  commerce 
of  the  United  States  is  inadequate,  must, 
on  or  before  January  10,  1972,  notify  the 
Secretary  in  writing  of  his  interest  and 
of  his  [position  and  file  a  petition  for  leave 
to  intervene  in  accordance  with  the 
Board’s  rules  of  practice  and  procedure 
(46  CFR  Part  201).  Each  such  statement 
of  interest  and  petition  to  intervene  shall 
state  whether  a  hearing  is  requested 
under  section  605(c)  of  the  Merchant 
Marine  Act,  1936,  as  amended,  and  with 
as  much  specificity  as  possible  the  facts 
that  the  intervenor  would  undertake  to 
prove  at  such  hearing. 

In  the  event  that  a  section  605(c) 
hearing  is  ordered  to  be  held,  the  purpose 
of  such  hearing  will  be  to  receive  evidence 
relevant  to  whether  the  service  already 
provided  by  vessels  of  U.S.  registry  for 
the  worldwide  movement  of  liquid  and 
dry  bulk  cargoes  in  the  foreign  ocean- 


borne  commerce  of  the  United  States  is 
inadequate  and  whether  in  the  accom¬ 
plishment  of  the  purposes  and  policy  of 
the  Act  additional  vessels  should  be  op¬ 
erated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  within  the 
sp)ecified  time  do  not  demonstrate  suf¬ 
ficient  interest  to  warrant  a  hearing,  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

Dated:  December  27, 1971. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S,  Dawson,  Jr., 
Secretary. 

[FR  Doc.71-19107  Piled  12-28-71:8:52  am] 


National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  B-5301  ' 

RONALD  FRANTZ 
Notice  of  Loan  Application 

December  21,  1971. 

Ronald  Frantz,  219  South  Ninth  Ave¬ 
nue,  Brigantine,  NJ  08203,  has  ^plied 
for  a  loan  from  the  Fisheries  Loan  Fund 
to  aid  in  financing  the  purchase  of  a  used 
wood  vessel,  about  70-foot  in  length,  to 
engage  in  the  fishery  for  lobsters,  scal¬ 
lops,  scup,  fluke,  whiting,  butterfish, 
herring,  weakfish,  and  mackerel. 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  (7PR  Part  250, 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above  entitled  appli¬ 
cation  is  being  considered  by  the  Na¬ 
tional  Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra¬ 
tion,  Department  of  Commerce,  Interior 
Building,  Washington,  D.C.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such 
vessel  will  cause  economic  hardship  or 
injury  to  efficient  vessel  operators 
already  operating  in  that  fishery  must 
submit  such  evidence  in  writing  to  the 
Director,  National  Marine  Fisheries  Serv¬ 
ice,  within  30  days  from  the  date  of 
publication  of  this  notice.  If  such 
evidence  is  received  it  will  be  evaluated 
along  with  such  other  evidence  as  may 
be  available  before  making  a  determina¬ 
tion  that  the  contemplate  (H)eration  of 
the  vessel  will  or  will  not  cause  such 
economic  hardship  or  injiuy. 

Philip  M.  Roedel, 
Director. 

[PR  Doc.71-18929  PUed  12  28-71:8:48  am) 


[Docket  No.  G-522] 

WILLIAM  CHARLES  HAYWOOD 
Notice  of  Loan  Application 

December  21, 1971. 

William  Charles  Haywood.  Route  No, 
2.  Box  578A.  Abbeville.  LA  70510,  has  ap¬ 
plied  for  a  loan  from  the  Fisheries  Loan 


Fund  to  aid  In  financing  the  purchase 
of  a  new  wood  vessel,  about  28-foot  in 
length,  to  engage  in  the  fishery  for  blue 
crab,  shrimp,  flounders,  sea  trout,  and 
drums. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  UB.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above  entitled  applica¬ 
tion  is  being  considered  by  the  National 
Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra¬ 
tion,  Department  of  Commerce,  Interior 
Building,  Washington,  D.C.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves¬ 
sel  will  cause  economic  hardship  or  in¬ 
jury  to  efiBcient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director, 
National  Marine  Fisheries  Service, 
within  30  days  from  the  date  of  publica¬ 
tion  of  this  notice.  If  such  evidence  is 
received  it  wrill  be  evaluated  along  with 
such  other  evidence  as  may  be  available 
before  making  a  determination  that  the 
contemplated  operation  of  the  vessel  will 
or  will  not  cause  such  economic  hard¬ 
ship  or  injury. 

Philip  M.  Roedel, 

Director. 

I  PR  Doc  .71-18928  Piled  12-28-7 1 : 8 : 48  am  ] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CGPR  71-166] 

ALTERATION  OF  THREE  BRIDGES 
ACROSS  CHATTAHOOCHEE  RIVER 
AND  PROPOSED  BRIDGE  ACROSS 
APALACHICOLA  RIVER 

Notice  of  Public  Hearing  on  Vertical 
Clearances  Over  Waterway 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held  on  January  26,  1972, 
regarding  the  vertical  clearances  of  the 
Central  of  Georgia  Railroad  bridge  across 
the  Chattahoochee  River  near  Columbia, 
Ala.;  Seaboard  Coast  Line  Railroad 
bridge  and  Highway  84  bridge  across  the 
Chattahoochee,  near  Alega,  Ala. ;  and  the 
Interstate  Highway  10  bridge  across  the 
Apalachicola  River  near  Shady  Grove, 
Fla.  This  hearing  is  being  held  under  the 
authority  of  54  Stat.  497,  as  amended, 
section  502  et  seq.,  60  Stat.  947,  as  amend¬ 
ed,  section  4(f) ,  80  Stat.  934,  as  amended, 
sections  6(g)(3)  and  6(g)(6)(C);  80 
Stat.  ,941;  33  U.S.C.  511  et  .seq.,  525  et 
seq.;  49  U.S.C.  1653(f).  1655fg)  (3)  and 
(6)(C);  33  CFR  115.60(c)  and  116.20; 
49  CFR  1.45(c)  (6)  and  (10) . 

The  hearing  will  be  held  in  the  hearing 
room  of  the  Florida  State  Department  of 
Transportation,  Bums  Building,  605 
Suwannee  Street,  Tallahassee,  FL,  begin¬ 
ning  at  9:30  a.m.  on  January  26,  1972. 

The  purpose  of  the  hearing  is  to  de¬ 
termine  if  a  vertical  clearance  over  the 
waterway  greater  than  35.6  feet  can  be 
justified  on  the  Chattahoochee  River 
bridges  and  the  I-IO  bridge. 
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The  Coast  Guard  has  scheduled  the  al¬ 
teration  work  cm  the  three  Chattahoo¬ 
chee  River  bridges  to  commence  prior  to 
June  30,  1972,  imder  the  terms  of  the 
Truman-Hobbs  Act.  The  Coast  Guard 
has  also  received,  for  approval,  a  permit 
to  build  a  bridge  across  the  Apalachicola 
River  at  the  proposed  I-IO  crossing. 

All  interested  parties  are  invited  to  be 
present  or  be  represented  at  the  hearing. 
They  will  be  given  opportunity  to  ex¬ 
press  their  views  concerning  the  vertical 
clearances  over  the  waterway.  Written 
statements  are  encouraged  in  place  of  or 
in  addition  to  oral  statements  and  will  be 
made  a  part  of  the  record  of  hearing. 
Such  statements  may  be  delivered  at  the 
hearing  on  January  26, 1972,  or  mailed  to 
prior  to  that  date  to  the  Commander 
(oan) ,  Eighth  Coast  Guard  District,  Cus¬ 
tomhouse,  New  Orleans,  La.  70130. 

Dated:  December  22,  1971. 

J.  M.  Austin, 

Captain,  U.S.  Coast  Guard,  Act¬ 
ing  Chief,  Office  of  Marine 
Environment  and  Systems. 
[FR  Doc.71-18975  Filed  12-28  71:8:48  am] 

ICGFR  71-167] 

UNION  PACIFIC  RAILROAD  CO. 
BRIDGE,  COLUMBIA  RIVER 

Notice  of  Public  Hearings  Concerning 
Proposed  Bridge  Alteration 

Notice  is  hereby  given  that  two  public 
hearings  regarding  the  Union  Pacific 
Railroad  Co.  bridge  across  the  Columbia 
River  at  mile  323.5  will  be  held  on  Feb¬ 
ruary  2  and  3,  1971.  The  hearing  on 
February  2.  1971  will  be  held  at  6:30  p.m. 
in  the  auditorium  of  the  Federal  Build¬ 
ing,  Richland,  Wash.  The  hearing  on 
February  3,  1971  will  be  held  at  1:30 
p.m.  in  the  auditorium  of  the  Depart¬ 
ment  of  Interior,  Bonneville  Power  Ad¬ 
ministration  Building,  1002  Northeast 
Holladay  Street,  Portland,  OR.  These 
hearings  are  being  held  imder  the  au¬ 
thority  of  Section  3  of  the  Act  of  June  21, 
1950  (Ti*uman -Hobbs  Act)  54  Stat.  498, 
33  U.S.C.  513;  section  4(f),  80  Stat.  934, 
as  amended,  49  U.S.C.  1653(f):  section 
6(g)(3),  80  Stat.  937,  49  U.S.C.  1655(g) 
(3)  ;  33  CFR  116.20  and  49  CFR  1.46(c) 
(6). 

The  existing  bridge  which  has  a  swing 
span  provides  minimum  horizontal  clear¬ 
ances  of  113  feet  through  both  the  north 
and  south  openings  and  a  vertical  clear¬ 
ance  of  10  feet  above  low  water  in  the 
closed  piosition.  A  number  of  complaints 
have  been  received  alleging  that  the 
bridge  is  unreasonably  obstructive  to 
navigation.  The  purpose  of  the  hearing 
is  to  determine  whether  alterations  are 
needed  and,  if  so,  what  alterations  are 
required  having  due  regard  for  the  ne¬ 
cessity  of  free  and  unobstructed  naviga¬ 
tion  upon  the  river.  The  needs  of  rail 
traffic  will  also  be  considered. 

Public  comment,  views,  and  data  are 
required  as  to  whether  the  bridge  un¬ 
reasonably  obstructs  navigation,  whether 
vessels  have  unreasonable  difficulty  in 
passing  through  the  openings  of  the 


swing  span,  the  changes  necessary  to 
render  navigation  through  or  under  the 
bridge  reasonably  free,  easy  and  unob¬ 
structed,  the  character  and  amoimt  of 
commerce  affected,  and  whether  the  com¬ 
merce  affected  is  sufficient  to  justify  al¬ 
teration  of  the  bridge  and  the  impact  of 
the  alteration,  if  made,  upon  the  quality 
of  the  human  environment. 

Any  person  who  wishes  to  appear  and 
be  heard  at  either  of  the  two  sessions 
may  do  so  and  is  requested  to  notify  the 
Commander,  Tliirteenth  Coast  Guard 
District,  618  Second  Avenue,  Seattle,  WA 
98104,  any  time  prior  to  the  hearing  in¬ 
dicating  which  session  he  will  appear 
and  the  amount  of  time  required.  De¬ 
pending  upon  the  number  of  scheduled 
statements  it  may  be  necessary  to  limit 
the  amount  of  time  allocated  to  each 
person.  Limitations  of  time  allocated,  if 
required,  will  be  announced  at  the  be¬ 
ginning  of  each  session.  For  accuracy  of 
the  record  written  statements  and  ex¬ 
hibits  are  encouraged  in  place  of  or  in 
addition  to  oral  statements.  Written 
statements  and  exhibits  may  be  delivered 
at  the  hearing  or  mailed  in  advance  to 
the  Commander,  Thirteenth  Coast  Guard 
District.  * 

Dated:  December  23,  1971. 

W.  M.  Benkert, 

Rear  Admiral.  U.S.  Coast  Guard. 
Chief.  Office  of  Marine  En¬ 
vironment  and  Systems. 

JFR  Doc.71-18986  Filed  12-28-71:8:50  am] 


ICGFR  71-168] 

PROPOSED  INTERSTATE  ROUTE  1-90 
HIGHWAY  BRIDGE  AT  LAKE  WASH¬ 
INGTON 

Notice  of  Public  Hearing 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held  by  the  Commander, 
Thirteenth  Coast  Guard  District  at  9 
a.m.,  January  27,  1972  in  Room  200, 
Building  1,  1519  Alaskan  Way  South, 
Seattle,  WA. 

This  hearing  is  to  consider  the  applica¬ 
tion  of  the  Washington  State  Highway 
Commission  dated  September  23, 1971  for 
a  4-year  extension  of  time  until  Novem¬ 
ber  17,  1975  for  completion  of  construc¬ 
tion  of  the  Interstate  Route  1-90  bridge 
project  across  Lake  Washington  between 
Bellevue,  Mercer  Lsland,  and  Seattle, 
Wash.  The  work  was  authorized  by  a 
permit  signed  on  November  17,  1965  by 
the  Secretary  of  the  Army  and  subse¬ 
quently  amended  August  31,  1967.  The 
time  for  commencing  and  completion  of 
work  was  extended  to  November  17,  1969 
and  November  17,  1971.  Work  on  the 
project  commenced  November  4,  1969. 
Due  to  the  complexities  of  the  project,  it 
has  not  been  possible  to  complete  the 
project  by  November  17, 1971.  In  addition 
to  the  request  for  extension  of  time  to 
complete  construction,  an  application 
dated  November  16,  1971  was  'made  for 
approval  of  a  minor  deviation  from  plans 
for  the  highway  ramps  at  the  Seattle 
end  of  the  project.  The  deviation  con¬ 
sists  of  reducing  the  number  of  separated 


ramps  from  three  to  two  and  reducing 
the  overall  width  at  the  shoreline  from 
119  feet  to  107  feet. 

Interested  persons  were  given  opiwr- 
tunity  imtil  December  20,  1971  to  submit 
written  comment  on  the  application  to 
the  (Commander,  Thirteenth  Coast  Guard 
District  by  Public  Notice  No.  71-N-29 
dated  November  16,  1971.  In  response  to 
this  notice  a  number  of  persons  sub¬ 
mitted  objections  to  the  project  on  the 
basis  of  its  affect  on  navigation  and  the 
environment.  These  objections  included 
requests  for  a  public  hearing  so  that 
these  views  may  be  publicly  aired.  There¬ 
fore,  this  hearing  is  being  held  to  hear 
these  views  and  to  gather  any  additional 
information  that  may  be  available  from 
the  general  public. 

The  decision  as  to  whether  approval 
of  the  extension  of  time  and  the  minor 
deviation  will  be  granted  will  rest  pri¬ 
marily  upon  the  effect  of  the  bridge  proj¬ 
ect  on  navigation.  Consideration  of  the 
effect  of  the  bridge  on  the  quality  of  the 
human  environment  is  not  a  subject  for 
comment  under  this  notice.  The  Environ¬ 
mental  Impact  Statement  for  the  high¬ 
way  project,  which  includes  this  bridge 
project  as  required  by  section  102(2)  (C) 
of  the  National  Environmental  Policy 
Act  of  1969  was  prepared  and  is  being 
processed  by  the  Federal  Highway  Ad¬ 
ministration  in  accordance  with  the 
Guidelines  promulgated  by  the  Council 
on  Environmental  Quality  and  Depart¬ 
ment  of  Transportation  Order  No. 
5610. lA.  The  Federal  Highway  Adminis¬ 
tration  is  the  lead  agency  within  the  De¬ 
partment  of  Transportation  for  the  high¬ 
way  project  and  is  responsible  for  the 
required  procedures  and  consideration 
of  the  effect  of  the  project  on  the  en¬ 
vironment.  Duplication  of  these  proce¬ 
dures  within  the  Department  of  Trans¬ 
portation  by  the  Coast  Guard  is  not 
required. 

The  hearing  will  be  informal  and  will 
be  conducted  by  a  representative  of  the 
Commander,  Thirteenth  Coast  Guard 
District,  who  will  make  an  opening 
statement  and  announce  the  procedures 
for  conduct  of  the  hearing.  A  transcript 
of  the  hearing  will  be  made  and  anyone 
may  purchase  a  copy  of  the  transcript 
from  the  reporting  service. 

Any  person  wishing  to  make  an  oral 
statement  is  requested  to  notify  the  Com¬ 
mander,  Thirteenth  Coast  Guard  Dis¬ 
trict,  618  Second  Avenue,  Seattle,  WA 
98104  prior  to  the  hearing  and  indicate 
the  amount  of  time  necessary  to  make 
his  presentation.  Depending  up)on  the 
number  of  persons  wi.shing  to  make  o-nl 
statements  the  time  allowed  for  each 
presentation  may  be  limited.  Limitation 
of  time  if  necessary  will  be  announced 
at  the  opening  of  the  hearing.  Written 
comment,  data  and  views  are  encour¬ 
aged  in  lieu  of  or  in  addition  to  oral 
statements  and  will  be  made  part  of  the 
record.  Interested  perrons  who  are  un¬ 
able  to  attend  the  hearing  may  also  par¬ 
ticipate  in  this  consideration  by  sub¬ 
mitting  written  comments,  data,  and 
views  on  or  before  the  hearing  date. 

All  communications  received  will  be 
made  part  of  the  record  and  will  be  fully 
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considered  by  the  Commander,  Thir¬ 
teenth  Coast  Guard  District,  who  will 
forward  the  record  and  his  recommenda¬ 
tion  to  the  Chief,  Office  of  Marine  En¬ 
vironment  and  Systems,  U.S.  Coast 
Guard,  Washington,  D.C.,  who  will  make 
a  final  determination  on  the  requested 
extension  of  time  to  complete  the  project. 

(Sec.  502,  60  Stat.  847,  as  amended;  sec.  4(f) 
and  6(g)(6)(C),  80  Stat.  934  and  94i,  as 
amended:  33  U.S.C.  525;  49  U.S.C.  1653(f) 
and  1655(g)(6)(C):  33  CPR  115.60  and  49 
CPR  1.46(c)  (10)) 

Dated:  December  23, 1971. 

W.  M.  Benkert, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En¬ 
vironment  and  Systems. 

[PR  Doc.71-18987  Piled  12-28-71:8:50  am] 


[CGPR  71-169] 

IDAHO  STATE  HIGHWAY  DEPART¬ 
MENT  MEMORIAL  HIGHWAY 
BRIDGE,  CLEARWATER  RIVER, 
LEWISTON,  IDAHO 

Notice  of  Public  Hearing  on  Alteration 
of  Bridge 

Notice  is  hereby  given  that  a  public 
hearing  regarding  the  Idaho  State  High¬ 
way  Department  Memorial  highway 
bridge  across  the  Clearwater  River  at 
mile  2,  Lewiston,  Idaho  will  be  held  on 
February  1, 1972  at  6:30  p.m.  in  the  Lewis 
and  Clark  Hotel,  Lewiston,  Idaho. 

The  purpose  of  this  hearing  is  to  ob¬ 
tain  information  concerning  the  reason¬ 
able  needs  of  navigation  which  will  pass 
through  or  under  this  bridge  after  flood¬ 
ing  of  the  Lower  Granite  dam  pool  sched¬ 
uled  for  1975.  The  water  surface  at 
Lewiston  is  projected  to  be  controlled  at 
elevation  738  feet. 

The  bridge  provides  a  horizontal  clear¬ 
ance  of  100  feet  in  the  several  spans.  The 
vertical  clearance  is  dependent  upon 
which  opening  is  being  navigated  due  to 
the  Lewiston  end  of  the  bridge  being 
higher  than  the  north  bank  end.  The 
vertical  clearances  through  the  third  and 
ninth  spans  coimted  from  the  Lewiston 
end  of  the  bridge,  having  the  deepest  us¬ 
able  channels  at  the  time  of  construction 
now  provide  35.6  feet  and  26.5  feet  re¬ 
spectively  at  low  water  elevation  724.2 
feet.  These  spans  will  provide  21.8  feet 
and  12.7  feet  respectively  at  the  projected 
controlled  level  at  elevation  738  feet. 

The  public  is  requested  to  submit  com¬ 
ments,  views,  and  data  on  whether  or  not 
it  will  be  necessary  to  alter  the  bridge  in 
order  to  provide  for  the  reasonable  needs 
of  navigation,  which  can  prospectively 
be  expected  to  pass  through  or  imder 
the  bridge.  Information  is  also  desired 
concerning  the  size  and  type  of  vessels 
which  will  be  operated  on  the  waterway, 
the  character  and  amount  of  commerce 
expected,  the  clearances  necessary  to 
allow  unobstructed  navigatiori  through 
and  imder  the  bridge,  and  the  impact 
such  alteration  may  have  on  the  quality 
of  the  human  environment. 

Any  person  who  wishes  to  appear  at 
the  hearing  and  be  heard  may  do  so. 


Persons  planning  to  attend  the  hearing 
should  notify  the  Commander,  Thir¬ 
teenth  Coast  Guard  District,  618  Second 
Avenue,  Seattle,  WA  98104,  prior  to  the 
hearing  and  indicate  the  amount  of  time 
necessary  to  make  their  presentation. 
Depending  upon  the  number  of  sched¬ 
uled  statements,  it  may  be  necessary  to 
limit  the  amount  of  time  allocated  to 
each  person.  Limitation  of  time  if  re¬ 
quired  will  be  announced  at  the  begin¬ 
ning  of  the  hearing.  For  accuracy  of 
the  record  written  statements  apd  ex¬ 
hibits  are  encouraged  in  place  of  or  in 
addition  to  oral  statements.  Written 
statements  and  exhibits  may  be  delivered 
at  the  hearing  or  mailed  to  advance  to 
the  Commander,  Thirteenth  Coast  Guard 
District. 

Dated:  December  23,  1971. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En¬ 
vironment  and  Systems. 
jPR  Doc.71-18988  Filed  12-28-71:8:50  am] 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  60-367] 

NORTHERN  INDIANA  PUBLIC  SERVICE 
CO. 

Notice  of  Hearing  on  Application  for 
Construction  Permit 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act) ,  and  the  reg¬ 
ulations  in  Title  10,  Code  of  Federal 
Regulations,  Part  50,  Licensing  of  Pro¬ 
duction  and  Utilization  Facilities,  and 
Part  2,  Rules  of  Practice,  notice  is  hereby 
given  that  a  hearing  will  be  held,  at  a 
time  and  place  to  be  set  in  the  future  by 
an  Atomic  Safety  and  Licensing  Board 
(Board) ,  to  consider  the  application  filed 
under  the  Act  by  the  Northern  Indiana 
Public  Service  Co.  (the  applicant),  for  a 
construction  permit  for  a  boiling  water 
nuclear  reactor  designated  as  the  Bailly 
Generating  Station — Nuclear  1  (the  fa¬ 
cility)  which  is  designed  for  initial  op¬ 
eration  at  approximately  1,931  thermal 
megawatts  with  a  net  electrical  output 
of  appi’oximately  657  megawatts.  The 
proposed  facility  is  to  be  located  at  the 
applicant’s  site  on  the  south  end  of  Lake 
Michigan,  in  Westchester  Township, 
Porter  County,  Ind.,  approximately  12 
miles  east-northeast  of  Gary,  Ind.  The 
hearing  will  be  held  in  the  vicinity  of  the 
site  of  the  proposed  facility. 

The  Board  will  be  designated  by  the 
Atomic  Energy  Commission  (Commis¬ 
sion)  .  Notice  as  to  its  membership  will 
be  published  in  the  Federal  Register. 

The  date  and  place  of  a  prehearing 
conference  will  be  set  by  the  Board.  The 
date  and  place  of  the  hearing  will  be  set 
at  or  after  the  prehearing  conference. 
In  setting  these  dates  due  regard  will  be 
had  for  the  convenience  and  necessity  of 
tne  parties  or  their  representatives,  as 
w'ell  as  of  the  Board  members.  Notices  of 
the  dates  and  places  of  the  prehearing 


conference  and  the  hearing  will  be  pub¬ 
lished  in  the  Federal  Register. 

Upon  completion  by  the  Commission’s 
regulatory  staff  of  a  favorable  safety 
evaluation  of  the  application  and  an  envi¬ 
ronmental  review,  the  Director  of  Regu¬ 
lation  will  consider  making  affirmative 
findings  on  Items  1-3,  a  negative  finding 
on  Item  4,  and  an  affirmative  finding  on 
Item  5  specified  below  as  a  basis  for  the 
issuance  of  a  construction  permit  to  the 
applicant: 

Issues  Pursuant  to  the  Atomic  Energy 
Act  of  1954,  as  Amended 

1.  Whether  in  accordance  with  the 
provisions  of  10  CFR  50.35(a) : 

(a)  The  applicant  has  described  the 
proposed  design  of  the  facility  including, 
but  not  limited  to,  the  principal  archi¬ 
tectural  and  engineering  criteria  for  the 
design,  and  has  identified  the  major  fea¬ 
tures  or  components  incorporated  therein 
for  the  protection  of  the  health  and 
safety  of  the  public ; 

(b)  Such  further  technical  or  design 
information  as  may  be  required  to  com¬ 
plete  the  safety  analysis  and  which  can 
reasonably  be  left  for  later  consideration, 
will  be  supplied  in  the  final  safety  analy¬ 
sis  report: 

(c)  Safety  features  or  components,  if 
any,  which  require  research  and  devel¬ 
opment  have  been  described  by  the  appli¬ 
cant  and  the  applicant  has  identified,  and 
there  will  be  conducted  a  research  and 
development  program  associated  with 
such  features  or  components:  and 

(d)  On  the  basis  of  the  foregoing,  there 
is  reasonable  assurance  that  (i)  such 
safety  questions  will  be  satisfactorily 
resolved  at  or  before  the  latest  date  stated 
in  the  application  for  completion  of  con¬ 
struction  of  the  proposed  facility,  and 
(ii)  taking  into  consideration  the  site 
criteria  contained  in  10  CFR  Part  100,  the 
proposed  facility  can  be  con-structed  and 
operated  at  the  proposed  location  with¬ 
out  undue  risk  to  the  health  and  safety 
of  the  public. 

2.  Whether  the  applicant  is  technically 
qualified  to  design  and  construct  the  pro¬ 
posed  facility: 

3.  Whether  the  applicant  is  financially 
qualified  to  design  and  construct  the  jiro- 
posed  facility:  and 

4.  Whether  the  issuance  of  a  permit  for 
construction  of  the  facility  will  be  inimi¬ 
cal  to  the  common  defense  and  security 
or  to  the  health  and  safety  of  the  public. 

Issue  Pursuant  to  National  Environ¬ 
ment  Policy  Act  of  1969  (NEPA) 

5.  Whether,  in  accordance  with  the  re¬ 
quirements  of  Appendix  D  of  10  CFR 
Part  50,  the  construction  permit  should 
be  issued  as  proposed. 

In  the  event  that  this  proceeding  is  not 
a  contested  proceeding,  as  defined  by 
10  CFR  2.4 (n)  of  the  Commis.sion’s 
rules  of  practice,  the  Board  will  ( 1 ) 
without  conducting  a  de  novo  review  of 
the  application,  consider  the  Issues  of 
whether  the  application  and  the  record 
of  the  proceeding  contain  sufficient  infor¬ 
mation,  and  the  review  of  the  Commis¬ 
sion’s  regulatory  staff  has  been  adequate, 
to  support  the  findings  proposed  to  be 
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made  by  the  Director  of  Regulation  on 
Items  1-4  above,  and  to  support,  insofar 
as  the  Commission’s  licensing  require¬ 
ments  under  the  Act  are  concerned,  the 
construction  permit  proposed  to  be  is¬ 
sued  by  the  Director  of  Regulation;  and 
(2)  determine  whether  the  environmai- 
tal  review  conducted  by  the  Commission’s 
regulatory  staff  pursuant  to  Appendix  D 
of  10  CFR  Part  50  has  been  adequate. 

In  the  event  that  this  proceeding  be¬ 
comes  a  contested  proceeding,  the  Board 
will  decide  any  matters  in  controversy 
among  the  parties  and  consider  and  ini¬ 
tially  decide,  as  issues  in  this  proceeding. 
Items  1-5  above  as  a  basis  for  determin¬ 
ing  whether  the  construction  permit 
should  be  issued  to  the  applicant. 

With  respect  to  the  Commission’s  re¬ 
sponsibilities  under  NEPA,  and  regard¬ 
less  of  whether  the  proceeding  is  con¬ 
tested  or  uncontested,  the  Board  will,  in 
accordance  with  section  A.  11  of  Appen¬ 
dix  D  of  10  CFR  Part  50,  (1)  determine 
whether  the  requirements  of  section  102 
(2)  (C)  and  (D)  of  NEPA  and  Appen¬ 
dix  D  of  10  CFR  Part  50  have  been 
complied  with  in  this  proceeding;  (2)  in¬ 
dependently  consider  the  final  balance 
among  conflicting  factors  contained  hi 
the  record  of  the  proceeding  with  a  view 
to  determining  the  appropriate  action  to 
be  taken;  and  (3)  determine  whether  the 
construction  permit  should  be  granted, 
denied,  or  appropriately  conditioned  to 
protect  environmental  values. 

As  they  become  available,  the  applica¬ 
tion,  the  proposed  construction  permit, 
the  applicant’s  summary  of  the  applica¬ 
tion,  the  report  of  the  Commission’s  Ad¬ 
visory  Committee  on  Reactor  Safeguards 
(ACRS),  the  Safety  Evaluation  by  the 
Commission’s  regulatory  staff,  the  appli¬ 
cant’s  Environmental  Report,  the  De¬ 
tailed  Statement  on  Environmental  Con¬ 
siderations.  and  the  transcripts  of  the 
prehearing  conference  and  of  the  hear¬ 
ing,  will  be  placed  In  the  CCmmissIon’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC,  where  they  will  be 
available  for  insF>ection  by  members  of 
the  public.  Copies  of  those  documents 
will  also  be  made  available  at  the  West 
Chester  Township  Public  Library,  125 
South  Second  Street.  Chesterton.  IN 
46304,  for  inspection  by  members  of  the 
public  during  regular  business  hours. 
Copies  of  the  proposed  constructicwi  per¬ 
mits,  the  ACRS  report,  the  regulatory 
staff’s  Safety  Evaluation  and  the  De¬ 
tailed  Statement  on  Ekivironmental  Con¬ 
siderations  may  be  obtained,  when  avail¬ 
able,  by  request  to  the  Director  of  the 
Division  of  Reactor  Licensing,  UJ5. 
Atomic  Energy  Conunisslon,  Washington, 
D.C.  20545. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  In  this  pro¬ 
ceeding  setting  forth  his  position  on  the 
issues  specified,  but  who  does  not  wish  to 
file  a  petition  for  leave  to  Intervene,  may 
request  permission  to  make  a  limited  ap¬ 
pearance  pursuant  to  the  provisions  of 
10  CFR  2.715  of  the  Commission’s  rules 
of  practice.  Limited  appearances  will  be 
permitted  at  the  time  of  the  hearing  In 
the  discretion  of  the  Board,  within  such 
limits  and  on  such  conditions  as  may  be 


fixed  by  the  Board.  Persons  desiring  to 
make  a  limited  appearance  are  requested 
to  inform  the  Secretary  of  the  Commis¬ 
sion,  United  States  Atomic  Energy  Com¬ 
mission,  Washington,  D.C.  20545,  not 
later  than  thirty  (30)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register. 

Any  person  whose  interest  may  be  af¬ 
fected  by  the  proceeding,  who  does  not 
wish  to  make  a  limited  appearance  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  file  a  petition  for 
leave  to  intervene. 

Petitions  for  leave  to  intervene,  pur¬ 
suant  to  the  provisions  of  10  CFR  2.714 
of  the  Commission’s  rules  of  practice, 
must  be  received  in  the  OflBce  of  the  Sec¬ 
retary  of  the  Commission,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  CThief,  Public  Proceed¬ 
ings  Branch,  or  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC,  not  later  than  thirty 
(30)  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
The  petition  shall  set  forth  the  interest 
of  the  petitioner  in  the  proceeding,  how 
that  interest  may  be  affected  by  Com¬ 
mission  action,  and  the  contentions  of 
the  petitioner  in  reasonably  specific  de¬ 
tail.  A  petition  wliich  sets  forth  conten¬ 
tions  relating  only  to  matters  outside  the 
Commission’s  jurisdiction  will  be  denied. 
A  petition  for  leave  to  intervene  which 
is  not  timely  will  be  denied  unless,  in 
accordance  with  10  CFR  2.714,  the  peti¬ 
tioner  shows  good  cause  for  failure  to 
file  it  on  time. 

A  person  permitted  to  intervene  be¬ 
comes  a  party  to  the  proceeding,  and  has 
all  the  rights  of  the  applicant  and  the 
regulatory  staff  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  examine  and  cross-examine  wit¬ 
nesses.  A  person  permitted  to  make  a 
hmited  appearance  does  not  become  a 
party,  but  may  state  his  position  and 
raise  questions  which  he  would  like  to 
have  answered  to  the  extent  that  the 
questions  are  within  the  scope  of  the 
hearing  as  specified  in  the  issues  set  out 
above.  A  member  of  the  public  does  not 
have  the  right  to  participate  unless  he 
has  been  granted  the  right  to  Intervene 
as  a  party  or  the  right  of  limited 
appearance. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  C7FR  2.705  of  the 
Commission’s  rules  of  practice,  must  be 
filed  by  the  applicant  not  later  than 
twenty  (20)  days  from  the  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  Papers  required  to  be  filed  in 
this  proceeding  may  be  filed  by  mail  or 
telegram  addressed  to  the  Secretary  of 
the  Commission,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention:  Chief,  Public  Proceedings 
Branch,  or  may  be  filed  by  delivery  to 
the  Commission’s  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
DC. 

Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2.708  of  the 
Commission’s  rules  of  practice,  an  orig¬ 
inal  and  20  conformed  copies  of  each 
such  paper  with  the  Oommission. 


With  resp>ect  to  this  proceeding,  the 
Commission  has  delegated  to  the  Atomic 
Safety  and  Licensing  Appeal  Board  the 
authority  and  the  review  function  which 
would  otherwise  be  exercised  and  per¬ 
formed  by  the  Commission.  The  Com¬ 
mission  has  established  the  AwJeal  Board 
pursuant  to  10  CFR  2.785  of  the  Com¬ 
mission’s  rules  of  practice,  and  has  made 
the  delegation  pursuant  to  paragraph 
(a)(1)  of  that  section.  ’The  Appeal  Board 
is  composed  of  Algie  A.  Wells,  Esq.,  and 
Dr.  John  Buck,  with  a  third  member  to 
be  designated  by  the  Commission. 

A  “Notice  of  Receipt  of  Application 
for  Construction  Permit  and  Operating 
License:  Time  for  Submission  of  Views 
on  Antitrust  Matters’’  was  published  in 
the  Federal  Register  on  March  5,  12, 
19,  and  26,  1971.  The  notice  afforded  an 
opportunity  for  any  person  wishing  to 
have  his  views  on  the  antitrust  aspects 
of  the  application  presented  to  the  At¬ 
torney  (jieneral  for  consideration  to  sub¬ 
mit  such  views  to  the  Commission  within 
60  days  after  March  5, 1971. 

Dated  at  Germantown,  Md.,  this  21st 
day  of  December  1971. 

United  States  Atomic 
Energy  Commission, 

F.  T.  Hobbs, 

Acting  Secretary  of 
the  Commission. 

[FR  Doc.71-18979  Piled  12-28-71:8:49  am] 
(Docket  No.  50-285] 

OMAHA  PUBLIC  POWER  DISTRICT 
Notice  of  Availability  of  Applicant’s 
Environmental  Report 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  Atomic 
Energy  Commission’s  regulations  in  Ap¬ 
pendix  D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  a  report  entitled  “Re¬ 
vised  Environmental  Report,”  for  the 
Fort  Calhoun  Station,  Unit  No.  1,  sub¬ 
mitted  by  the  Omaha  Public  Power  Dis¬ 
trict,  has  been  placed  in  the  Commis¬ 
sion’s  Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  DC,  and  in  the 
Blair  Public  Library,  1665  Lincoln  Street, 
Blair,  NE  68008.  The  report  is  also  being 
made  available  to  the  public  at  the  State 
Office  of  Planning  and  Programming, 
State  Capitol,  Box  94601,  Lincoln,  NE 
68509. 

This  report  discusses  environmental 
considerations  related  to  the  proposed 
construction  of  the  Fort  Calhoim  Sta¬ 
tion,  Unit  No.  1,  located  in  Washington 
County,  Nebr. 

After  the  report  has  been  analyzed  by 
the  Commission’s  Director  of  Regulation 
or  his  designee,  a  draft  detailed  state¬ 
ment  of  environmental  considerations 
related  to  the  proposed  action  will  be 
prepared.  Upon  preparation  of  the  draft 
detailed  statement,  the  Commission  will, 
among  other  things,  cause  to  be  pub¬ 
lished  in  the  Federal  Register  a  sum¬ 
mary  notice  of  availability  of  the  draft 
detailed  statement.  The  summary  notice 
will  request  comments  from  interested 
persons  on  the  proposed  action  and  on 
the  draft  statement.  The  summary  no¬ 
tice  wdll  also  contain  a  statement  to 
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the  effect  that  the  comments  of  Federal 
agencies  and  State  and  local  officials 
thereon  will  be  available  when  received. 

Dated  at  Bethesda,  Md.,  this  21st  day 
of  December  1971. 

For  the  Atomic  Energy  Commission. 

R.  C.  DeYoung, 
Assistant  Director,  for  Pres¬ 
surized  Water  Reactors.  Divi¬ 
sion  of  Reactor  Licensing. 

IFR  Doc.71-18941  Piled  12-28-71;8:46  ami 


[Docket  No.  PRM-30-51 ) 

PACKARD  INSTRUMENT  CO.,  INC. 

Filing  of  Petition 

Notice  is  hereby  given  that  the  Packard 
Instrument  Co.,  Inc.,  2200  Warrenville 
Road,  Downers  Grove,  IL,  by  letter  dated 
November  17,  1971,  has  filed  with  the 
Atomic  Ekiergy  Commission  a  petition 
for  rule  making  to  increase  the  license 
exempt  quantity  of  iodine- 129  set  out  in 
§  30.71,  Schedule  B  of  Part  30,  from  one- 
tenth  of  a  microcurie  to  1  microcurie. 

The  petitioner  states  that  a  source  of 
1  microcurie  of  iodine-129  would  be  of 
great  use  to  people  who  are  currently 
working  with  iodine- 125  and  require  a 
longer  half-life  source  for  calibration 
purposes.  Iodine-125  has  a  half-life  of  60 
days  whereas  iodine-129  has  a  half  life 
of  16  million  years. 

A  copy  of  the  petition  for  rule  mak¬ 
ing  is  available  for  public  inspection  in 
the  CommissicHi’s  Public  Dociunent  Room 
at  1717  H  Street  NW.,  Washington,  DC. 

Dated  at  Germantown,  Md.,  this  21st 
day  of  December  1971. 

For  the  Atomic  Energy  Commission. 

F.  T.  Hobbs, 

Acting  Secretary  of  the  Commission. 

JFR  Doc.71-18942  Plied  12-28-71:8:45  am] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  23852] 

NORTHWEST-NATIONAL  MERGER 
AGREEMENT 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  is  assigned  to 
be  held  (xi  January  25,  1972,  at  10  a.m., 
local  time,  in  Room  726,  Universal  Build¬ 
ing,  1825  Connecticut  Avenue  NW., 
Washington,  DC,  before  the  imdersigned 
examiner. 

For  information  concerning  the  issues 
and  other  details  involved  in  this  pro¬ 
ceeding,  interested  persons  are  referred 
to  the  prehearing  conference  report, 
served  November  16,  1971,  and  other 
documents  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  Docket  Sec¬ 
tion  of  the  Civil  Aeronautics  Board. 


Dated  at  Washington,  D.C.,  Decem¬ 
ber  22,  1971. 

[seal]  Robert  L.  Park, 

Associate  Chief  Examiner. 

|PR.  Doc.71-18996  Plied  12-28-71:8:50  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

COMMON  CARRIER  SERVICES 
INFORMATION  ^ 

(Report  No.  575] 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  ^ 

December  20,  1971. 

Pursuant  to  §§  1.227(b)(3)  and  21.30 
(b)  of  the  Commission’s  rules,  an  appli¬ 
cation,  in  order  to  be  considered  with  any 
domestic  public  radio  services  applica¬ 
tion  appearing  on  the  attached  list,  must 
be  substantially  complete  and  tendered 


'  AU  applications  listed  In  the  appendix  are 
subject  to  further  consideration  and  review 
and  may  be  returned  and/or  dismissed  if 
not  found  to  be  in  accordance  with  the  Com¬ 
mission’s  rules,  regulations,  and  '  other 
requirements. 

“  The  above  alternative  cut-off  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  m  Domestic  Public  Land  Mo¬ 
bile  Radio,  Rural  R.'idio,  Polnt-to-Polnt 
Microwave  R^odlo,  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 


for  filing  by  whichever  date  Is  earlier: 
(a)  The  close  of  business  1  business  day 
preceding  the  day  on  which  tiie  Commis¬ 
sion  takes  action  on  the  previously  filed 
application;  or  (b)  within  60  days  after 
the  date  of  the  public  notice  listing  the 
first  prior  filed  application  (with  which 
subsequent  applications  are  in  confiict) 
as  having  b^n  accepted  for  filing. 
An  application  which  is  subsequently 
amended  by  a  major  change  will  be  con¬ 
sidered  to  be  a  newly  filed  application. 
It  is  to  be  noted  that  the  cutoff  dates 
are  set  forth  in  the  alternative — appli¬ 
cations  will  be  entitled  to  consideration 
with  those  listed  below  if  filed  by  the 
end  of  the  60 -day  period,  only  if  the 
Commission  has  not  acted  upcm  the  ap¬ 
plication  by  that  time  pursuant  to  the 
first  alternative  earlier  date.  The  mutual 
exclusivity  rights  of  a  new  application 
are  governed  by  the  earliest  action  with 
resjiect  to  any  one  of  the  earlier  filed 
conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  piu-suant  to 
section  309  of  the  Communications  Act 
of  1934,  as  amended,  concerning  any 
domestic  pubUc  radio  services  applica¬ 
tion  accepted  for  filing,  is  directed  to 
§  21.27  of  the  Commission’s  rules  for  pro¬ 
visions  governing  the  time  for  filing  and 
other  requirements  relating  to  such 
pleadings. 

F’ederal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 


Applications  Accepted  For  Piling 

DOMESTIC  PUBLIC  LAND  MOBILE  RADIO  SERVICE 

3437  C2-P-72 — Harry  J.  Kalndl,  Jr.  (New),  for  a  new  two-way  station  to  be  located  at  0.8 
mile  west  of  Burnet,  Tex.,  to  operate  on  152.12  MHz. 

3438- C2-P-72 — Gerard  T.  Uht  (KEK289),  relocate  facilities  at  location  No.  2  from  North 
Tonawanda,  N.Y„  to  7001  Buffalo  Avenue,  Niagara  Falls,  NY,  operating  on  152.06  MHz. 

3439- C2-P-72 — Phenlx  Communications  Co.,  Inc.  (KIJ361),  for  additional  facilities  to 
operate  on  152.18  MHz  base,  located  at  approximately  3.5  miles  west  of  Phenlx  City,  Ala. 

3440- C2-P-72 — Indiana  Bell  Telephone  Co.  (KSJ626),  for  an  additional  channel  to  operate 
on  152.72  MHz  base,  located  at  4  miles  southeast  from  center  of  South  Bend,  Ind. 

3441- C2-P-72 — General  Telephone  Co.  of  the  Southwest  (KLB791),  for  an  additional  chan¬ 
nel  to  operate  on  152.75  MHz  base,  located  3.3  miles  west  of  Texarkana,  Tex.,  and  change 
the  antenna  system. 

3442- C2-P-72 — General  Telephone  Co.  of  Indiana,  Inc.  (KSA260),  relocate  facilities  oper¬ 
ating  on  152.81  MHz  to  31  North  Ninth  Street,  Richmond,  IN,  and  change  the  antenna 
system,  and  replace  transmitter  for  same. 

3443- C2-P-72 — Mahaffey  Message  Relay  (KRS656),  for  additional  facilities  to  operate  on 
158.70  MHz  basq,  at  a  new  location  described  as  location  No.  2:  165  Madison  Avenue, 
Memphis,  IN. 

3444_C2-P-72 — AAA  Anserphone,  Inc. — Jackson  (KRH666),  for  an  additional  channel  to 
operate  on  152.09  MHz  base,  located  4  miles  south-southeast  of  Natchez.  Miss. 

3467- C2-TC-72 — Midway  Telephone  Co.  (KSJ753),  location:  Medford,  Wls.,  consent  to 
transfer  of  control  from  Midway  Telephone  Co.,  and  LeRoy  T.  Carlson,  Transferors,  to 
Telephone  &  Data  Systems,  Inc.,  Transferee. 

3468- C2-P-72 _ Anserphone  (KI0841),  for  additional  channel  to  operate  on  152.06  MHz  base. 

at  a  new  location  described  as  location  No.  3:  1609  Old  LouUburg  Road,  Raleigh,  NC. 

3469- C2-P-72— Electrocom  Corp.  (KCB891),  for  an  additional  channel  to  operate  on  35.58 
MHz  at  a  new  site  described  as  location  No.  3:  City  Water  Tower,  Marlboro,  Mass. 

3470- C2-P-(3)-72— Mobllfone  of  Kansas  (KLP655).  for  additional  facilities  to  operate  on 
454.05  MHz,  454.100  MHz,  and  454.175  MHz  located  at  Merchants  National  Bank  Building, 
Topeka,  Kans. 

3473-C2-P-(4)-72 — RCA  Alaska  Communications.  Inc.  (New),  for  a  new  two-way  station 
to  be  located  1.3  mile  north-northwest  of  King  Salmon  WACS,  Alaska,  to  operate  on 
152.51  MHz.  152.60  MHz.  152.75  MHz,  and  152.78  MHz. 

8474-C2-P-(4)-72 — RCA  Alaska  Communications^  Inc.  (New),  for  a  new  two-way  station 
to  be  located  70  miles  northeast  of  King  Salmon,  Big  Mountain  WACS,  Alaska,  to  operate 
on  152.51  MHz,  152.60  MHz,  152.75  MHz,  and  152.78  MHz. 
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NOTICES 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  71-07] 

ALVAREZ  SHIPPING  CO.,  INC. 

Independent  Ocean  Freight  Forwarder 

Application;  Order  of  Investigation 

and  Hearing 

By  letter  dated  October  27,  1971,  Al¬ 
varez  Shipping  Co.,  Inc.,  3854  Third  Ave¬ 
nue,  Bnxix,  NY  10457,  was  notified  of 
the  Federal  Maritime  Commission’s  in¬ 
tent  to  draiy  its  application  for  an  inde- 
liendent  ocean  freight  forwarder  license. 

The  reason  for  the  intended  denial  is 
that  the  applicant  engaged  in  at  least 
142  instances  of  illegal  freight  forward¬ 
ing  without  a  license  in  apparent  vio¬ 
lation  of  section  44 fa).  Shipping  Act, 
1916. 

Alvarez  Shipping  Co.,  Inc.,  has  re¬ 
quested  a  healing  to  show  that  d^iial 
of  the  application  is  unwarranted. 

Therefore,  it  is  ordered.  Pursuant  to 
sections  22  and  44  of  the  Shipping  Act, 
1916  (46  U.S.C.  821  and  841(b) ),  that  a 
proceeding  is  hereby  instituted  to  deter¬ 
mine  whether,  in  view  of  its  past  activi¬ 
ties.  Alvarez  Shipping  Co.,  Inc.,  is  fit, 
willing,  and  able  properly  to  carry  on  the 
business  of  forwarding  and  to  conform 
to  the  provisicKis  of  the  Shipping  Act, 
1916,  within  the  meaning  of  that  statute: 
and  whether  its  application  should  be 
granted  or  denied. 

It  is  further  ordered.  That  this  pro¬ 
ceeding  determine  whether  Alvarez 
Shipping  Co.,  Inc.,  has  violated  section 
44(a),  Shipping  Act,  1916. 

It  is  further  ordered.  That  Alvarez 
Shipping  Co.,  Inc.,  be  made  respondent 
in  this  proceeding  and  that  the  matter 
be  assigned  for  hearing  before  an  Ex¬ 
aminer  of  this  Commission’s  Offioe  of 
Hearing  Examiners  on  a  date  and  place 
to  be  announced. 

It  is  further  ordered,  ’That  notice  of 
this  order  be  published  in  the  Federal 
Register  and  a  copy  thereof  and  notices 
of  hearing  be  served  on  the  respondent. 

It  is  further  ordered,  ’That  any  per¬ 
sons  other  than  the  respondent,  who  de¬ 
sire  to  become  a  party  to  this  proceed¬ 
ing  and  to  participate  therein,  shall  file 
a  petition  to  intervene  with  the  Secre¬ 
tary,  Federal  Maritime  Commission, 
Washington,  D.C.  20573,  with  a  copy  to 
respondent. 

It  is  further  ordered.  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission  in  this  proceeding  includ¬ 
ing  noti(;e  of  time  and  place  of  hearing 
or  prehearing  conference,  shall  be  mailed 
directly  to  all  parties  of  record. 

By  the  Commission. 

[  SEAL  ]  Francis  C.  Hurne  y. 

Secretary. 

[PR  Doc.71-18998  Piled  12-28-71;8:49  am] 


EL  FARO  SHIPPING  CO.  AND 
TRANSWAY  CORP. 

Notice  of  Intent  To  Reject  Deficient 
Tariffs 

The  domestic  offshore  files  of  the  Fed¬ 
eral  Maritime  Commission  contain  tariffs 


which  have,  for  a  period  of  time,  not 
been  in  conformity  with  the  Commis¬ 
sion’s  regulations  as  required  by  section 
2  of  the  Intercoastal  Shipping  Act,  1933. 
and  the  Commissi<m’s  Tariff  Circular  No. 
3.  The  following  carriers  have  such 
tariffs  on  file: 

El  Faro  Shipping  Co.,  100  Scholes  Street, 

Brooklyn.  NY  11206. 

Transway  Oorp.,  2888  Valeria  Street,  Hono¬ 
lulu.  HI. 

Although  numerous  letters  have  been 
sent  to  them  specifically  identifying  the 
tariff  deficiencies,  the  Commission’s  staff 
has  been  unable  to  persuade  the  tariff 
filers  over  a  period  of  1  year  or  more  to 
correct  their  tariffs  to  comply  with  the 
Commission’s  regulations.  El  Faro’s 
tariff  fails  to  publish  its  bill  of  lading 
provisions,  fails  to  definitely  state  the 
rates  in  cents  or  in  dollars  and  cents,  and 
many  words  throughout  the  tariff  are 
not  legible.  Transway  tariff  fails  to  pro¬ 
vide  a  rule  governing  the  shipments  of 
automobiles  as  required  by  §  531.5 (i)  of 
■ntle  46  CPR. 

Section  2  of  the  Intercoastal  Shipping 
Act,  1933,  provides: 

The  (Commission  shall  by  regulations  pre¬ 
scribe  the  form  and  manner  in  which  the 
schedules  required  by  this  section  shall  be 
published,  filed,  and  posted;  and  the  Com¬ 
mission  is  authorized  to  reject  any  schedule 
filed  with  it  which  is  not  in  consonance  with 
this  section  and  with  such  regtUatlons.  Any 
schedule  so  rejected  by  the  Commission 
shall  be  void  and  its  use  shall  be  unlawful. 

Deficient  tariffs  are  ambiguous,  reflect 
inaccurate  information  to  the  shipping 
public  and  violate  the  Commission’s  reg¬ 
ulations  as  published  in  Tariff  Circular 
No.  3.  Further,  Rule  13(d)  of  Tariff  Cir¬ 
cular  No.  3,  as  amended  (46  CFR  531.13 
(d)),  states  that  the  fact  a  tariff  pub¬ 
lication  is  on  file  with  the  Commission 
does  not  relieve  carriers  from  responsi¬ 
bility  for  any  violation  of  law  or  regula¬ 
tions  of  the  Commission  issued  there¬ 
under;  and,  accordingly,  the  Commission 
proposes  to  reject  their  deficient  tariffs 
in  the  absence  of  a  showing  of  good  cause 
as  to  why  they  should  not  be  rejected. 

Novo,  therefore  it  is  ordered.  That  the 
above  carriers  advise  the  Director,  Bu¬ 
reau  of  Compliance,  at  1405  I  Street  NW.. 
Washington,  DC  20573,  in  writing  within 
30  days  after  the  publication  of  this  order 
in  the  Federal  Register  of  any  reasons 
why  the  Commission  should  not  reject 
these  deficient  tr  riffs ; 

It  is  further  ordered.  That  a  copy  of 
this  order  be  sent  by  registered  mail  to 
the  last  known  address  of  the  carriers 
listed  herein; 

It  is  further  ordered.  That  this  notice 
be  published  in  the  Federal  Register  and 
a  copy  thereof  filed  in  place  of  any  tariff 
rejected  pursuant  to  this  notice. 

By  the  Commission  pursuant  to  au¬ 
thority  delegated  by  section  7.01  of  Com¬ 
mission  Order  No.  1  (Revised-)  dated 
September  29,  1971  (34  F.R.  15416). 

Aaron  W.  Reese, 
Managing  Director. 

[FR  Doc.71-18999  Filed  12-28-71:8:50  am] 


GALVESTON  WHARVES  AND  LYKES 
BROS.  STEAMSHIP  CO.,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agi-ee- 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  maybe  submitted  to  the  Secretary,. 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C,  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  C.  S.  Devoy,  Port  Director  and  General 

Manager,  Galveston  Wharves,  Post  Office 

Box  328,  802  Rosenberg,  Galveston,  TX 

77650. 

Agreement  No.  T-2522-1,  between  the 
Board  of  Trustees  of  the  Galveston 
Wharves  (Galveston)  and  Lykes  Bros. 
Steamship  Co.,  Inc.,  modifies  the  original 
agreement  which  provides  for  a  3-year 
lease  providing  for  first  call  on  berth 
privileges  for  Lykes’  Seabee  barges  at  a 
barge  marshaling  yard  at  Pelican  Island, 
Galveston,  Tex.  The  purpose  of  the  mod¬ 
ification  is  to  change  the  effective  date 
of  the  agreement  to  April  15,  1972. 

Dated;  December  23,  1971. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.71-18983  Filed  12-28-71:8:50  am] 


[Independent  Ocean  Freight  Forwarder 
License  No.  454] 

FRANK  J.  MARKWALTER  &  CO. 

Order  of  Revocation 

By  letter  dated  November  18,  1971, 
Frank  J.  Markwalter  &  Co.,  90  West 
Street,  New  York,  NY  10006  was  advised 
by  the  Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  454  would  be  automatically 
revoked  or  suspended  imless  a  valid 
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sui’ety  bond  was  filed  with  the  Commis¬ 
sion  on  or  before  December  16.  1971. 

Section  44(c) ,  Shipping  Act,  1916,  pro¬ 
vides  that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  is  in  effect  and  on  file 
with  the  Commission.  Rule  510.9  of  Fed¬ 
eral  Maritime  Commission  General 
Order  4,  further  provides  that  a  license 
will  be  automatically  revoked  or  sus¬ 
pended  for  failure  of  a  licensee  to  main¬ 
tain  a  valid  bond  on  file. 

Frank  J.  Markwalter  &  Co.  has  failed 
to  furnish  a  surety  bond. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission  as 
set  forth  in  Manual  of  Orders,  Commis¬ 
sion  Order  No.  1  (revised)  section  7.04(g) 
(dated  September  29,  1970) ; 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  of 
Frank  J,  Markwalter  &  Co.  be  returned 
to  the  Commission  for  cancellation. 

It  is  further  ordered.  That  the  Inde¬ 
pendent  Ocean  Freight  Forwarder  Li¬ 
cense  of  Frank  J.  Markwalter  &  Co.  be 
and  is  hereby  revoked  effective  Decem¬ 
ber  16.  1971. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Frank  J. 
Markwalter  &  Co. 

Aaron  W.  Reese, 

Managing  Director. 

[FR  Doc.71-18997  Filed  12-28-71:8:50  am] 


FEDERAL  POWER  COMMISSION 

NATIONAL  GAS  SURVEY 

Order  Directing  Study  and  Analysis  of 

Natural  Gas  Reserves  and  Prescrib¬ 
ing  Procedures 

December  21, 1971. 

On  February  23,  1971,  the  Commission 
authorized  the  establishment  of  National 
Gas  Survey  advisory  committees  and 
prescribed  procedures  imder  which  the 
National  Gas  Survey  would  be  carried 
out.  Subsequent  Commission  orders  have 
established  particular  committees.  Par¬ 
agraph  7  of  these  establishing  orders 
stated  that  the  advice  and  recommenda¬ 
tions  of  the  members  of  these  committees 
may  be  presented  to  the  Commission,  but 
provided  that  the  ultimate  decisions 
based  on  the  committees’  advice  or  rec¬ 
ommendations  are  reserved  to  the  Fed¬ 
eral  Power  Commission. 

In  our  order  of  February  23,  1971,  we 
stated  the  following: 

To  accomplish  the  objectives  of  the  Na¬ 
tural  Oas  Act,  In  providing  for  the  ultimate 
consumer  an  adequate  and  reliable  supply 
of  natural  gas  at  a  reasonable  price  and  the 
Nation  a  vital  energy  resource  base,  the 
Commission  will  direct  the  conduct  of  the 
survey  through  the  members  of  the  Commis¬ 
sion  and  its  staff. 

A  report  presenting  a  preliminary 
draft  for  procedures  concerning  a  sur¬ 
vey  and  analysis  of  natural  gas  reserves 
was  received  by  the  National  Gas  Survey 
Coordinating  Committee  on  October  12, 


1971,  and  by  the  National  Gas  Sm-vey 
Executive  Advdsory  Committee  on  Oc¬ 
tober  21,  1971,  The  Task  Force  on  Nat¬ 
ural  Gas  Supply  to  the  Siurey’s  Supply 
Technical  Advisory  Committee  recom¬ 
mended  procedures  for  such  a  survey  and 
analysis  at  its  December  14,  1971  meet¬ 
ing.  Those  procedures,  as  reviewed  and 
modified  by  the  Commission,  are  set 
forth  below  as  appendix  A.  We  believe 
that  an  analysis  of  natural  gas  reserves 
is  an  important  step  in  the  accomplish¬ 
ment  of  the  objectives  sought  by  the  Na¬ 
tional  Gas  Survey. 

The  Commission  finds:  A  survey  and 
analysis  of  natural  gas  reserves  to  be 
conducted  by  the  National  Gas  Survey 
in  the  manner  hereinafter  prescribed  is 
necessary  and  appropriate  to  the  pur¬ 
poses  of  the  Natural  Gas  Act  and  is  in 
the  public  interest. 

The  Commission  orders: 

(A)  A  survey  and  analysis  of  natural 
gas  reserves  in  the  United  States  shall 
be  conducted,  following  in  general  the 
procedures  prescribed  in  appendix  A 
hereto  subject  to  such  other  and  further 
orders  as  the  Commission  may  hereafter 
adopt. 

(B)  Any  nonpublic  commercial  in¬ 
formation  concerning  an  individual  nat¬ 
ural  gas  company’s  reserves  obtained 
during  the  course  of  this  survey  and  an¬ 
alysis  shall  be  treated  as  confidential 
without  public  disclosure  by  the  staff  of 
the  Commission  and  its  agents,  including 
any  accounting  firm  selected  by  the  Com¬ 
mission  to  assist  in  this  survey  and  anal¬ 
ysis,  unless  otherwise  directed  by  the 
Commission.  ’The  provisions  of  section  8 
(b)  of  the  Natural  Gas  Act  (15  U.S.C. 
717g(b))  and  5  U.S.C.  552(b)  (4)  and 
(9)  (Freedom  of  Information  Act)  shall 
apply. 

(C)  The  procedures  specified  in  ap¬ 
pendix  A  do  not  preclude  the  imdertak- 
ing  of  such  other  procedures  or  reserves 
studies  or  the  obtaining  of  such  further 
information  or  data  relating  to  gas  sup¬ 
ply  as  may  be  determined  by  the  Com¬ 
mission  or  staff  to  be  necessary  or  ap¬ 
propriate  in  carrying  out  the  Commis¬ 
sion’s  National  Gas  Survey  to  serve  the 
publi:3  interest. 

(D)  The  ultimate  form  of  reporting  of 
natural  gas  reserves  data  shall  be  as 
determined  by  the  Commission. 

(E)  In  order  that  this  portion  of  the 
National  Gas  Survey  may  proceed  im¬ 
mediately,  this  initial  survey  and  anal¬ 
ysis  shall  estimate  reserves  as  of  Decem¬ 
ber  31,  1970,  the  latest  date  for  which 
complete  information  is  presently  avail¬ 
able. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

Appendix  A — National  Gas  Reserves  Study 

The  Federal  Power  Commission  (FPC), 
acting  through  the  National  Oas  Survey,  will 
direct  an  Independent  estimation  of  proved 
recoverable  reserves  of  natural  gas  of  the 
United  States.  This  estimation  will  deal  with 
naturally  occurring  gas  which  analysis  of 
geologic  and  engineering  data  demonstrates 
with  reasonable  certainty  to  be  recoverable 
In  the  future  from  known  oil  and  gas  re- 
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servolrs  under  existing  economic  and  operat¬ 
ing  conditions.  The  study  will  not  Include  ga  ; 
In  storage. 

Natural  gas  Is  defined  to  be  a  mixture  of 
hydrocarbon  compounds  and  small  quantities 
of  various  nonhydrocarbons  existing  In  gase¬ 
ous  phase  or  In  solution  with  oil  In  natural 
underground  reservoirs  at  reservoir  condi¬ 
tions. 

Reservoirs  are  considered  proved  that  have 
demonstrated  the  ability  to  produce  by  either 
actual  production  or  conclusive  formation 
test. 

Estimated  gas  reserves  will  be  reported  in 
cubic  feet  at  14.73  pounds  per  square  inch 
absolute  pressure  and  60”  F.  temperature  as 
of  December  31,  1970. 

All  definitions  and  terminology  will  con¬ 
form  to  that  used  by  the  American  Gas 
Association  (A.G.A.)  Committee  on  Natural 
Gas  Reserves  as  set  forth  In  the  report,  “Re¬ 
serves  of  Crude  OH,  Natural  Gas  Liquids,  and 
Natural  Gas  In  the  United  States  and  Canada 
and  U.S.  Productive  Capacity  as  of  Decem¬ 
ber  31,  1970,”  and  the  American  Petroleum 
Institute  (API)  Technical  Reports  Nos.  1 
and  2. 

I.  Formation  of  organization: 

To  conduct  the  survey,  independent  ex¬ 
perts  will  be  employed  or  commissioned  by 
the  FPC  and  organized  In  four  work  dis¬ 
ciplines. 

A.  Gas  field  Identification  will  be  provided 
by  a  comprehensive  list  of  all  gas  fields  in 
the  United  States.  The  list  will  assure  that 
all  fields  with  gas  reserves  are  Identified  for 
survey.  The  Oil  Information  Center  (OIC) 
at  the  University  of  Oklahoma  Research  In¬ 
stitute  will  be  commissioned  by  the  FPC 
and  charged  with  this  responsibility.  Mr,  Jack 
L.  Morrison  is  the  director  of  the  Oil  Infor¬ 
mation  Center. 

B.  Independent  reserve  teants  will  be  su¬ 
pervised  by  Mr.  Lawrence  R.  Mangen,  FPC 
Assistant  Section  Head  of  the  Gas  Supply 
Section.  The  teams  are  to  be  made  up  of 
geologists,  engineers  and  other  professional 
staff  members  of  the  Federal  l^wer  Com¬ 
mission  to  review  data  ordinarily  needed  to 
determine  gas  reserves,  with  assistance,  as 
available,  from  the  U.S.  Geological  Survey, 
U.S.  Bureau  of  Mines,  and  from  colleges  and 
universities. 

C.  The  independent  accounting  agent  will 
be  selected  by  the  Federal  Power  Commis¬ 
sion.  This  agent  will  be  commissioned  by 
the  Federal  Power  Commission  to: 

1.  Provide  security  for  individual  field  re¬ 
serve  estimates: 

2.  Classify  gas  fields  by  reserve  size  and 
age:  perform  random  selection  of  fields  for 
reserve  estimations  as  prescribed  by  the  sta¬ 
tistical  validation  team; 

3.  Consolidate  the  findings  of  the  reserve 
teams:  and 

4.  Report  U.S.  gas  re.serve3  estimates  to  the 
National  Gas  Survey. 

D.  A  statistical  validation  team  will  be 
supervised  by  Dr.  Marie  D.  Wann,  Chief 
Mathematical  Statistician,  Statistical  Policy 
Division,  U.S.  Office  of  Management  and 
Budget.  The  team  will  consist  of  other  ex¬ 
perts  from  the  Office  of  Management  and 
Budget  and  others  commissioned  by  the  FPC. 
This  team  will  have  the  responsibility  of  pre¬ 
scribing  sampling  procedures  for  valid  re¬ 
serve  estimation. 

E.  Task  Force  Advisory  Sections,  which 
shall  perform  as  work  teams  and  not  Indus¬ 
try  Advisory  Committees,  will  be  selected 
from  the  membership  of  the  Supply-Tech¬ 
nical  Advisory  Task  Force-Natural  Gas  Sup¬ 
ply.  These  sections  will  perform  the  tasks 
assigned  by  the  Supply-Technical  Advisory 
Task  Force-Natural  Gas  Supply  as  Indicated 
In  attachment  A‘  (items  B,  F,  N,  P.  and  W), 
and  other  tasks  as  assigned. 
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II.  Security  oonsiderations : 

Individual  companies  must,  for  oompetl* 
tive  reasons,  protect  highly  confidential  In¬ 
formation  in  competitive  areas  such  as  off¬ 
shore  Louisiana.  The  security  problem  will 
be  accommodated  by : 

A.  Requiring  that  all  company-furnished 
data  be  evaluated  at  the  companies’  offices 
with  no  data  or  worksheets  leaving  the  prem¬ 
ises.  All  independent  reserve  team  generated 
worksheets  will  be  preserved  in  the  com¬ 
panies'  offices  until  July  1,  1974. 

B.  Having  the  complete  list  of  A.G.A.  in¬ 
dividual  field  reserve  estimates  available  only 
to  the  independent  accounting  agent.  All 
these  records  are  to  be  returned  to  the  mem¬ 
ber  of  the  A.G.A.  Committee  on  Natural  Gas 
Reserves  assigned  to  the  particular  area  In- 
vx)lved  as  soon  as  the  study  is  completed. 

C.  Having  the  A.G.A.  reserve  estimates  for 
the  randomly  selected  sample  fields  for  in¬ 
dependent  reserve  estimation  available  to 
Mr.  Lawrence  R.  Mangen,  supervisor  of  re¬ 
serve  teams. 

III.  Detailed  procedures  are  diagrammed 
on  the  information  flow  chart,  attachment 

A.'  Information  boxes  on  the  chart  bear  the 
same  letter  designation  as  the  correspond¬ 
ing  descriptive  paragraphs  which  follow. 

A.  The  National  Gas  Survey  'requests  that 
the  industry  representatives  who  provide 
A.G.A.  reserves  also  submit  those  reserves  by 
fields  on  a  confidential  basis  directly  to  the 
selected  accounting  agent. 

B.  A  Natural  Gas  Supply  Task  Force  Ad¬ 
visory  Section  (item  B,  attachment  A)>  will 
recommend  a  data  for  recording  U.S.  gas 
fields  and  reserves.  The  format  will  be  readily 
convertible  to  computer  cards  and  will  re¬ 
cord  the  following  information  for  each  gas 
field: 

1.  A.G.A.  District. 

2.  State. 

3.  Railroad  Commission  District  or  State 
Subdivision. 

4.  Field  Name  or  Names. 

5.  Discovery  Date. 

6.  Gas  Reserves  as  of  December  31, 1970. 

C.  A  Task  Force  Advisory  Section  (item  B. 
attachment  A)*  will  meet  with  the  Industry 
representatives  and  will  •  explain  the  data 
format.  A  request  will  be  made  that  each 
A.G.A.  subcommittee  chairman  provides  the 
indicated  data  on  all  gas  fields  in  his  area. 

D.  A  computer  card  will  be  punched  for 
each  gas  field.  A  computer  program  will  be 
written  for  error  checking  and  sorting  as  is 
needed. 

E.  A  listing  of  all  gas  fields  for  which  re¬ 
serve  data  has  been  submitted  will  be  pre¬ 
pared  by  the  accounting  agent  and  forwarded 
to  the  Oil  Information  Center  (OIC)  at  the 
University  of  Oklahoma  Research  Institute. 
This  list  will  provide  the  state,  field  name, 
and  discovery  date — but  no  reserve  infor¬ 
mation. 

F.  Tlie  field  list  developed  from  the  A.G.A. 
records  will  be  compared  by  the  OIC  with  a 
list  from  the  U.S.  Government  Interagency 
Oil  and  Gas  Field  Study.  The  “government” 
data  Is  presently  stored  by  computer  in  a 
data  bank  at  the  OIC. 

G.  Screening  and  verification  of  the  field 
lists  will  be  done  by  the  OIC.  This  opera¬ 
tion  will  reconcile  field  names  and  identify 
duplications  and  omissions.  Other  informa¬ 
tion  sources  such  as  U.S.  government  publi¬ 
cations,  state  geological  survey  publications, 
and  oil  and  gas  regulatory  agency  publica¬ 
tions  will  be  used,  if  necessary.  A  Task  Force 
Advisory  Section  (item  F,  attachment  A)>  of 
the  Supply-Technical  Advisory  Task  Force- 
Natural  Gas  Supply,  will  assist  In  clarifying 
field  nomenclature. 


*  Attachment  A  filed  as  part  of  the  original 
document. 
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H.  The  OIC  will  compile  the  complete  list 
of  gas  fields  in  the  United  States.  It  will  in¬ 
clude  all  gas  fields  with  remaining  recover¬ 
able  gas  reserve  as  of  December  31,  1970.  The 
fields  will  be  grouped  by  state  and  substate 
areas.  The  listing  will  be  alphabetical  and 
will  convey  field  name  and  date  of  discovery. 

I.  A  copy  of  the  gas  field  Identification  list 
and  a  supplemental  list  of  "A.G.A.  omitted 
fields”  will  be  forwarded  by  OIC  to  the  ac¬ 
counting  agent.  National  Gas  Survey  teams 
will  later  estimate  reserves  for  any  omitted 
field. 

J.  A  copy  of  the  gas  field  identification  l!st 
will  be  forwarded  to  the  National  Gas  Survey 
together  with  a  statement  of  accuracy.  Both 
documents  will  appear  In  the  final  reserves 
publication. 

K.  The  Independent  accounting  agent  will 
stratify  all  fields  in  each  A.G.A.  subcommit¬ 
tee  area  by  size  and  age  so  that  a  statistically 
valid  sampling  procedure  can  be  prescribed. 

L.  The  statistical  validation  team  will  pre¬ 
scribe  the  number  of  fields  to  be  surveyed 
independently  in  each  A.G.A.  subcommittee 
area  by  size  and  age  category  in  order  to 
project  a  statistically  valid  reserve  estima¬ 
tion  with  a  reasonable  degree  of  accuracy 
and  certainty. 

Sampling  will  be  started  on  a  minimum 
basis  to  test  the  magnitude  of  deviation.  If, 
in  the  initial  field  reserve  estimations,  the 
standard  deviation  of  the  percentage  differ¬ 
ences  from  their  mean  is  too  large  to  assure 
the  desired  certainty  and  accuracy,  additional 
sampling  will  be  carried  out  as  required  or 
the  specifications  will  be  modified.  The  Na¬ 
tional  Gas  Survey  will  balance  the  time  re¬ 
quired  against  the  desired  accuracy  so  as  to 
obtain  the  best  results  in  a  reasonable  time. 

M.  The  accounting  agent  will  select  the 
fields  to  be  surveyed  in  each  category  as 
prescribed  by  the  statistical  validation  team 
and  will  furnish  a  list  of  field  names  to  the 
independent  reserve  team  supervisor  with  a 
copy  to  the  Task  Force  Advisory  Section 
(item  N,  attachment  A).‘  The  list  of  “A.G.A. 
omitted  fields”  will  also  be  submitted  for 
independent  reserve  estimations. 

N.  The  Task  Force  Advisory  Section  (item 
N.  attachment  A)>  will  assign  each  sample 
field  to  a  company,  and  will  schedule  reserve 
team  visits  to  the  various  companies.  Valid 
results  will  require  a  company  to  furnish 
data  for  each  randomly  selected  field. 

O.  Companies  will  prepare  to  furnish,  if 
available: 

1.  A  working  area  with  telephone  con¬ 
nections.  Materials  should  Include  a  calcu¬ 
lator,  adding  machine,  planlmeter,  and  nor¬ 
mal  office  work  desks,  tables,  and  equipment. 

2.  The  type  of  information  which  may  be 
requested  of  the  companies  for  use  during 
reserve  team  visits  is  listed  for  reference: 

a.  For  each  field :  It  will  probably  be  neces¬ 
sary  to  supply  the  following  items,  if 
available: 

(1)  A  map  of  the  field  area  showing  the 
location  and  completion  of  all  wells  drilled 
prior  to  December  31,  1970. 

(2)  Electrical  well  surveys  to  illustrate  the 
depth  and  configuration  of  all  gas-bearing 
reservoirs. 

(3)  Core  analysis  needed  for  basic  rock 
properties. 

(4)  Reservoir  production  histories  may  be 
needed  which  tabulate  oil,  gas,  condensate 
and  water  production  for  each  gas  reservoir 
on  a  yearly  basis  to  December  31,  1970. 

(5)  Specific  gravity  of  gas. 

(6)  Formation  temperature. 

(7)  Original  reservoir  pressure. 

b.  For  fields  in  which  porosity-area  reserve 
estimates  have  been  made,  the  following  ad¬ 
ditional  information  may  be  requested: 

(1)  Effective  porosity — electric  well  sur¬ 
veys  and  core  analysis. 


(a)  Porosity. 

(b)  Salt  water  saturation. 

(2)  Productive  reservoir  volume — copies 
of  Isopach  maps  should  be  available  for 
examlnatl<m.  Planlmetered  volumes  should  be 
available. 

c.  For  fields  in  which  pressure-volume  re¬ 
serve  estimations  have  been  made,  the  fol¬ 
lowing  additional  information  may  be 
requested : 

(1)  A  tabulated  record  of  reservoir  pres¬ 
sure  measurement  versus  gas  withdrawals. 

(2)  Backup  data  for  efu;h  pressure 
measurement. 

d.  Questions  on  interpretive  data,  such  as 
estimated  recovery  efficiency,  may  be  fur¬ 
nished  by  companies,  if  requested  by  the 
reserve  teams. 

P.  The  National  Gas  Survey  will  provide  an 
appropriate  seminar  for  the  Independent  re¬ 
serve  teams  prior  to  beginning  the  field  sur¬ 
veys.  The  seminar  will  be  conducted  by  a 
team  of  qualified  geologists:  engineers  and 
other  qualified  personnel  selected  fnnn  gov¬ 
ernment  agencies  and/or  colleges  and  uni¬ 
versities.  The  seminar  will  be  held  at  an  early 
date  for  the  purpose  of  assuring  quality 
reserve  estimations,  the  use  of  standard 
techniques,  and  definitions. 

Q.  Independent  reserve  estimations  will  be 
made  in  the  offices  of  the  various  companies. 
Each  company  will  furnish  a  qualified  repre- 
sentiitive  who  is  familiar  with  all  the  reserve 
data  pertaining  to  the  subject  field.  He  will 
furnish  these  data  to  the  reserve  teams  as 
needed  and  will  Insure  that  no  data  other 
than  the  independently  derived  field  reserve 
are  taken  from  the  working  area.  He  will  be 
available  to  answer  inquiries  of  the  reserve 
teams  but  will  not  be  a  member  of  the  team. 

R.  Independent  reserve  estimations  are 
transmitted  on  a  confidential  basis  to  the 
reserve  team  supervisor.  The  reserve  team 
supervisor  will  compare  the  Independent 
field  reserve  estimates  with  reserve  estimates 
from  the  A.G.A.  He  may  compare  them  with 
any  other  source  including  (but  not  limited 
to)  the  following: 

1.  OIC  Data  Bank  at  the  Oklahoma  Univer¬ 
sity  Research  Institute. 

2.  Natural  Gas  Companies’  Annual  Report 
of  Gas  Supply — FPC  Form  15. 

3.  Industry  professional  publications. 

4.  U.S.  Geological  Survey  data. 

At  his  discretion,  he  may  call  for  a  recheck 
of  the  work  of  the  first  reserve  team  or  he 
may  call  for  a  reexamination  of  the  data  by 
a  "senior  reserve  team”  of  his  choice.  A  final 
reserve  estimate  for  each  field  will  be  trans¬ 
mitted  to  the  accounting  agent. 

S.  When  the  accounting  agent  has  received 
all  final  reserve  estimates,  he  determines  the 
deviation  from  the  mean  of  the  sample.  He 
forwards  the  deviation  information  to  the 
statistical  validation  team. 

T.  The  statistical  validation  team  deter¬ 
mines  the  adequacy  of  the  sample.  Addi¬ 
tional  sampling  will  be  prescribed  if  It  is 
required  to  obtain  the  desired  accuracy  and 
certainty. 

U.  The  accounting  agent  will  randomly 
select  the  additional  fields.  Additional  re¬ 
serve  estimations  will  be  made  by  the  reserve 
teams  in  accordance  with  the  original  pro¬ 
cedure,  and  the  results  will  be  compiled  and 
examined  as  before. 

V.  When  sampling  is  sufficient  to  assure  the 
desired  accuracy,  the  statistical  validation 
team  reports  to  the  National  Gas  Survey. 
The  report  will  include  a  description  of  the 
sampling  procedure  and  a  statement  of  the 
reliability  of  the  survey. 

W.  One  Independent  reserve  team  will  have 
the  responsibility  of  compiling  and  reporting 
U.S.  dissolved  gas  reserve  statistics  as 
needed.  The  Task  Force  Advisory  Section  for 
dissolved  gas  (Item  W,  attachment  A)  *  will 
furniah  historical  data. 
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X.  The  accounting  agent  submits  a  report 
to  the  National  Gas  Survey  on  U.S.  gas  re¬ 
serves  as  of  December  31,  1970.  When  the 
report  Is  accepted  by  the  National  Gas  Sur¬ 
vey,  the  accounting  agent  will  dispose  of  all 
records  which  reflect  gas  reserves  by  fleld  In 
the  manner  prescribed  In  paragraph  II-B. 

Y.  The  reserve  team  supervisor  will  sub¬ 
mit  a  detailed  summary  of  the  methods  and 
procedures  used  to  make  the  Indeptendent 
reserve  estimations.  He  will  receive  assist¬ 
ance  from  the  personnel  conducting  the  re¬ 
serves  seminar  and  will  be  advised  by  the 
Task  Force  Section  on  reserve  determina¬ 
tions  methods  (Item  P,  attachment  A).>  The 
reserve  team  supervisor  will  return  all  A.G.A. 
records  which  reflect  gas  reserves  by  fleld  to 
the  member  of  the  A.G.A.  Committee  on 
Natural  Gas  Reserves  assigned  to  the  partic¬ 
ular  area  Involved  when  the  accounting 
agent's  report  Is  accepted. 

Z.  The  National  Gas  Survey  will  publish 
Its  initial  reserves  report  In  the  following 
form: 

1.  Complete  list  of  gas  flelds  In  the  United 
States  by  States  and  substatc  areas  with 
year  of  discovery.  A  statement  of  accuracy 
by  the  Director  of  the  Oil  Information  Cen¬ 
ter,  University  of  Oklahoma  Research 
Institute. 

2.  Detailed  description  of  sampling  proce¬ 
dures.  A  statement  of  statistical  accuracy  by 
the  leader  of  the  statistical  validation  team. 

3.  Detailed  description  of  methods  and 
procedures  of  reserve  determination  by  the 
reserve  team  supervisor. 

4.  Report  of  reserves  from  the  accounting 
agent.  Report  will  Include : 

a.  Gas  fleld  size  distribution. 

b.  Gas  reserves  by  States. 

6.  Recommendations  relating  to  future 
estimations  of  national  gas  reserves. 

(FR  Doc.71-18960  Filed  12-28-71:8:52  am| 


TECHNICAL  ADVISORY  COMMITTEE 
TASK  FORCES 

Establishment,  Coordination,  and 
Designation  of  Membership 

December  21,  1971. 

The  Federal  Power  Commission  deter¬ 
mines  that  the  establishment  of  respec¬ 
tive  Task  Forces  to  the  Technical  Ad¬ 
visory  Committee — Supply,  Technical 
Advisory  Committee  —  Transmission, 
Technical  Advisory  Committee — Distri¬ 
bution  and  the  Coordinating  Committee, 
is  in  the  public  interest  and  establishes 
such  Task  Forces,  as  identified  below,  all 
in  accordance  with  the  provisions  of  the 
Commission’s  orders  issued  February  23, 
1971,  36  F.R.  3851,  April  6,  1971,  36  F.R. 
6922  and  May  10.  1971,  36  F.R.  8910. 

1.  Purpose.  The  purposes  of  the  Tech¬ 
nical  Advisory  Committee  Task  Forces 
are  as  set  forth  in  the  Commission’s 
April  6,  1971,  Order  Establi.shing  Na¬ 
tional  Gas  Survey  Technical  Advisory 
Committees  and  Designating  Initial 
Membership,  and  the  purposes  of  the  Na¬ 
tional  Gas  Survey  Coordinating  Task 
Force  are  to  further  the  discharge  of  the 
purposes  as  set  forth  in  the  Commis¬ 
sion’s  May  10,  1971,  Order  Establishing 
National  Gas  Survey  Coordinating  Com¬ 
mittee  and  Designating  its  Membership 
and  Chairmanship.  ’The  Technical  Ad¬ 
visory  Committee  Task  Forces  are  orga¬ 
nizationally  subordinate  to  their  respec¬ 
tive  Technical  Advisory  Committees,  and 
the  Coordinating  Task  Force  is  organi- 


Attachment  A  filed  as  part  of  the  original 
document. 


zationally  subordinate  to  the  National 
Gas  Survey  Coordinating  Committee. 

The  Commission’s  order  issued  Febru¬ 
ary  23,  1971,  states  in  part  as  follows: 

To  assist  the  actions  of  the  Commissioners 
and  Commission  staff,  the  Commission  will 
use  various  advisory  committees  which  shall 
be  conducted  under  the  general  direction 
of  the  Commission  and  in  accordance  with 
the  provisions  of  Executive  Order  No.  11007, 
February  26.  1962  (27  F.R.  1875).  •  •  •  All 
will  be  conducted  pursuant  to  the  general 
requirements  as  set  forth  In  this  order.  The 
Commission  contemplates  the  Issuance  of 
specific  order  or  orders  from  tlme-to-tlme 
establishing  each  committee  and  denomi¬ 
nating  its  membership  and  chairmanship. 

The  advice  of  all  committees  shall  be  lim¬ 
ited  to  matters  relating  solely  to  the  plan¬ 
ning  and  carrying  out  of  the  National  Gas 
Survey.  The  Commission  will  have  complete 
responsibility  for  the  National  Gas  Survey 
with  respect  to  Its  conduct,  scope,  the  ulti¬ 
mate  recommendations  and  the  acceptance 
of  the  final  report.  In  discharging  these  re¬ 
sponsibilities,  the  Commission  will  approve 
the  Survey’s  objectives,  scope  of  work,  or¬ 
ganization  and  schedule  of  performance, 
make  any  required  policy  determinations 
and  give  Its  advice  directed  toward  the  co¬ 
ordination  and  cooperation  between  the  Sur¬ 
vey  and  any  Intergovernmental.  State, 
Industry,  agency,  or  representative.  Includ¬ 
ing  any  other  expertise  as  required. 

2.  Memhership.  With  respect  to  each 
Task  Force,  the  Task  Force  Chairman 
(who  shall  be  designated  Director),  the 
Deputy  Director,  the  FPC  Siu'vey  Co¬ 
ordinating  Representative  and  Secretary, 
the  Alternate  FPC  Survey  Coordinating 
Representative  and  Secretary,  the  FPC 
Representative  and  the  other  Task  Force 
members,  shall  be  selected  by  the  Chair¬ 
man  of  the  Commission,  with  the  ap¬ 
proval  of  the  Commission,  and  are  des¬ 
ignated  in  the  appendix  hereto,  and  any 
additional  persons  that  may  be  desig¬ 
nated  to  serve  on  the  Task  Forces  shall  be 
selected  by  the  Chairman  of  the  Commis¬ 
sion,  with  the  approval  of  the  Commis¬ 
sion,  provided,  however,  the  Chairman 
of  the  Commission  may  select  and  des¬ 
ignate  additional  persons  to  serve  in  the 
capacity  of  Alternate  FPC  Survey  Co¬ 
ordinating  Representative  and  Secretary. 
The  person  or  persons  who  are  desig¬ 
nated  as  the  FPC  Survey  Coordinating 
Representative  and  Secretary  shall  be 
full-time  .salaried  officers  or  employees  of 
the  Commission.  The  FPC  Survey  Co¬ 
ordinating  Representative  and  Secretary, 
or  alternates,  shall  be  designated  by  the 
Chairman  and  serve  as  Secretary  of  the 
Task  Force  Committee  for  which  selected. 
The  Directors,  Deputy  Directors,  FPC 
Survey  Coordinating  Representatives 
and  Secretaries  and  alternates,  the  FPC 
Representatives  and  the  other  Task  Force 
members,  as  selected  and  approved  in 
accordance  with  this  order,  are  desig¬ 
nated  in  the  appendix  hereto. 

3.  The  following  paragraphs  of  the 
aforementioned  Commission  order,  is¬ 
sued  February  23,  1971,  are  hereby  in¬ 
corporated  by  reference: 

3.  Conduct  of  meetings. 

4.  Minutes. 

5.  Secretary  of  the  Committee. 

6.  Location  and  time  of  meetings. 

7.  Advice  and  recommendations  offered  by 
the  Committee. 

8.  Duration  of  the  Committee. 


4.  In  accordance  with  the  provisions  of 
section  6(e)  of  Executive  Order  No. 
11007,  27  F.R.  1875,  none  of  the  Task 
Forces  herein  established  shall  be  per¬ 
mitted  to  receive,  compile  or  di.scuss  data 
or  reports  showing  the  past,  current  or 
projected  nonpublic  commercial  opera¬ 
tions  of  identified  business  enterprises. 
Data  or  reports  of  a  nonpublic  nature 
that  are  requested  by  the  Federal  Power 
Commivssion,  its  staff.  National  Gas  Sur¬ 
vey  Advisory  Committees  and  Task 
Forces  from  identified  business  enter¬ 
prises  shall  be  submitted  directly  to  the 
Director  of  the  National  Gas  Survey,  or 
to  such  person  on  his  staff  as  designated 
by  the  Director,  or  any  other  designated 
agents  of  the  Federal  Power  Commis¬ 
sion,  and  such  data  or  reports  will  be 
compo-sited  with  that  submitted  by  other 
identified  business  enterprises  and  re¬ 
ported  on  a  composite  basis  and  the  pro¬ 
visions  of  section  8(b)  of  the  Natural 
Gas  Act  (15  U.S.C.  717g(b) )  and  5  U  S.C. 
552ib)  (4)  and  (9)  Ithe  Freedom  of  In¬ 
formation  Act  1  shall  apply. 

The  Secretary  of  the  Commission  shall 
cause  prompt  publication  of  this  order 
to  be  made  in  the  Federal  Register  in 
accordance  with  the  provisions  of  the 
Office  of  Management  and  Budget  Cir¬ 
cular  No.  A-63. 

By  the  Commission. 

I  SEAL  1  Kenneth  F.  Plumb, 

Secretary. 

National  Gas  Survey  Supply-Technical  .Ad¬ 
visory  Committee 

Sl'PPLY-TEClINICAL  ADVISORY  TASK  FORCE  - 
NATURAL  CAS  SUPPLY 

TP  Director — Ralph  W.  Garrett.  Exploration 
Analysis  Manager,  Humble  Oil  &  Refining 
Co. 

TP  Deputy  Director  -  Worthy  Warnack,  Ge¬ 
ologist.  Humble  Oil  &  Refining  Co. 

TP  FPC  Survey  Coordinating  Representative 
and  Secretary — Paul  J.  Root,  Technical  Di¬ 
rector,  National  Gas  Survey,  Federal  Power 
Commission. 

Alternate  TP  FPC  Survey  Coordinating  Rep¬ 
resentative  and  Secretary — Donald  L.  Mar¬ 
tin,  Regional  Engineer  (Port  Worth),  Fed¬ 
eral  Power  Commission. 

FPC  Repre.sentatlve— Edward  A.  Albare.s, 
Head.  Gas  Supply  Section,  Federal  Power 
Commission. 

Task  Force  Members 

Charles  M.  Allen,  General  Gas  Geologist, 
Phillips  Petroleum  Co. 

John  P.  Brlcker,  Chairman  of  the  Board.  Ex¬ 
change  Oil  Corp. 

G.  C.  Carlson,  Gas  Manager,  Union  Oil  Co. 
of  California. 

P.  L.  Cari>enter.  Petroleum  Engineering  Ad¬ 
visor,  Gulf  Oil  Corp. 

William  B.  Cleary,  Sr.,  President,  Cleary  Pe¬ 
troleum  Corp. 

John  K.  Drlsdale,  Manager  of  Petroleum  En¬ 
gineering,  Texaco.  Inc. 

E.  S.  Garner,  Staff  Engineer,  Reserves.  Stand¬ 
ard  Oil  Co.  of  California. 

R.  E.  Geiger,  Evaluation  and  Analysis  Man¬ 
ager,  Exploration  and  Production  Depart¬ 
ment,  Mobil  Oil  Corp. 

B.  B.  Gibbs.  Manager.  Gas  Availability  De¬ 
partment,  United  Gas  Pipe  Line  Co. 

P.  N.  Glover,  Manager  of  Exploration  Eco¬ 
nomics.  Shell  Oil  Co. 

H.  J.  Gruy,  President,  H.  J.  Gruy  and  Associ¬ 
ates,  Inc. 

J.  M.  Hanley,  Vice  President,  Northern  Nat¬ 
ural  Gas  Co. 
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Wayne  H.  Hardin,  Manager  Engineering  and 
Evaluation,  George  Mltch^  &  Associates. 

Kenneth  E.  Hill.  Manager  of  Corporate 
Finance,  Eastman  Dillon  Union  Securities 
&  Co. 

Frank  Jordan,  Economic  Analyst,  Indepen¬ 
dent  Petroleum  Association  of  America. 

Frank  T.  Lloyd,  Director  of  Special  Projects, 
Reservoir  Engineering  DepeJ^ment,  Atlan¬ 
tic  Richfield  Co. 

William  C.  Lonquist,  Jr.,  Manager,  Contracts 
and  Lands,  Texas  Eastern  Transmission 
Corp. 

H.  Alan  Nelson,  President,  Calvert  Explora¬ 
tion  Co. 

E.  A.  Rassinier,  Director  of  Resource  Plan¬ 
ning,  Trunkline  Gas  Co. 

Ralph  P.  Roe,  Staff  Engineer,  Amoco  Pro¬ 
duction  Co. 

Edward  Symonds,  Senior  EconcHnlst,  First 
National  City  Bank  of  New  York. 

SUPPLY-TECHNICAL  ADVISORY  TASK  FORCE - 

REFORMER  CAS 

TP  Director — ^L.  A.  Goldstein,  Manager, 
Crude  Oil  Supply  Planning,  Shell  Dll  Co. 

TP  Deputy  Director — Dr.  R.  J.  Howe,  Coordi¬ 
nator,  Energy  Policy  Development,  Hum¬ 
ble  Oil  &  Refining  Co. 

TP  FPC  Survey  Coordinating  Represent¬ 
ative  and  Secretary — Paul  J.  Root,  Tech¬ 
nical  Director,  National  Gas  Survey,  Fed¬ 
eral  Power  Commission. 

Alternate  TP  FPC  Survey  Coordinating  Rep¬ 
resentative  and  Secretary — Charles  A. 
Gallagher,  Engineer,  Federal  Power  Com¬ 
mission. 

Task  Force  Members 

Donald  E.  Anderson,  Gas  Compressor  Super¬ 
intendent,  Consumers  Power  Co. 

Murray  E.  Brooks,  Vice  President  of  Engi¬ 
neering  Development  and  Resources,  The 
Lumus  Co. 

John  E.  Cohoon,  Assistant  Vice  President, 
The  Brooklyn  Union  Gas  Co. 

C.  Vernon  Poster,  Manager,  Process  Engi¬ 
neering  Department,  Continental  Oil  Co. 

Rlohard  Goode,  Vice  ITesident,  Power  Corp. 
of  America. 

A.  Grossberg,  Manager,  Process  Design  Divi¬ 
sion,  Chevron  Research  Corp. 

John  W.  McCutcheon,  Assistant  Manager, 
Economics  and  Resources  Division,  Plan¬ 
ning  and  Economics  Department,  United 
Gas  Pipeline  Co. 

C.  H.  Stanton,  Senior  Engineer,  Columbia 
Gas  System  Service  Corp. 

Elwood  R.  Volpe,  Load  Schedule  Engineer, 
Public  Service  Electric  &  Gas  Co. 

SUPPLY -TECHNICAL  ADVISORY  TASK  FORCE - 

LIQUEFIED  NATURAL  GAS  (LNG> 

TP  Director — George  D.  Carameros,  Jr.,  Vice 
President,  El  Paso  Natural  Gas  Co. 

TP  Deputy  Director — Barry  Hunsaker,  As¬ 
sistant  Vice  President,  £11  Paso  Natural 
Gas  Co. 

TP  FPC  Survey  Coordinating  Representative 
and  Secretary — ^Paul  J.  Root,  Technical 
Director,  National  Gas  Survey,  Federal 
Power  Commission. 

Alternate  TP  PPC  Survey  Coordinating  Rep¬ 
resentative  and  Secretary — Randolph  E. 
Mathura,  Industry  Economist,  Federal 
Power  Commission. 

Task  Force  Members 

L.  C.  Ackerman,  President  and  Chief  Execu¬ 
tive  Officer,  Newport  News  Shipbuilding  & 
Drydock  Co. 

Richard  A.  Bleakney,  Vice  President,  Boston 
Gas  Co. 

W.  B.  Emery  n.  Manager,  Natural  Gas  Divi¬ 
sion,  Marathon  Oil  Co. 

John  E.  Hoffman,  Advisor,  New  LNO  Proj¬ 
ects,  Standard  Oil  Co.  (New  Jersey). 

Howard  A.  McKinley,  Vice  President,  Contin¬ 
ental  Oil  Co. 


NOTICES 

Keith  C.  McKinney,  Director  of  Systems 
Planning  and  Economics,  Pacific  Lighting 
Service  Co. 

Mark  J.  Millard,  Partner,,  Loeb-Rhodes  & 
Co. 

Dr.  C.  M  Sliepcevlch,  Professor  of  Chemical 
Engineering,  University  of  Oklahoma. 

Arthur  K  Uhl,  Chief  Engineer,  Gas  and  LNO 
Systems,  Bechtel,  Inc. 

Harold  E.  Vaughan,  Assistant  to  Vice  Presi¬ 
dent,  Transcontinental  Gas  Pipe  Line 
Corp. 

SUPPLY-TECHNICAL  ADVISORY  TASK  FORCE - 

NATURAL  GAS  TECHNOLOGY 

TF  Director — Lloyd  E.  Elkins,  Director  of 
Production  Research,  Amoco  Production 
Co. 

TF  Deputy  Director. 

TP  FPC  Survey  Coordinating  Representative 
and  Secretary — Paul  J.  Root,  Technical  Di¬ 
rector,  National  Gas  Survey,  Federal  Power 
Commission. 

Alternate  TF  FPC  Survey  Coordinating  Rep¬ 
resentative  and  Secretary — John  W.  Olson, 
Geologist,  Federal  Power  Commission. 

Task  Force  Members 

Charles  Atkinson,  Project  Leader,  Petroleum 
Engineering,  Bureau  of  Mines,  Department 
of  the  Interior. 

Dr.  Henry  P.  Coffer.  Vice  President,  CER  Geo- 
nuclear  Corp. 

P.  A.  Dennle,  Assistant  to  Vice  President, 
Production,  Shell  Oil  Co. 

John  S.  Kelly,  Director,  Division  of  Peaceful 
Nuclear  Explosives,  Atomic  Energy  Com¬ 
mission. 

Robert  J.  Lantz,  Geologist,  Geological  Sur¬ 
vey,  Department  of  the  Interior. 

Dr.  Richard  A.  Morse,  Professor  of  Petroleum 
Engineering,  Texas  A.  &  M.  University. 

G.  W.  Oliver,  Senior  Staff  Evaluations  Geol¬ 
ogist,  Standard  Oil  Co.  of  California. 

Fred  H.  Poettman,  Associate  Research  Direc¬ 
tor,  Marathon  Oil  Co. 

Phillip  Randolph,  Manager  of  Nuclear  Group, 
El  Paso  Natural  Gas  Co. 

Miles  Reynolds,  Jr.,  Assistant  to  Vice  Presi¬ 
dent,  Austral  Oil  Co. 

Dr.  Edward  Teller,  University  Professor,  Uni¬ 
versity  of  California,  Lawrence  Radiation 
Laboratory. 

Dr.  T.  H.  Timmons,  Senior  Research  Engineer, 
Mobil  Research  &  Development  Corp. 

J.  W.  Wolfe,  Production  Operations  Manager, 
Esso  Production  Research  Co. 

SUPPLY -TECHNICAL  ADVISORY  TASK  FORCE - 

SYNTHETIC  GAS-COAL 

TP  Director — James  R,  Garvey,  Executive 
Vice  President,  Natio(nal  Ooed  Association. 

TP  Deputy  Director. 

TV  PPC  Survey  Coordinating  Representative 
and  Secretary — Paul  J.  Root,  Technical  Di¬ 
rector,  National  Gas  Survey,  Federal  Power 
Commission. 

Alternate  IF  PPC  Survey  Coordinating  Rep¬ 
resentative  and  Secretary — Ellis  R.  Boyd, 
Jr.,  Engineer — PE — Federal  Power  Oommis- 
slon. 


Task  Force  Members 

Neal  P.  Cochran,  Chief,  Division  of  Utiliza¬ 
tion.  Office  of  Coal  Research,  Biu'eau  of 
Mines. 

William  L.  Crentz,  Director,  Coal  Research, 
Bureau  of  Mines. 

William  N.  Doty,  Vice  President,  New  Busi¬ 
ness,  Western  Hemisphere  Division,  Con¬ 
tinental  Oil  Ca 

Dr.  Martin  A.  Elliott,  Corporate  Sclei;tiflc  Ad- 
vlscK',  Texas  Eastern  Transmission  Co. 

Douglas  T.  King,  Director,  Research  and 
Engineering,  American  Gas  Association. 

Dr.  Henry  R  Linden,  Director,  Insrtltute  of 
Gas  Technology. 


R  M.  Lundberg,  General  Staff  Engineer. 
Production  Control  and  Efficiency  Depart¬ 
ment,  Commonwealth  Edison  Co. 

M.  F.  Oxenreiter,  Assistant  Director  of  Proc¬ 
ess  Research,  American  Oil  Co. 

J.  P.  Shomaker,  Director  of  Corporate  Plan¬ 
ning,  Panhandle  Eastern  Pipe  Line  Oo. 

Howard  M.  Siegel,  Manager,  Synthetic  Fueb;, 
Engineering  Dlvlsloii,  Esso  Research  & 
Engineering  Co. 

SUPPLY-TECHNICAL  ADVISORY  TASK  FORCE - 

REGULATION  AND  LEGISLATION 

TP  Director — R.  Earle  Wright,  Vice  Presi¬ 
dent,  Gas  Department.  Texaco,  Inc. 

TP  Deputy  Director — Joe  P.  Hammond,  Gen¬ 
eral  Counsel,  Amoco  Production  Co. 

TF  FPC  Survey  Coordinating  Represen  tat  .Ive 
and  Secretary — Paul  J.  Root,  Technical  Di¬ 
rector,  National  Gas  Survey,  Federal  Power 
Commission. 

Alternate  TF  FPC  Survey  Coordinating  Rep¬ 
resentative  and  Secretary — Leo  E.  Porquer, 
Solicitor,  Federal  Power  Commission. 

Task  Force  Members 

J.  Donald  Annett,  Attorney,  Texaco,  Inc. 

Francis  J.  Barker,  Vice  President,  Natural  Gas 
and  Gas  Liquids,  Union  Oil  Oo.  of  Cali¬ 
fornia. 

J.  E.  Earnest,  Vice  President,  Mobil  Oil 
Corp. 

Martin  N.  Erck,  Senior  Counsel.  Humble  Oil  & 
Refining  Co. 

Kenneth  Heady,  Associate  General  Cotmsel, 
Phillips  Petroleum  Co. 

Don  D.  Little,  Manager,  Natural  Gas  Utiliza¬ 
tion,  Standard  Oil  Oo.  of  California. 

Warren  M.  Sparks,  Associate  General  Counsel, 
Warren  Petroleum  Oo. 

Fred  C.  Sweat,  Manager,  Gas  Department, 
Shell  OU  Co. 

National  Gas  Survey  Transmission- 
Technical  Advisory  Committee 

transmission-technical  advisory  task 

FORCE - OPERATIONS 

TP  Director — Orval  C.  Davis,  President,  Nat¬ 
ural  Gas  Pipeline  Co.  of  America. 

TP  Deputy  Director — Ronald  R.  MacNlcholas, 
Assistant  Chief  Engineer,  Natural  Gas 
Pipeline  Co.  of  America. 

TP  FPC  Survey  Coordinating  Representative 
and  Secretary — Thomas  H.  Jenkins  (Act¬ 
ing)  Director,  National  Gas  Survey,  Fed¬ 
eral  Power  Commission. 

Alternate  TP  FPC  Survey  Coordinating  Rep¬ 
resentative  and  Secretary — Ellery  K.  John¬ 
son,  Engineer,  Federal  Power  Commission. 

Task  Force  Members 

J.  R  Echterhoff,  Vice  President  of  Opera¬ 
tions,  United  Gas  Pipe  Line  Co. 

L.  J.  Fast,  Staff  Manager,  Pipelines,  Pacific 
Lighting  Service  Co. 

Gerald  Mardis,  Assistant  General  Superin¬ 
tendent,  Pipelines  Department,  Florida 
Gas  Transmission  Co. 

Henry  Martch,  Pipeline  Systems  Engineer, 
El  Paso  Natural  Gas  Co. 

E.  O.  Nelson,  Vice  President,  Transmission 
Operations,  Trunkllne..Gas  Co. 

Thomas  Perry,  Manager,  Administrative 
Services,  Tennessee  Gas  Pipeline  Co. 

D.  S.  Willhelm,  Senior  Vice  President,  Trans¬ 
continental  Gas  Pipe  Line  Corp. 

P.  T.  Zltzo,  Director,  Engineering  Standards, 
Kansas-Nebraska  Natural  Gas  Co.,  Inc. 

TRANSMISSION-TECHNICAL  ADVISORY  TASK 
FORCE — FACILITIES 

TP  Director — John  W.  Morton,  President, 
Cities  Service  Gas  Co. 

TP  Deputy  Director — Richard  C.  Jackson, 
Vice  President,  Engineering  and  Purchas¬ 
ing,  Cities  Service  Gas  Co. 
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TP  FPC  Survey  Coordinating  Representa¬ 
tive  and  Secretary — Thomas  H.  JenUns 
(Acting)  Director,  National  Oas  Survey, 
Federal  Power  Commission. 

Alternate  TF  FPC  Survey  Coordinating  Rep¬ 
resentative  and  Secretary — Weldon  L. 
Thomas.  Engineer,  Federal  Power  Commis¬ 
sion. 

Task  Force  Members 

C.  C.  Barnett,  Senior  Vice  President,  Gas 
Supply,  United  Gas  Pipe  Line  Co. 

Malcolm  H.  Boswell,  Senior  Engineer,  El  Paso 
Natural  Gas  Co. 

W.  C.  Day,  Senior  Engineer,  Columbia  Gas 
System  Service  Corp. 

M.  E.  Puller,  Manager,  System  Transmission 
Engineering.  Pacific  Lighting  Service  Co. 

L.  E.  Hanna.  Vice  President,  Engineering, 
Panhandle  Eastern  Pipe  Line  Co. 

Robert  V.  Mallonee,  Chief  Engineer.  Cities 
Service  Gas  Co. 

R.  R.  Olson,  Chief  Engineer,  Colorado  Inter¬ 
state  Corp. 

Russell  A.  Sault,  Assistant  Vice  President 
and  Chief  Engineer,  Northern  Illinois  Gas 
Co. 

Charles  E.  Schorre,  Manager,  Engineering 
and  Planning,  Transcontinental  Gas  Pipe 
Line  Corp. 

TRANSMISSION-TECHNICAL  ADVISORY  TASK 
FORCE  —ECONOMICS 

TP  Director — Wilbur  H.  Mack,  President, 
Michigan  Wisconsin  Pipe  Line  Co. 

TP  Deputy  Director — Ray  L.  Lynch,  Execu¬ 
tive  Vice  President,  Michigan  Wisconsin 
Pipe  Line  Co. 

TP  FPC  Survey  Coordinating  Representative 
and  Secretary — Thomas  H.  Jenkins  (Act¬ 
ing)  Director,  National  Gas  Survey,  Fed¬ 
eral  Power  Commission. 

Alternate  TP  FPC  Survey  Coordinating  Rep¬ 
resentative  and  Secretary — Louis  W.  Men- 
donsa.  Special  Assistant  to  Bureau  Chief, 
Federal  Power  Commission. 

FPC  Representative — M.  Cecile  Pinette, 
Economist,  Federal  Power  Commission. 

Task  Force  Members 

Page  Anderson,  Vice  President.  Panhandle 
Eastern  Pipe  Line  Co. 

Herbert  Blckel,  Treasurer,  Texas  Eastern  Gas 
Transmission  Corp. 

Robert  F.  Dangel,  Treasurer,  Michigan  Wis¬ 
consin  Pipe  Line  Co. 

U.  V.  Qoodwyn,  Vice  President  and  Treasurer, 
Southern  Natural  Gas  Co. 

Vlrgfll  Meythaler,  Senior  Vice  President, 
Texas  Gas  Transmission  Corp. 

Wayne  Simpson,  Executive  Vice  President, 
Natural  Gas  Pipeline  Co.  of  America. 

Charles  Webb,  Vice  President,  Tenneco,  Inc. 

TRANSMISSION -TECHNICAL  ADVISORY  TASK 
FORCE — REGULATION  AND  LEGISLATION 

TF  Director — George  P.  Kirby,  President, 
Texas  Eastern  Transmission  Corp. 

TF  Deputy  Director — Jack  D.  Head.  Vice 
President  and  General  Counsel,  Texas 
Eastern  Transmission  Corp. 

TF  FPC  Survey  Coordinating  Representative 
and  Secretary — Thomas  H.  Jenkins  (Act¬ 
ing)  Director,  National  Gas  Survey,  Fed¬ 
eral  Power  Commission. 

Alternate  TF  FPC  Survey  Coordinating  Rep¬ 
resentative  and  Secretary — Gordon  Gooch. 
General  .Counsel,  Federal  Power  Commis¬ 
sion. 

Task  Force  Members 

G.  Scott  Cuming,  Vice  President  and  General 
Counsel.  El  Paso  Natural  Gas  Co. 

John  Ormasa,  Vice  President  and  General 
Counsel,  Pacific  Lighting  Service  Co. 

R.  O.  Koch,  Executive  Vice  President,  Texas 
Gas  Transmission  Corp. 

P.  Vinson  Roach,  Vice  President  and  General 
Counsel,  Northern  Natural  Gas  Co. 


NOTICES 

Raymond  N.  Shibley,  General  <3ounsel.  Pan¬ 
handle  Eastern  Pipe  Line  Co. 

Peter  G.  Smith,  Executive  Vice  President  and 
General  Counsel.  Southern  Natural  Gas 
Co. 

H.  P.  Sullivan.  General  Counsel,  Consoli¬ 
dated  Natural  Gas  Co. 

National  Gas  Survey  Distribution- 
technical  Advisory  Committee 

distribution-technical  advisory  task 

FORCE—  GENERAL 

TF  Director — Ralbern  H.  Murray,  Director, 
Marketing,  Consolidated  Natural  Gas  Serv¬ 
ice  Co.,  Inc. 

TP  Deputy  Director — T.  M.  Hogan,  Admin¬ 
istrative  Assistant  to  the  President,  The 
East  Ohio  Gas  Co. 

TF  FPC  Survey  Coordinating  Representa¬ 
tive  and  Secretary — Kenneth  B.  Lucas. 
Assistant  to  the  Chairman,  Federal  Power 
Commission. 

Alternate  TF  FPC  Survey  Coordinating  Rep¬ 
resentative  and  Secretary — Charles  A. 
Gallagher,  Engineer,  Federal  Power  Com¬ 
mission. 

FPC  Representatives: 

Warren  W.  Morrison.  Economist,  Federal 
Power  Commission. 

Gordon  K.  Zareskl,  Head.  National  Supply 
and  Demand  Elstimates  Section,  Analysis 
and  Procedures  Division — BNG,  Federal 
Power  Commission. 

Task  Force  Members 

Leonard  L.  Beebe,  Chief  Economist.  Colum¬ 
bia  Gas  System,  Inc. 

Leonard  W.  Fish,  Director,  Planning  Divi¬ 
sion,  American  Gas  Association. 

Carrington  Mason,  Senior  Vice  President, 
Houston  Natural  Gas  Corp. 

William  C.  McDonnell,  Research  Engineer, 
Pacific  Lighting  Service  Co. 

Dr.  John  J.  Schanz,  Jr.,  Director,  Future  Re¬ 
quirements  Agency,  Denver  Research  In¬ 
stitute,  University  of  Denver. 

National  Gas  Survey  Coordinating  Task 
Force 

TP  Director— Richard  C.  Young,  Member  of 
Coordinating  Committee  and  Deputy  to 
W.  M.  Elmer. 

FPC  (NGS)  Representative — Thomas  H. 
Jenkins.  Member  of  Coordinating  Commit¬ 
tee  and  Transmission — TAC.'- 

TF  FPC  Survey  Coordinating  Representa¬ 
tive  and  Secretary — Kenneth  B.  Lucas, 
Member  of  Coordinating  Committee  and 
Distribution — TAC.'' 

Alternate  TF  FPC  Survey  Coordinating  Rep¬ 
resentative  and  Secretary — Paul  J.  Root. 
Member  of  Coordinating  Committee  and 
Supply — TAC.' 

Task  Force  Members 

Ferdinand  L.  Gagne,  Member  of  Coordinat¬ 
ing  Committee.  Deputy  Vice  Chairman — 
Transmission  TAC.' 

Ralbern  H.  Murray,  Member  of  Coordinating 
Committee,  Deputy  Vice  Chairman — 
Distribution  TAC.' 

William  T.  Slick.  Member  of  Coordinating 
Committee.  Deputy  Vice  Chairman — 
Supply — TAC.' 

|PR  Doc.71-18957  Filed  12  28-71:8:46  am| 


(Docket  No  CP72-165| 

DISTRIGAS  CORP. 

Notice  of  Application 

December  23,  1971. 

Take  notice  that  on  December  21, 1971, 
Distrigas  Corp.  (applicant),  125  High 


^TAC — Technical  Advisory  Committee. 


street,  Bo,ston.  MA  02110,  filed  in  Docket 
No.  CP72-165  an  application  pursuant  to 
section  3  of  the  Natural  Gas  Act  for  au¬ 
thorization  to  import  liquefied  natural 
gas  iLNG)  from  Algeria,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commi.ssion  and  open 
to  public  inspection. 

Applicant  proposes  to  import  for  de¬ 
livers'  to  its  Everett.  Mass.,  terminal  up 
to  three  shiploads  of  LNG  of  approxi¬ 
mately  1.1  trillion  B.t.u.  each  during  the 
period  of  January  through  March  1972. 
Applicant  stater,  that  the  LNG  will  be 
purchased  from  Briti.sh  Methane  Ltd., 
and  tran.sported  from  Arzew.  Algeria,  to 
Everett,  Mas.s.,  by  the  cryogenic  tanker, 
Descertes,  at  a  total  cost  of  approxi¬ 
mately  $1.20  per  million  B.t.u. 

Applicant  states  that  the  purpose  of 
the  proposed  importation  is  to  provide  a 
supplemental  .supply  of  LNG  which  is 
vitally  needed  by  a  number  of  East  Coast 
di.stributors  to  meet  the  gas  require¬ 
ments  of  their  customers  during  the 
jiresent  heating  season. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene. 

Therefore,  any  person  desiring  to  be 
heard  or  to  make  any  protest  with  refer¬ 
ence  to  said  application  should  on  or  be¬ 
fore  January  7,  1972,  file  with  the  Fed¬ 
eral  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Com- 
mi.ssion's  rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Djc  71  189G:}  Filed  12-28  71;8:47  am) 


(Docket  No.  CP72  1.501 

KAMSAS  NEBRASKA  NATURAL  GAS 
CO.,  INC. 

Notice  rf  Appi'cTilicn 

December  21,  1971. 

Take  notice  that  on  December  C,  1971, 
Kansas  Nebraska  Natural  Gas  Co..  Inc. 
(applicant),  300  North  St.  Joseph  Ave¬ 
nue,  Hastings,  NE  68901,  filed  in  Docket 
No.  CP72-150  a  budget-type  application, 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act,  as  implemented  by  §  157.7(e)  of 
the  regulations  under  said  Act,  for  per¬ 
mission  to  abandon  during  1972  certain 
direct  sales  mea.suring,  regulating,  and 
minor  facilities  and,  pursuant  to  .section 
7(c)  of  the  Natural  Gas  Act  as  imple¬ 
mented  by  §  157.7(b)  of  the  regulations 
under  said  Act.  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authoriz¬ 
ing  the  construction  during  1972  and 
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operaticHi  of  certain  gas  purchase  facil¬ 
ities,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  purpose  of  the  application  is  to 
augment  applicant’s  ability  to  act  with 
reasonable  dispatch  in  ccmtracting  for 
and  connecting  to  its  pip>eline  system 
supplies  of  natural  gas  and. in  abandon¬ 
ing  and  removing  direct  sales  measur¬ 
ing,  regulating  and  minor  facilities.  Ap¬ 
plicant  states  that  it  will  not  abandon 
any  service  imder  this  requested  authori¬ 
zation  imless  it  has  received  a  written 
request,  or  written  permission  from  the 
customer  to  terminate  the  service.  The 
total  cost  of  the  new  facilities  will  not 
exceed  $3,200,000,  with  no  single  proj¬ 
ect  to  exceed  $800,000.  Applicant  pro¬ 
poses  to  finance  the  cost  of  the  facilities 
out  of  current  working  capital  or 
through  interim  bank  loans  which  would 
be  funded  by  a  security  issue  at  a  later 
date. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu¬ 
ary  11,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
a  petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CPR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natiu^l  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap¬ 
proval  for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  in¬ 
tervene  is  timely  filed,  or  if  the  Commis¬ 
sion  on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
minecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.71-18964  Filed  12-28-71:8:47  am] 


(Docket  No.  CP72-101 

LOWELL  GAS  CO. 

Notice  of  Petition  To  Amend 
December  21,  1971. 

Take  notice  that  on  December  6,  1971, 
Lowell  Gas  Co.  (petitioner),  95  East 
Merrimack  Street,  Lowell,  MA  01853, 
filed  in  Docket  No.  CP72-10  a  petition 
to  amend  the  order  of  the  Commission 
issued  pursuant  to  section  3  of  the  Nat¬ 
ural  Gas  Act  in  said  docket  on  August  5, 

1971,  by  authorizing  the  importation 
from  Canada  of  an  additional  2,275,000 
gallons  of  liquefied  natural  gas  (LNG), 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the  Com- 
missicm  and  open  to  public  inspection. 

Petitioner  requests  that  the  Commis¬ 
sion  increase  the  volume  of  LNG  which 
may  be  imported  from  7,850,000  to 
10,225,000  gallons,  an  increase  of  2,375,- 
000  gallons.  Petitioner  states  that  its 
supplier,  Gaz  Metropolitain,  Inc.,  of  Mon¬ 
treal,  Canada,  will  have  tUs  additional 
supply  of  LNG  available  to  be  taken  be¬ 
tween  November  1,  1971,  and  April  1, 

1972.  Petitioner  plans  to  use  the  addi¬ 
tional  volumes  of  LNG  for  peak  shaving 
purposes  and  expects  no  changes  in  op¬ 
erations  as  a  result  of  the  increased  im¬ 
port  volumes  of  LNG. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  10,  1972,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par¬ 
ties  to  the  proceeding.  Any  perscai  wish¬ 
ing  to  become  a  party  to  a  proceeding 
or  to  participate  as  a  party  in  any  hear¬ 
ing  therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  rules. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.71-18965  FUed  12-28-71:8:47  am] 
(Docket  No.  CP72-1491 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

December  21, 1971. 

Take  notice  that  on  December  1,  1971, 
Northern  Natural  Gas  Co.  (applicant), 
2223  Dodge  Street,  Omaha,  NE  68102, 
filed  in  Docket  No.  CP72-149  a  budget- 
type  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  as  implemented 


by  §  157.7(b)  of  the  regulations  under 
said  Act,  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
relocation,  during  the  calendar  year  1972, 
and  operation  of  unspecified  small  field 
compressor  units  and  minor  appurtenant 
facilities  on  its  gathering  systems,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug¬ 
ment  its  ability  to  take  into  its  pipeline 
system  natural  gas  purchased  from  pro¬ 
ducers  by  the  installation  of  small  field 
compressor  units  which  will  serve  to  off¬ 
set  normal  declines  in  wellhead  pres- 
siu-es.  The  total  cost  of  the  gathering 
system  compressor  relocations  will  not 
exceed  $1  million.  Applicant  states  that 
these  costs  will  be  financed  from  cash  on 
hand  and  from  fimds  generated  through 
operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu¬ 
ary  11,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C,  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
tliis  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.71-18966  Filed  12-28-71:8:47  am] 
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[Docket  No.  RI72-156,  etc.] 

SOHIO  PETROLEUM  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
to  Become  Effective  Subject  to  Re¬ 
fund  ^ 

December  21, 1971. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris¬ 
dictional  sales  of  natural  gas,  as  set 
forth  in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  imreasonable,  un- 


>  Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 


duly  discriminatory,  or  preferential,  or 
otherwise  imlaw'ful. 

The  Commission  finds:  It  is  in  the  pub¬ 
lic  interest  and  consistent  with  the  Nat¬ 
ural  Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par¬ 
ticularly  sections  4  and  15,  the  regula¬ 
tions  pertaining  thereto  (18  CPR  Ch.  I), 
and  the  Commission’s  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 

Appendix  A 


date  shown  in  the  “Date  Suspended  Un¬ 
til”  column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refimd, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
respondent  or  by  the  Ccmunission.  Each 
respondent  shall  comply  with  the  re- 
fimding  procedure  required  by  the  Nat¬ 
ural  Gas  Act  and  §  154.102  of  the  regula¬ 
tions  thereimder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  \mtil  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[sEALl  Kenneth  F.  Plumb, 

Secretary. 


.  Docket 
No. 

Respondent 

Rate 

sched¬ 

ule 

No. 

Sup¬ 

ple¬ 

ment 

No. 

Purchaser  and  pro<iucinp  area 

Anioimt 

of 

annual 

lticrea.so 

Date 

filing 

tendered 

Effective 

date 

unless 

suspended 

Date 

sus|>ended  ■ 
until— 

Cents  per  Mef* 

Rate  in 
effect  sub¬ 
ject  to 
refund  in 
do<'ket 
Nos. 

Rate  in 
effect 

Proposed 

increased 

rate 

BI72-166.. 

.  Bohlo  Petroleum  Co . 

100 

8 

El  Paso  Natural  Oa.<!  Co.  (Ipniwlo 
Blanco  Field,  La  Plata  County, 
Colo.). 

$72, 343 

11-20  71  . 

6  30-72 

•  14.0 

•  29.23 

RI09  .9)1. 

RI72-187.. 

.  Pennxoll  United,  Inc . 

16 

6 

Transwistern  Pipeline  Co.,  West 
Rojo  Caballos  Field,  Reeves  and 
Pecos  Counties,  Tex.)  (Permian 
Basin). 

4,3S2 

11  20  71  . 

1  30  72 

10. 8036 

•17.SC73 

RI70  70.1. 

Rn2-168.. 

.  Union  Oil  Co.  of  California. 

200 

2 

El  Paso  Natiuai  Oas  Co.  (Oomex 
Field,  Pecos  County,  Tex.  and 
La  Rica  Field.  Lea  County,  N. 

‘83,712 

<  106,  270 

11  22  71  . 

11  22  71  . 

1  23-72 

1  23  72 

“21.34 

“23. 10 

“28.70 

“29.  U 

Mex.)  (Permian  Baisin). 


•  Unless  otherwUiP  stated,  the  pressure  base  Is  14.06  p.s.I.a.  ‘Texas  production, 

•ISA-cent  base  rate  plus  0.0778-cent  tax  reimbursement  minus  0.7105  downward  ‘New  Mexico  production. 

B.t.o.  adjustment  and  treating  charRcs.  ‘  Increase  to  contract  rate  (26.8-cciit  base  rate  i>lu.s  or  minus  B.t.u.  adjustment). 

‘Initial  rate  under  Mltcliell  type  certificate.  ‘I’ressure  base  is  16.026  p.s.i.a. 


The  proposed  Increase  by  Sohlo  Petroleum 
Co.  for  a  sale  to  El  Paso  in  San  Juan  Basin 
Is  based  on  a  favored-nation  clause  which 
was  allegedly  activated  by  Aztec  Oil  &  Gas 
Co.’s  unilateral  rate  increase  to  29.23  cents 
which  became  effective  subject  to  refund  in 
Docket  No.  RI71-744  on  August  1,  1971.  El 
Paso  Natural  Gas  Co.  and  Southern  Cali¬ 
fornia  Gas  Co.  are  expected  to  protest  this 
favored  nation  increase,  as  they  have  previ¬ 
ous  filings,  on  the  basis  that  it  is  not  con¬ 
tractually  authorized.  In  view  of  the  con¬ 
tractual  problem  presented,  the  hearing 
herein  shall  concern  Itself  with  the  contrac¬ 
tual  basis  for  this  favored-nation  filing  as 
well  as  the  Justness  and  reasonableness  of 
the  proposed  increased  rate.  The  proposed 
increase  exceeds  the  corresponding  rate  fil¬ 
ing  limitations  Imposed  in  Southern  Louisi¬ 
ana  and  therefore  is  suspended  for  6 
months.' 

All  of  the  producers’  proposed  Increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  increased  rates  as  set  forth 
in  the  Commission's  Statement  of  General 
Policy  No.  61-1,  as  amended  (18  CFR  2.66). 
Except  for  Sohlo’s  proposed  rate,  the  pro¬ 
posed  Increased  rates  do  not  exceed  the  cor¬ 
responding  rate  filing  limitations  Imposed 
in  Southern  Louisiana  and  they  are  therefore 
suspended  for  61  days  from  the  date  of  filing, 
or  1  day  from  the  contractual  effective  date, 
whichever  is  later.* 


‘  Even  if  this  proposed  Increase  did  not 
exceed  the  applicable  ceiling,  it  wo\ild  be 
suspended  for  5  months  in  these  special  clr- 
rumstances.  See  order  Issued  Sept.  3,  1971  in 
Shell  OH  Company,  Docket  No.  RI72-64  et  al. 

*  Union’s  proposed  Increases  do  exceed  the 
celling  for  a  1-day  suspension  period,  but  the 
sales  are  made  pursuant  to  a  Mitchell-type 
certificate. 


In  view  of  all  the  facts  and  circumstances 
in  this  case,  the  Commission's  action  herein 
of  permitting  the  subject  rate  Increases  to 
become  effective,  subject  to  refund,  at  the 
expiration  of  the  respective  suspension  pe¬ 
riods  ordered  herein  pending  Commission  de¬ 
termination  of  the  Justness  and  reasonable¬ 
ness  of  such  Increased  rates  is  consistent 
with  the  Economic  Stabilization  Act  of  1970, 
as  amended,  and  regulations  existing  there¬ 
under. 

|FR  Doc.71-18958  Piled  12-28  71;8;46  am] 
[Docket  No.  RP72-641 

TEXAS  GAS  TRANSMISSION  CORP. 

Order  Permitting  Intervention  and  Es¬ 
tablishing  Hearing  and  Conference 
Procedures 

December  21,  1971. 

By  order  issued  November  30,  1971,  In 
this  proceeding,  the  Commission  sus¬ 
pended  until  May  1,  1972,  and  such 
further  time  as  such  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act,  First  Revised  Sheet  Nos.  90,  91, 
and  92  and  Original  Sheet  Nos.  92-A,  148, 
149, 150,  and  151  of  Texas  Gas  Transmis¬ 
sion  Corp.’s  (Texas  Gas)  FPC  Gas  Tariff, 
pertaining  to  curtailment  procedures, 
elimination  of  demand  charge  credit, 
imposition  of  an  overrun  penalty  and  the 
clarification  of  Force  Majeure  provisiosis. 

Petitions  requesting  leave  to  intervene 
in  this  proceeding  were  timely  filed  by 
the  following  petitioners : 

American  Glean  Tile  Co. 

Arkansas  Louisiana  Gas  Co. 


Arkansas-Missouri  Power  Oo. 

Cincinnati  Gas  &  Electric  Oo.  and  Lawrence- 
burg  Gas  Transmission  Corp. 

City  of  Carrollton,  Ky. 

City  of  Elizabethtown,  Ky, 

City  of  Hamilton,  Ohio. 

City  of  Henderson,  Ky. 

City  of  Leltchfield,  Ky. 

City  of  Lewisport.  Ky. 

Columbia  Gas  Transmission  Corp. 
Consolidated  Gas  Supply  Oorp. 

Hoosler  Gas  Corp. 

Indiana  Gas  Co.,  Inc.  and  Ohio  River  Pipe¬ 
line  Corp. 

Louisville  Gas  and  Electric  Co. 

Memphis  Light,  Gas  and  Water  Division,  Cilty 
of  Memphis,  Tenn. 

Mississippi  Power  &  Light  Oo. 

Mississippi  Valley  Gas  Co. 

Ohio  Valley  Gas  Corp.,  Ohio  Valley  Gas,  Inc., 
and  Dome  Gas  Co.,  Inc. 

Terre  Haute  Gas  Corp. 

Texas  Eastern  Transmission  Corp. 

United  Cities  Gas  Co. 

Western  Kentucky  Gas  Co. 

In  addition,  the  Tennessee  Public 
Service  Commission  filed  a  timely  notice 
of  intervention. 

Untimely  petitions  seeking  leave  to  in¬ 
tervene  were  filed  by  Louisiana  Gas  Serv¬ 
ice  Co.  and  the  Jackson  Utility  Division 
of  the  city  of  Jackson,  Tenn.  Although 
petitioners  gave  no  reason  for  their  late 
filings,  it  will  be  in  the  public  interest 
to  accept  them  since  no  delay  in  this 
proceeding  will  result  therefrom. 

A  substantial  number  of  petitioners 
assert  that  implementation  of  the  pro¬ 
posed  tariff  sheets  would  have  an  adverse 
effect  upon  their  operations.  The  cities 
of  Carrollton,  Elizabethtown,  Henderson, 
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Leitchfield,  and  Lewisport,  Ky.  allege 
that  the  proposed  tariff  provisions  are 
arbitrary,  unreasonable,  and  inequitable, 
especially  with  regard  to  small  volume 
customers.  Arkansas  Louisiana  Gas  Co., 
Consolidated  Gas  Supply  Corp.,  and 
Louisiana  Gas  Service  Co.  aver  that  such 
tariff  provisions  may  be  unduly  discrim¬ 
inatory.  Most  petitioners  request  or  as¬ 
sume  that  a  hearing  will  be  held. 

Review  of  Texas  Gas’  filing  and  the 
aforementioned  comments  indicates  that 
the  proposed  tariff  provisions  raise  issues 
which  may  require  development  in  evi¬ 
dentiary  proceedings. 

We  believe  that  Texas  Gas  should  be 
required  to  submit  evidence  in  support  of 
its  revised  tariff  provisions  pertaining 
to  curtailment  procedures,  elimination  of 
demand  charge  credit,  imposition  of  an 
overrun  penalty  and  the  clarification  of 
Force  Majeure  provisions.  We  also  are  of 
the  view  that  a  conference  should  be 
held  thereafter  to  attempt  a  settlement 
of  the  issues  that  have  been  raised  herein. 
The  evidence  to  be  submitted  by  Texas 
Gas  should  include,  inter  alia,  backup 
supply,  demand  and  other  data  upon 
which  curtailment  programs  are  based 
and  the  impact  on  each  customer  imder 
the  proposed  curtailment  plan  for  each 
season.  Evidence  bearing  upon  any  en¬ 
vironmental  factors  that  may  be  present 
as  well  as  the  ^vironmental  impact  of 
the  proposed  curtailment  procedures  also 
should  be  distributed.  Following  the  dis¬ 
tribution  of  this  evidence,  we  shall  sched¬ 
ule  the  conference  referred  to  above.  If 
the  conference  does  not  produce  a  set¬ 
tlement,  we  are  directing  the  Examiner 
to  proceed  immediately  to  schedule  the 
distribution  of  answering  and  rebuttal 
evidence  and  a  hearing  date  for  cross- 
examination. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  lawfulness  of  the 
proposed  changes  in  Texas  Gas’  FPC 
Gas  Tariff  and  that  the  issues  in  this 
proceeding  be  scheduled  for  hearing  in 
accordance  with  the  procedm-es  herein 
set  forth. 

(2)  Although  some  of  the  petitions 
were  not  timely  filed,  good  cause  exists 
for  permitting  such  interventions. 

(3)  The  participation  in  this  proceed¬ 
ing  of  the  above-named  petitioners  may 
be  in  the  public  interest. 

The  Commission  orders: 

(A)  Texas  Gas  shall  distribute  on  or 
before  January  14,  1972,  the  evidentiary 
support  for  the  proposed  tariff  provisions 
pertaining  to  curtailment  procedures, 
elimination  of  demand  charge  credit,  im¬ 
position  of  an  overrun  penalty  and  the 
clarification  of  Force  Majem*e  provisions, 
all  as  indicated  in  the  recital  above. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4, 
5,  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedme,  and  the  regu¬ 
lations  under  the  Natiu^  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  shall  be 
held  in  this  proceeding  to  be  presided  over 
by  the  Presiding  Examiner  which  shall 


be  held  on  February  1, 1972,  at  10:00  a.m., 
e.s.t.,  in  a  hearing  room  of  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  DC  20426,  for  the  piu-pose 
of  incorporating  into  the  record  the  testi¬ 
mony  and  exhibits  previously  distributed. 
Immediately  thereafter  the  Presiding  Ex¬ 
aminer  will  convene  a  conference  and  in 
the  event  that  a  settlement  of  the  issues 
does  not  result  from  said  conference,  the 
Presiding  Examiner  will  schedule  dates 
for  the  distribution  of  answering  and 
rebuttal  evidence,  and  the  date  for  the 
commencement  of  hearings  for  the  pur¬ 
pose  of  cross-examination  and  will  rule 
on  all  data  requests  or  any  other  relevant 
matters  presented  at  such  hearing. 

(C)  The  above-named  petitioners  are 
hereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  rules  and  reg¬ 
ulations  of  the  Commission:  Provided, 
however.  That  the  participation  of  such 
interveners  shall  be  limited  to  matters 
affecting  rights  and  interests  specifically 
set  forth  in  the  respective  petitions  to 
intervene:  And  provided,  further.  That 
the  admission  of  such  interveners  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they,  or  any  of  them, 
might  be  aggrieved  because  of  any  order 
or  orders  issued  by  the  Commission  in 
this  proceeding. 

(D)  The  Tennessee  Public  Service 
Commission  is  hereby  permitted  to  inter¬ 
vene  in  this  proceeding. 

<  E  >  A  Presiding  Elxaminer  to  be  desig¬ 
nated  by  the  Chief  Examiner  (See  Dele¬ 
gation  of  Authority,  18  CFR  3.5(d) )  shall 
preside  at,  and  contr<^  these  proceed¬ 
ings  in  accordance  with  the  policies  ex¬ 
pressed  in  the  Commission’s  rules  of 
practice  and  procedure  and  the  purposes 
expressed  in  tois  order. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.71-18961  FUed  12-28-71:8:46  am] 
[Docket  No.  CP71-7] 

WASHINGTON  NATURAL  GAS  CO. 

Notice  of  Petition  To  Amend 

December  20,  1971. 

Take  notice  that  on  December  3,  1971, 
Washington  Natural  Gas  Co.  (peti¬ 
tioner)  ,  Post  Office  Box  1869,  Seattle, 
WA  98111,  filed  in  Docket  No.  CP71-7  a 
petition  to  amend  further  the  order 
granting  a  certificate  of  public  conveni¬ 
ence  and  necessity  in  said  docket  (44 
FPC  1322)  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  by  authorizing  peti¬ 
tioner  to  oonstruct  additional  storage 
facilities  and  modify  existing  storage 
facilities  during  1972  and  to  operate  said 
facilities,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  op)en  to  public 
inspection. 

Petitioner  is  presently  autliorized  in 
the  subject  docket  to  operate  the  Jackson 
Prairie  Storage  Project  in  Lewis  Ooimty, 
Wash.  Petitioner  proposes  to  oonstruct 
and  operate  additional  storage  project 
wells,  additional  instrumentation,  gas 


and  field  lines  and  water  disposal  facili¬ 
ties  and  rework  existing  wells.  Total  cost 
of  the  project  is  not  to  exceed  $365,000, 
which  will  be  shared  equally  -by  Wash¬ 
ington  Natural  Gas  Co.,  E3  Paso  Natural 
Gas  CJo.,  and  the  Washington  Water 
Power  Co.  Ai>plicant  states  that  the  pm- 
pose  of  the  application  is  to  assure  main¬ 
tenance  of  the  storage  project’s  opera¬ 
tional  capability  sufficient  to  provide 
continued  maximum  delivei'ability  of 
180,000  Mcf  a  day,  to  effect  proper  dis¬ 
tribution  withdrawal  from  the  various 
segments  of  the  reservoir,  and  to  provide 
some  expanded  seasonal  capability  of  the 
reservoir. 

Any  person  desiiing  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  11,  1972,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  C7FR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.71-18967  Filed  12-28-71:8:47  am] 

[Docket  No.  CP70-267[ 

ARKANSAS  LOUISIANA  GAS  CO. 

Notice  of  Availability  of  Environ¬ 
mental  Statement  for  Inspection 

December  27,  1971. 

Take  notice  that,  on  December  10, 1971, 
an  Environmental  Statement  prepared 
by  Arkansas  Louisiana  Gas  Co.  (Ark-La) 
was  placed  in  the  public  files  of  the  Fed¬ 
eral  Power  Commission  associated  with 
the  proceeding  in  Docket  No.  CP70-267 
involving  Ark-La’s  request  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act.  The  Environmental  Statement 
is  available  for  public  inspection  in  the 
Commission’s  Office  of  Public  Informa¬ 
tion,  Room  2523,  General  Accounting  Of¬ 
fice.  441  G  Street  NW.,  Washington,  DC. 

The  Environmental  Statement  con¬ 
tains  information  on  each  of  the  five 
statutory  points  listed  in  section  102(c) 
of  the  National  Environmental  Policy  Act 
of  1969  and  is  information  comparable  to 
an  agency  draft  statement  pursuant  to 
section  7  of  the  Guidelines  of  the  Coun¬ 
cil  on  Environmental  Quality  and  to 
§  2.82  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure. 

Any  person  desiring  to  present  evidence 
regarding  environmental  matters  in  this 
proceeding  must  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  together 
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with  a  detailed  statement  of  the  nature 
of  the  evidence  to  be  submitted.  Written 
comments  by  persons  not  wishing  to  pre¬ 
sent  evidence  may  be  filed  for  the  Com¬ 
mission’s  consideration.  The  petitions  to 
intervene  or  comments  should  be  filed 
with  the  Commission  on  or  before  Janu¬ 
ary  25,  1972.  The  Commission  will  eval¬ 
uate  all  responses  to  the  Environmental 
Statement  before  taking  further  action  in 
this  proceeding. 

Mary  B.  Kidd, 

Acting  Secretary. 

[FR  Doc.71-19084  Piled  12-28-71;8:52  am] 

GENERAL  SERVICES 
ADMINISTRATION 

[PSS  1095.1A1 

ENVIRONMENTAL  STATEMENTS 
Preparation  Procedures 

Notice  is  hereby  given  of  the  proce¬ 
dures  to  be  followed  by  the  Federal  Sup¬ 
ply  Service  in  preparing  environmental 
statements. 

Dated:  December  20, 1971. 

L.  E.  Spangler, 

Acting  Commissioner, 
Federal  Supply  Service. 

December  20, 1971. 

Subject:  Environmental  statements. 

1.  Purpose.  This  order  prescribes  the 
procedures  to  be  followed  in  implement¬ 
ing  section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  of  1969  (Public 
Law  91-190),  hereinafter  referred  to  as 
the  Act;  Executive  Order  11514  of 
March  5,  1970,  entitled  Protection  and 
Enhancement  of  Environmental  Quality ; 
section  309  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857  et  seq.) ;  and 
the  Guidelines  issued  by  the  Council  on 
Environmental  Quality  (CEQ)  for  pre¬ 
paring  environmental  statements,  36 
P.R.  7723  (Apr.  23,  1971). 

2.  Cancellation.  GSA  Order  FSS 
1095.1,  Subject:  National  Environmental 
Policy  Act,  is  canceled. 

3.  Background,  a.  Section  102  of  the 
Act  directs  all  Federal  agencies:  (1)  to 
develop  methods  and  procedures  which 
will  insure  that  presently  unquantified 
environmental  amenities  and  values  are 
given  appropriate  consideration  in  de¬ 
cisionmaking  along  with  economic  and 
technical  considerations  and  (2)  to  in¬ 
clude  a  detailed  statement  in  every  rec¬ 
ommendation  or  report  on  proposals  for 
legislation  and  other  Federal  actions  that 
would  significantly  affect  the  quality  of 
the  human  environment.  Executive  Or¬ 
der  11514  of  March  5,  1970,  Protection 
and  Enhancement  of  Environmental 
Quality,  effectuates  the  purpose  and  pol¬ 
icy  of  this  Act,  and  Guidelines  imple¬ 
menting  the  Act  have  been  Issued  by 
the  CEQ.  A  copy  of  these  Guidelines  is 
included  as  Appendix  A.* 


'  Appendix  A  filed  as  part  of  the  original 
document. 


b.  It  is  also  considered  appropriate  to 
provide  siunmaries  on  actions  taken  in 
the  development  and  maintenance  of 
Federal  specifications  and  standards. 
Changes  in  individual  specifications  and 
standards  may  not  be  sufficiently  signifi¬ 
cant  to  constitute  major  actions  and  thus 
warrant  preparation  of  an  environmental 
statement.  Therefore,  the  Assistant  Com¬ 
missioner  for  Standards  and  Quality 
Control  will  prepare  quarterly  sum¬ 
maries  of  actions  taken  in  the  develop¬ 
ment  and  maintenance  of  Federal  spec¬ 
ifications  and  standards  which  will  affect 
the  quality  of  the  environment. 

c.  Section  309  of  the  Clean  Air  Act,  as 
amended,  provides  that  the  Administra¬ 
tor  of  the  Environmental  Protection 
Agency  (EPA)  shall  review  and  comment 
in  writing  on  the  environmental  impact 
of  major  Federal  actions  to  which  section 
102(2)  (C)  of  the  Act  applies  when  areas 
of  EPA  responsibility  are  significantly 
affected.  Further,  section  309  requires 
that  all  proposed  legislation  and  regula¬ 
tions  related  to  EPA  duties  and  respon¬ 
sibilities  must  be  submitted  to  the  Ad¬ 
ministrator  of  EPA  for  review  and  com¬ 
ment.  EPA  responsibilities  include  air 
and  water  quality,  noise  abatement  and 
control,  pesticide  regulation,  solid  waste 
disposal,  and  radiation  criteria  and 
standards. 

4.  Procedures.  Procedures  for  imple¬ 
menting  subpar.  3b  are  contained  in  Ap¬ 
pendix  B  and  procedures  for  implement¬ 
ing  subparagraphs  3  a  and  c  are  con¬ 
tained  in  Appendix  C. 

5.  Reports.  The  reports  required  by 
this  order  are  exempt  from  the  reports 
control  program. 

L.  E.  Spangler, 

Acting  Commissioner. 

Federal  Supply  Service. 

Appendix  B — Quarterly  Summaries  of 
Federal  Specifications  and  Standards 

1.  Responsible  official  for  submissiom  of 
quarterly  summary  statements.  The  Assistant 
Commissioner  for  Standards  and  Quality 
Control  will  have  responsibility  for  pre¬ 
paring  the  quarterly  summary  statements. 
The  statements  will  be  forwarded  by  the 
Commissioner,  Federal  Supply  Service,  to  the 
Office  of  Environmental  Affairs.  Up>on  con¬ 
currence  by  the  Office  of  Environmental 
Affairs,  the  statements  will  be  signed  by  the 
Deputy  Admlnstrator  and  sent  to  the  Council 
on  Environmental  Quality. 

2.  Content  of  the  quarterly  summary  state¬ 
ments.  The  quarterly  statements  shall  report 
upon  all  specifications  and  standards  activ¬ 
ity  undertaken  In  the  quarter  that  relates 
to  or  concerns  the  environment.  Specifically, 
the  quarterly  statements  will  have  the  follow¬ 
ing  format. 

a.  Cover  sheet.  A  cover  sheet,  as  illustrated 
In  figure  B-1,  shall  be  prepared  for  each 
statement.* 

b.  Text.  A  text  shall  be  prepared  and  shall 
consist  of  a  summary  sheet,  a  brief  descrip¬ 
tion  of  each  specification  change,  and  the 
reason  the  change  was  made.  In  addition,  an 
enclosure  will  be  prepared  for  each  action 
providing  detailed  information  Including 
specification  number,  dollar  and  unit  pur¬ 
chase  volume,  environmental  factors,  other 
agencies  or  groups  consulted  before  the 
action  was  taken,  and  a  copy  of  the  specifica¬ 
tion. 


•Figure  B-1  filed  as  part  of  the  original 
document. 


3.  Quarterly  summary  statement  prepara¬ 
tion  and  submission.  The  quarterly  sum¬ 
maries  will  be  prepared  as  of  the  first  of 
January,  April,  July,  and  October  of  each 
year.  The  summaries  shall  be  forwarded  to 
the  Office  of  Environmental  Affairs  not  later 
than  15  working  days  after  the  end  of  that 
quarter  for  which  the  statement  was  pre¬ 
pared. 

Appendix  C — Preparation  and  Submission 
OP  Environmental  Statements 

1.  Responsible  officials  for  submission  of 
environmental  statements.  The  official  ini¬ 
tially  responsible  (1)  for  determining 
whether  an  action  is  major  and  will  signifi¬ 
cantly  affect  the  quality  of  the  human 
environment  and  (2)  for  preparation  and 
submtssion  of  the  environmental  statement 
is  the  Assistant  Commissioner  of  FSS  re¬ 
sponsible  for  the  proposed  action. 

2.  Determination  of  whether  an  action  is 
a  "major  Federal  action  significantly  affect¬ 
ing  the  quality  of  the  human  environment.” 
This  is  in  large  part  a  judgment  based  on 
the  circumstances  of  the  proposed  action. 
Subparagraphs  5  (b)  and  (c)  of  the  Guide¬ 
lines,  Appendix  A.  prescribe  the  criteria  to 
be  used  in  determining  whether  an  action 
is  a  “major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.’ 

^  3.  Actions  having  an  environmental  im¬ 
pact.  If  the  A.sslstant  Comml.ssioner,  FSS, 
having  responsibility  for  the  area  to  which 
the  action  is  applicable  determines  that  the 
proposed  action  constitutes  a  “major  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment,”  an  environmental 
statement  shall  be  prepared.  The  Office  of 
Environmental  Affairs  is  available  for  con¬ 
sultation  to  aid  in  questions  of  whether  a 
proposed  action  constitutes  a  “major  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment.” 

4.  Responsibility  for  environmental  state¬ 
ment  preparation  in  multiagency  actions. 
When  two  or  more  agencies  are  Involved  in 
an  action,  the  “lead  agency”  (the  one  having 
primary  authority  for  committing  the  Fed¬ 
eral  Government  to  a  cour.se  of  action)  shall 
prepare  the  statement.  Where  there  is  a 
question  as  to  primary  authority,  the  A.sslst¬ 
ant  Commissioner,  FSS,  having  re.sponslblllty 
for  the  area  to  which  the  action  is  applicable 
will  report  the  conflict  to  the  Office  of  En¬ 
vironmental  Affairs  for  resolution.  In  cases 
where  GSA  is  the  “lead  agency”  but  one  or 
more  other  agencies  have  partial  responsi¬ 
bility  for  an  action,  the  other  agencies  shall 
be  requested  to  provide  such  Information  to 
the  responsible  PSS  official  as  may  be  neces¬ 
sary  to  prepare  a  suitable  and  complete  en¬ 
vironmental  statement. 

5.  Preparation  of  draft  environmental 
statement.  Each  environmental  statement 
shall  be  prepared  in  accordance  with  the 
precept  in  section  102(2)  (A)  of  the  Act  that 
all  agencies  of  the  Federal  Government 
“utilize  a  systematic,  interdisciplinary  ap¬ 
proach  which  will  Insure  the  Integrated  u.se 
of  the  natural  and  social  sciences  and  the 
environmental  design  arts  in  planning  and 
decisionmaking  which  may  have  an  Impact 
on  man's  environment.”  Each  statement 
must  reflect  that  the  particular  economic 
and  technical  benefits  of  its  proposed  action 
have  been  a.ssessed  and  then  weighed  again-st 
the  environmental  costs.  It  Is  advisable,  in 
the  early  stages  of  draft  environmental  state¬ 
ment  preparation,  for  the  responsible  PSS 
official  to  consult  with  those  Federal,  State, 
and  local  agencies  possessing  environmental 
expertise  on  potential  impacts  of  a  proposed 
action.  This  will  assist  In  providing  the 
necessary  data  and  guidance  for  the  analyses 
required  to  be  included  In  environmental 
statements  as  described  below. 
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a.  Technical  content.  (1)  A  description  of 
the  proposed  action.  Including  Information 
and  technical  data  adeqiiate  to  permit  a 
careful  assessment  of  the  environmental  im¬ 
pact  of  proposed  action  by  commenting 
agencies: 

(2)  The  probable  Impact  of  the  proposed 
action  on  the  environment,  including  im¬ 
pact  on  ecological  systems  such  as  wildlife, 
hsh,  and  marine  life.  Consequences  of  direct 
and  indirect  impacts  on  the  environment 
shall  be  Included  in  the  analysis.  For  ex¬ 
ample,  any  affect  of  the  action  on  popula¬ 
tion  distribution  or  concentration  shall  be 
estimated  and  an  assessment  made  of  the  ef¬ 
fect  of  any  possible  change  in  population 
patterns  upon  the  resources  of  the  area,  in¬ 
cluding  land  use,  water  supply,  public  serv¬ 
ices,  and  traffic  patterns; 

(3)  Any  probable  adverse  environmental 
effects  that  cannot  be  avoided,  such  as  water 
or  air  pollution,  undesirable  land  use  pat¬ 
terns,  damage  to  life  systems,  urban  con¬ 
gestion,  threats  to  health  or  other  conse¬ 
quences  as  adverse  to  the  environmental 
goals  set  out  in  section  101(b)  of  the  Act; 

(4)  Section  102(2)  (D)  of  the  Act  requires 
the  responsible  agency  to  “study,  develop, 
and  describe  appropriate  alternatives  to  rec¬ 
ommend  courses  of  action  in  any  proposal 
which  involves  unresolved  conflicts  concern¬ 
ing  alternative  uses  of  available  resources.” 
A  rigorous  exploration  and  objective  evalua¬ 
tion  of  possible  alternative  actions  that 
might  avoid  some  or  all  of  the  adverse  en¬ 
vironmental  effects  is  essential.  Sufficient 
analysis  of  such  alternatives  and  their  costs 
and  impact  on  the  environment  shall  accom¬ 
pany  the  proposed  action  through  the  agency 
review  process  so  as  not  to  prematurely  fore¬ 
close  consideration  of  options  which  might 
have  less  detrimental  effects; 

(5)  The  relationship  between  local  short 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long  term 
productivity  shall  be  discussed.  This  in  es¬ 
sence  requires  assessment  of  the  action  for 
cumulative  and  long  term  effects  from  the 
I>erspectlve  that  each  genenatlon  is  trustee 
of  the  environment  for  succeeding  genera¬ 
tions; 

(6)  Any  irreversible  and  irretrievable 
commitments  of  resources  which  would  be 
involved  in  the  proposed  action  should  it 
be  Implemented.  Identify  the  extent  to  which 
the  action  curtails  the  range  of  beneficial 
uses  of  the  environment: 

(7)  The  economic  and  environmental  costs 
end  benefits  of  the  proposed  action  must  be 
balanced.  Alternate  courses  of  action  must 
be  discussed  as  to  their  effect  upon  this  cost 
and  benefit  balance.  If  a  formal  cost  benefit 
analysis  on  the  proposed  actlon(B)  is  pre¬ 
pared,  it  shall  be  submitted  with  the  state¬ 
ment. 

b.  Format  requirements.  (1)  Type  draft 
and  final  environmental  statements  on  8'^  x 
11  white  paper  with  clear  black  type; 

(2)  Assign  a  special  accession  (order) 
niunber  to  each  action.  This  number  shedl 
be  the  GSA  control  number  followed  by  the 
symbols  ES  and  number  assigned  in  nu¬ 
merical  sequence  to  environmental  state¬ 
ments. 

(3)  A  summary  sheet  shall  be  prepared  in 
accordance  with  the  format  prescribed  in 
Appendix  1  of  the  Guidelines,  Appendix  A, 
and  shall  be  attached  to  the  environmental 
statement  as  the  second  page;  and 

(4)  A  cover  sheet  shall  also  be  prepared 
for  efK;h  environmental  statement.  (See  fig¬ 
ure  C-1 )  .* 

6.  Submission  and  distribution  of  draft  en¬ 
vironmental  statements,  a.  The  appropriate 
FSS  official  wlU  submit  the  necessary  copies 
of  the  draft  environmental  statement  to  the 


•Figure  C-1  filed  as  part  of  the  original 
document. 
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Deputy  Administrator.  Simultaneously,  the 
Central  Oflloe  FSS  will  prepare  and  forward 
letters  to  the  Deputy  Administrates  for  bis 
signature  soliciting  comments  relative  to  the 
draft  environmental  statement  from  CSQ, 
the  Governor  of  the  State,  the  U.S.  Senators 
from  the  State,  and  the  U.S.  Representatives 
from  the  congressional  districts  Involved. 
Copies  of  the  comments  received  from  these 
officials  will  be  used  in  drafting  the  final 
text  of  the  environmental  statement.  The 
draft  environmental  statement  will  automat¬ 
ically  be  made  available  to  the  public  by 
the  National  Technical  Information  Service 
(NTTS)  of  the  Department  of  Commerce.  Re¬ 
fer  all  requesters  for  copies  of  draft  and 
final  environmental  statements  to  NTIS 
quoting  to  them  the  accession  (order)  num¬ 
ber  assigned  (see  subparagraph  5b(2)). 

b.  Upon  receipt  of  the  signed  copy  of  the 
transmittal  letter  to  CEQ,  the  responsible 
FSS  official  shall  immediately  send  copies  of 
the  draft  environmental  statement  to  the 
appropriate  Federal,  State,  and  local  agen¬ 
cies  for  comment.  (See  also  subparagraphs 

c.  d,  and  e,  below.)  If  appropriate,  the  com¬ 
ments  of  State,  regional,  or  metropolitan 
clearinghouses  (using  the  procedures  in  the 
Office  of  Management  and  Budget  Circular 
A-95  Revised)  shall  be  solicited  unless  the 
Governor  of  the  State  Involved  has  desig¬ 
nated  some  other  point  for  obtaining  this 
review.  The  allowable  commenting  period  for 
draft  environmental  statements  shall  be  30 
calendar  days,  except  that  EPA  shall  have  a 
45-day  commenting  period.  All  commenting 
parties  shall  be  advised  that  if  no  reply  is 
received  within  the  appropriate  period  it  will 
be  presumed  th^  they  have  no  comments  to 
offer.  However,  if  requests  for  extensions  are 
made,  a  maximum  period  of  15  calendar  days 
may  be  granted  whenever  practicable,  except 
for  EPA  which  is  held  to  its  45-day  review 
period.  The  transmittal  letters  sent  to  com¬ 
menting  parties  shall  indicate  that  the  draft 
environmental  statement  is  based  on  the  best 
information  currently  available. 

c.  TTie  Federal  agencies  that  shall  be  asked 
to  comment  on  draft  environmental  state¬ 
ments  are  those  which  have  "Jurisdiction  by 
law  or  special  expertise  with  respect  to  any 
environmental  impact  Involved"  or  “which 
are  authorized  to  develop  and  enforce  envi¬ 
ronmental  standards.”  These  Federal  agencies 
(depending  on  the  asjject  or  aspects  of  the 
environment  Involved)  Include  components 
of  the: 

( 1 )  Advisory  Council  on  Historic  Preserva¬ 
tion; 

(2)  Department  of  Agriculture; 

(3)  Department  of  Commerce; 

(4)  Department  of  Defense; 

(5)  Department  of  Health,  Education,  and 
Welfare; 

(6)  Department  of  Housing  and  Urban 
Development; 

(7)  Department  of  the  Interior; 

(8)  Department  of  State; 

(9)  Department  of  Tran.sportatlon; 

(10)  Atomic  Energy  Commission; 

(11)  Federal  Power  Commission; 

(12)  Environmental  Protection  Agency; 
and 

( 13)  Office  of  Economic  Opportunity. 

For  actions  specifically  affecting  the  envi¬ 
ronment  of  their  geographic  jurisdictions,  the 
following  Federal  and  Federal -State  agencies 
are  also  to  be  consulted: 

( 1 )  Tennessee  Valley  Authority: 

(2)  AppalachlaQ  Regional  Commission; 

(3)  National  Capital  Planning  Commis¬ 
sion; 

(4)  Delaware  River  Basin  Commission;  and 

(5)  Susquehanna  River  Basin  Commission. 

d.  The  FSS  official  circulating  draft  envi¬ 
ronmental  statements  for  conunent  shall 
have  determined  which  of  the  above-listed 
agencies  are  appropriate  to  consult  on  the 
basis  of  the  areas  of  expertise  identified  in 


Appendix  2  of  the  Guidelines.  Draft  environ¬ 
mental  statements  shall  be  submitted  for 
conunent  to  the  regional  contact  points  of 
agencies  being  consulted  when  such  offices 
have  been  established  pursuant  to  section  7 
of  the  Guidelines.  Appendix  A. 

e.  In  implementing  the  provisions  of  sec¬ 
tion  309  of  the  Clean  Air  Act,  as  amended, 
the  responsible  official  will  submit  to  the 
appropriate  regional  office  of  EPA  for  review 
and  comment  seven  (7)  copies  of  all  draft 
environmental  statements  related  to  air  or 
water  quality,  noise  abatement  and  control, 
pesticide  regulation,  solid  waste  disposal,  and 
radiation  criteria  and  standards,  or  other 
provisions  of  the  authority  of  the  Adminis¬ 
trator  of  EPA,  if  EPA  is  involved.  Including 
his  enforcement  authority. 

7.  Preparation  of  the  final  environmental 
statements.  Whenever  a  draft  environmental 
statement  is  prepared,  a  final  statement  must 
also  be  prepared  by  the  responsible  FSS  offi¬ 
cial  before  the  proposed  action  can  be  ini¬ 
tiated.  Preparation  of  the  final  statement  en¬ 
tails  attaching  all  comments  received  on  the 
draft  statement  from  Federal,  State,  and 
local  agencies  and  officials,  and  a  revision 
of  the  text  of  the  draft  to  take  these  com¬ 
ments  into  consideration.  If  some  environ¬ 
mental  aspects  of  a  project  have  been  certi¬ 
fied  by  an  agency  having  appropriate  juris¬ 
diction  and  responsibility,  GSA  still  has  the 
overall  responsibility  for  project  evaluation. 

8.  Submission  and  distribution  of  final 
environmental  statements.  The  Commis¬ 
sioner,  FSS.  shall  transmit  10  copies  of  the 
final  environmental  statement  as  soon  as 
practicable,  together  with  the  original  and 
two  copies  of  each  agency's  comments  to  the 
Deputy  Administrator  for  submission  to 
CEQ.  Public  availability  is  provided  auto¬ 
matically  by  the  National  Technical  Infor¬ 
mation  Service  of  the  Department  of  Com¬ 
merce. 

9.  Time  requirements  for  preparation  and 
submission  of  draft  and  final  environmental 
statements,  a.  To  the  maximum  extent 
practicable,  no  action  Is  to  be  taken  sooner 
than  90  calendar  days  after  a  draft  environ¬ 
mental  statement  has  been  circulated  for 
comment,  and  furnished  to  CEQ.  Action  also 
is  not  to  be  taken  sooner  than  30  calendar 
days  after  the  final  text  of  the  environmental 
statement  has  been  made  available  to  CEQ 
and  the  public.  If  the  final  text  of  an  en¬ 
vironmental  statement  is  filed  at  least  60 
days  after  a  draft  statement  has  been  fur¬ 
nished  to  CEQ  and  made  public,  the  30-day 
period  and  90-day  period  may  run  concur¬ 
rently  to  the  extent  that  they  overlap. 

b.  Time  requirements  prescribed  in  this 
order  shall  be  followed  to  the  maximum 
practicable  extent,  except  where  (1)  ad¬ 
vanced  public  disclosure  of  a  propos^  ac¬ 
tion  will  result  in  significantly  Increased 
costs  to  the  Government;  (2)  emergency 
Circumstances  make  it  necessary  to  proceed 
without  conforming  to  time  requirements; 
and  (3)  there  would  be  impair^  program 
effectiveness  if  such  time  requirements  were 
not  followed.  Any  deviation  from  standard 
procedures  must  be  approved  by  the  Deputy 
Administrator. 

[FR  Doc.71-18992  Filed  12-28-71;8:51  am] 
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POSTAL  RATES  AND  FEES 

Notice  Placing  Into  Effect  on  Janu¬ 
ary  24,  1972,  Certain  Previously 
Announced  Temporary  Changes 

Correction 

In  P.R.  Doc.  71-18927  appearing  at 
page  24953  in  the  issue  of  Friday,  Decem¬ 
ber  24,  1971,  the  page  reference  in  the 
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second  and  third  lines  of  the  first  para¬ 
graph,  now  reading  **(36  PJt.  15474) ", 
should  read  •‘(36  FJL  14711-14712;  as 
corrected  by  36  PJl.  15474) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-3081] 

GUARDIAN  INSURANCE  &  ANNUITY 
CO.,  INC.,  ET  AL. 

Notice  of  Application  for  Exemption 

December  20,  1970. 

Notice  is  hereby  given  that  The  Guard¬ 
ian  Insurance  &  Annuity  Co.,  Inc. 
(Guardian) ,  a  stock  life  insurance  com¬ 
pany  organized  imder  the  laws  of  Dela¬ 
ware,  and  The  Guardian  Variable  Ac¬ 
count  1  (Account  1),  a  separate  account 
of  Guardian  registered  as  a  unit  invest¬ 
ment  trust  under  the  Investment  Com¬ 
pany  Act  of  1940  (Act),  and  Glicoa  As¬ 
sociates,  Inc.  (Glicoa),  201  Park  Avenue 
South,  New  York,  NY  10003,  registered 
as  a  broker-dealer  under  the  Securities 
Exchange  Act  of  1934  and  the  principal 
underwriter  of  Account  1  (collectively 
called  the  “Applicants”),  have  filed  an 
application  pursuant  to  section  6(c)  of 
the  Act  for  an  order  exempting  Appli¬ 
cants  from  the  provisions  of  section 
26(a)  and  27(c)(2)  of  the  Act,  to  the 
extent  noted  below.  All  interested  per¬ 
sons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  contained  therein, 
which  are  siunmarized  below. 

Accoimt  1  was  established  by  Guard¬ 
ian  in  connection  with  the  proposed  sale 
of  three  types  of  individual  variable 
annuity  contracts  which  are  qualified 
for  special  tax  treatment  under  sections 
401  or  403(b)  of  the  Internal  Revenue 
Code.  A  registration  statement  covering 
the  proposed  sale  of  these  securities  has 
been  filed  with  the  Commission. 

The  contracts  will  be  sold  by  persons 
who  are  registered  representatives  of 
Glicoa  and  who  also  are  insurance  agents 
or  brokers  for  Guardian.  These  persons 
generally  will  also  be  agents  or  brokers 
of  The  Guardian  Life  Insurance  Com¬ 
pany  of  America  (Guardian  Life) . 
Guardian  and  Glicoa  are  both  wholly 
owned  subsidiaries  of  Guardian  Life.  The 
a.ssets  of  Account  1  will  be  exclusively 
invested  in  the  shares  of  Tlie  Guardian 
Park  Avenue  Fund,  Inc,  (Fund) . 

Hartford  National  Bank  Trust  Co., 
Hartford,  Conn.,  is  the  custodian  for 
Account  1  and  is  also  the  custodian  and 
transfer  agent  for  the  F\md. 

Sections  26(a)  and  27(c)(2),  as  here 
pertinent,  provide  in  substance  that  a 
registered  xmit  investment  trust  and  any 
depositor  and  underwriter  for  the  trust 
are  prohibited  from  selling  periodic  pay¬ 
ment  plan  certificates  unless  the  pro¬ 
ceeds  of  all  payments  other  than  the 
sales  load  are  deposited  with  a  qualified 
bank  as  trustee  or  custodian,  and  held 
under  an  indenture  or  agreement  con¬ 


taining  specified  provisions.  Such  agree¬ 
ment  must  provide,  inter  alia,  that  the 
bank  (1)  shall  have  possession  of  all  pr(H>- 
erty  of  the  unit  investment  tnist  and 
segregate  and  hold  the  same  in  trust  sub¬ 
ject  only  to  the  charges  and  collections 
specifically  allowed  under  clauses  (A), 
(B),  and  (C)  of  section  26(a)(2)  mitil 
distribution  to  the  security  holders  of 
the  trust;  (ii)  shall  not  resign  until  the 
trust  has  been  liquidated  or  a  successor 
has  been  appointed,  (iii)  may  collect 
from  the  income  and,  if  necessary,  from 
the  corpus  of  the  trust  such  fees  for  serv¬ 
ices  performed  and  reimbursement  of 
expenses  incurred  as  are  provided  for  in 
the  agreement,  and  (iv)  shall  not  allow 
as  an  expense  any  payment  to  the  de¬ 
positor  or  principal  underwriter  except 
a  fee,  not  exceeding  such  reasonable 
amount  as  the  Commission  may  pre¬ 
scribe,  for  p>erforming  bookkeeping  and 
other  administrative  services  of  a  char¬ 
acter  normally  performed  by  the  bank 
itself.  Although  the  assets  of  Account  1 
are  held  imder  a  custodian  agi*eement 
with  a  bank  having  the  qualifications 
prescribed  in  section  26(a)  of  the  Act, 
the  agreement  does  not  create  a  trust 
with  respect  to  the  assets  of  Account  1 
because  Guardian  as  a  life  insurance 
company  must  retain  ownership  and  con¬ 
trol  of  the  disposition  of  its  property. 
Accordingly,  an  exemption  is  requested 
from  the  foregoing  provisions  to  the  ex¬ 
tent  necessary  to  make  the  requirement 
of  a  trust  inapplicable. 

In  support  of  the  requested  exemption 
from  the  foregoing  provisions  of  the  Act, 
Applicants  state  that  under  the  custodian 
agreement  the  assets  of  Account  1  will 
be  held  by  the  custodian  and  will  be 
physically  segregated  and  separated  from 
the  property  of  any  other  person,  that 
Guardian  is  required  to  maintain  records 
of  the  names  and  addresses  of  persons 
having  an  interest  in  Account  1,  and 
that  it  will  notify  interested  persons  of 
substitutions  of  securities.  Applicants 
also  assert  that  they  are  subject  to  ex¬ 
tensive  supervision  and  control  by  the 
New  York  and  Delaware  Superintend¬ 
ents  of  Insurance,  which  includes  filing 
required  reports  to  the  Superintendents 
and  being  subject  to  review  or  examina¬ 
tion  by  the  Superintendents  and  their 
agents  at  all  times,  that  Account  1  has 
been  established  pursuant  to  a  Delaware 
law  which  provides  that  its  assets  shall 
not  be  chargeable  with  liabilities  arising 
out  of  any  business  Guardian  may  con¬ 
duct  and  all  obligations  arising  under 
contracts  participating  in  Account  1  ai-e 
general  obligations  of  Guardian,  and 
that  Guardian  may  not  abrogate  its 
obligations  under  such  contracts.  Appli¬ 
cants  contend  that  the  foregoing  laws, 
regulations  and  arrangements  provide 
substantial  assurance  that  all  obligations 
under  contracts  participating  in  Account 
1  will  be  performed  and  that  the  orphan¬ 
age  of  the  account  will  not  occur. 

Applicants  have  consented  to  the  re¬ 
quested  exemptions  being  subject  to  the 
following  conditions: 

1.  That  the  charges  to  contractholders 
under  the  contracts  for  administrative 


services  shall  not  exceed  such  reasonable 
amoimt  as  the  Commission  shall  pre¬ 
scribe,  and  that  the  Commission  may 
reserve  jurisdiction  for  such  purpose; 
and 

2,  That  the  payment  of  sums  and 
charges  out  of  the  assets  of  Accoimt  1 
shall  not  be  deemed  to  be  exempted  from 
regulation  by  the  Commission  by  reason 
of  the  order,  provided  that  the  Appli¬ 
cants’  consent  to  this  condition  shall  not 
be  deemed  to  be  a  concession  to  the  Com¬ 
mission  of  authority  to  regulate  the  pay¬ 
ment  of  sums  and  charges  out  of  Account 
1  other  than  charges  for  administrative 
services,  and  Applicants  reserve  the 
right,  in  any  proceeding  before  the  Com¬ 
mission  or  in  any  suit  or  action  in  any 
court,  to  assert  that  the  Commission  has 
no  authority  to  regulate  the  payment  of 
such  other  sums  and  charges. 

Section  6(c)  authorizes  the  Commis¬ 
sion  to  exempt  any  person,  security  or 
transaction,  or  any  class  or  classes  of 
person,  securities,  or  transactions,  from 
the  provisions  of  the  Act  and  rules  pro¬ 
mulgated  thereunder  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap¬ 
propriate  in  the  public  Interest  and  con¬ 
sistent  with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Janu¬ 
ary  6,  1972,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  reque^  for  a 
hearing  on  the  matter  accompanied  bv 
a  statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  .such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  sucli 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disr>osing  of  the  application 
herein  may  be  Issued  by  the  Commls.sion 
upon  the  basis  of  the  Information  stated 
in  said  application,  unle.ss  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  utx)n  the  Com¬ 
mission’s  ovTi  motion.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.71-18931  Piled  12-28-71:8:48  am] 
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GUARDIAN  INSURANCE  &  ANNUITY 
CO.,  INC.,  ET  AL. 

Notice  of  Application  for  Exemption 

December  20,  1971. 

Notice  is  hereby  given  that  The  Guard¬ 
ian  Insurance  &  Annuity  Co.,  Inc. 
(Guardian),  a  stock  life  insurance  com¬ 
pany  organized  under  the  laws  of  Dela¬ 
ware,  and  The  Guardian  Variable  Ac¬ 
count  2  (Account  2),  a  separate  account 
of  Guardian  registered  as  a  unit  invest¬ 
ment  trust  under  the  Investment  Com¬ 
pany  Act  of  1940  (Act),  and  Glicoa  As¬ 
sociates,  Inc.  <Glicoa),  201  Park  Avenue 
South,  New  York,  NY  10003,  registered 
as  a  broker-dealer  under  the  Securities 
Exchange  Act  of  1934  and  the  principal 
imderwriter  of  Account  2  (collectively 
called  the  “Applicants”),  have  filed  an 
application  pursuant  to  section  6fc)  of 
the  Act  for  an  order  exempting  Appli¬ 
cants  from  the  provisions  of  section 
26(a)  and  27(c)(2)  of  the  Act,  to  the 
extent  noted  below.  All  interested  per¬ 
sons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  contained  therein, 
which  are  summarized  below. 

Account  2  was  established  by  Guard¬ 
ian  in  connection  with  the  proposed  sale 
of  three  types  of  individual  variable  an¬ 
nuity  contracts  which  are  not  qualified 
for  special  tax  treatment  under  sections 
401  or  403(b)  of  the  Internal  Revenue 
Code.  A  registration  statement  covering 
the  proposed  sale  of  these  securities  has 
been  filed  with  the  Commission. 

The  contracts  will  be  sold  by  persons 
who  are  registered  representatives  of 
Glicoa  and  who  also  are  insurance  agents 
or  brokers  for  Guardian.  These  persons 
generally  will  also  be  agents  or  brokers 
of  The  Guardian  Life  Insurance  Com¬ 
pany  of  America  (Guardian  Life) . 
Guardian  and  Glicoa  are  both  wholly 
owned  subsidiaries  of  Guardian  Life.  The 
assets  of  Accoimt  2  will  be  exclusively 
invested  in  the  shares  of  The  Guardian 
Park  Avenue  Fund,  Inc.  (Fund). 

Hartford  National  Bank  Trust  Co., 
Hartford,  Conn.,  is  the  custodian  for  Ac¬ 
coimt  2  and  is  also  the  custodian  and 
transfer  agent  for  the  Fund. 

Sections  26fa)  and  27(c)  (2>,  as  here 
pertinent,  provide  in  substance  that  a 
registered  unit  investment  trust  and  any 
depositor  and  underwriter  for  the  trust 
are  prohibited  from  selling  periodic  pay¬ 
ment  plan  certificates  unless  the  pro¬ 
ceeds  of  all  payments  other  than  the 
sales  load  are  deposited  with  a  qualified 
bar.k  as  trustee  or  custodian,  and  held 
under  an  indenture  or  agreement  con¬ 
taining  specified  provisions.  Such  agree¬ 
ment  must  provide,  inter  alia,  that  the 
bank  (i)  shall  have  possession  of  all 
property  of  the  unit  investment  trust 
and  segregate  and  hold  the  same  in  trust 
subject  only  to  the  charges  and  collec¬ 
tions  ‘Specifically  allowed  under  clauses 
(A),  (B),  and  (C)  of  section  26(a)(2) 
until  distribution  to  the  security  holders 
of  the  trust;  (ii^  shall  not  resign  until 
the  trust  has  been  liquidated  or  a  suc¬ 
cessor  has  been  appointed,  (iii)  may  col¬ 


lect  fr(»n  the  income  and,  if  necessary, 
frwn  the  corpus  of  the  trust  such  fees 
for  services  performed  and  reimburse¬ 
ment  of  expenses  incurred  as  are  pro¬ 
vided  for  in  the  agreement,  and  (iv) 
shall  not  allow  as  an  expense  any  pay¬ 
ment  to  the  depositor  or  principal  under¬ 
writer  except  a  fee,  not  exceeding  such 
reasonable  amount  as  the  Commission 
may  prescribe,  for  i^rfonning  bookkeep¬ 
ing  and  other  administrative  services  of 
a  character  normally  performed  by  the 
bank  itself.  Although  the  assets  of  Ac¬ 
count  2  are  held  under  a  custodian 
agreement  with  a  bank  having  the  quali¬ 
fications  prescribed  in  section  26(a)  of 
the  Act,  the  agreement  does  not  create 
a  trust  with  respect  to  the  assets  of  Ac¬ 
count  2  because  Guardian  as  a  life  insur¬ 
ance  company  must  retain  ownership 
and  control  of  the  disposition  of  its  prop¬ 
erty.  Accordingly,  an  exemption  is  re¬ 
quested  from  the  foregoing  provisions  to 
the  extent  necessary  to  make  the  require¬ 
ment  of  a  trust  inapplicable. 

In  support  of  the  requested  exemption 
from  the  foregoing  provisions  of  the  Act, 
Applicants  state  that  under  the  custo¬ 
dian  agreement  the  assets  of  Account  2 
will  be  held  by  the  custodian  and  will 
be  physically  segregated  and  separated 
from  the  property  of  any  other  person, 
that  Guardian  is  required  to  maintain 
records  of  the  names  and  addresses  of 
persons  having  an  interest  in  Account  2, 
and  that  it  will  notify  interested  persons 
of  substitutions  of  securities.  Applicants 
also  assert  that  they  are  subject  to  ex¬ 
tensive  supervision  and  control  by  the 
New  York  and  Delaware  Superintendents 
of  Insurance,  which  includes  filing  re¬ 
quired  reports  to  the  Superintendents  and 
being  subject  to  review  or  examination  by 
the  Superintendents  and  their  agents  at 
all  times,  that  Account  2  has  been  estab¬ 
lished  pursuant  to  a  Delaware  law  which 
provides  that  its  assets  shall  not  be 
chargeable  with  liabilities  arising  out  of 
any  business  Guardian  may  conduct  and 
all  obligations  arising  under  contracts 
participating  in  Account  2  are  general 
obligations  of  Guardian,  and  that  Guard¬ 
ian  may  not  abrogate  its  obligations 
under  such  contracts.  Applicants  contend 
that  the  foregoing  laws,  regulations  and 
arrangements  provide  substantial  assur¬ 
ance  that  all  obligations  under  contracts 
participating  in  Account  2  will  be  per¬ 
formed  and  that  the  orphanage  of  the 
Account  will  not  occur. 

Applicants  have  consented  to  the  re¬ 
quested  exemptions  being  subject  to  the 
following  conditions: 

1.  That  the  charges  to  contracthold- 
ers  under  the  contracts  for  administra¬ 
tive  services  shall  not  exceed  such 
reasonable  amount  as  the  Commission 
shall  prescribe,  and  that  the  Commis¬ 
sion  may  reserve  jurisdiction  for  such 
pui'pose;  and 

2.  That  the  payment  of  sums  and 
charges  out  of  the  assets  of  Account  2 
shall  not  be  deemed  to  be  exempted 
from  regulation  by  the  Commission  by 
reason  of  the  order,  provided  that  the 
Applicants’  consent  to  this  condition 
shall  not  be  deemed  to  be  a  concession 
to  the  Commission  of  authority  to  regu¬ 
late  the  payment  of  sums  and  charges 


out  of  Account  2  other  than  charges  for 
administrative  services,  and  Applicants 
reserve  the  right,  in  any  proceeding  be¬ 
fore  the  Commission  or  in  any  suit  or 
action  in  any  court,  to  assert  that  the 
Commission  has  no  authority  to  regulate 
the  payment  of  such  other  sums  and 
charges. 

Section  6(c)  authorizes  the  Commis¬ 
sion  to  exempt  any  person,  security  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,'  from 
the  provisions  of  -  the  Act  and  rules 
promulgated  thereunder  if  and  to  the 
extent  that  such  exemption  is  necessai'y 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves¬ 
tors  and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Janu¬ 
ary  6,  1972,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20459.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli¬ 
cants  at  the  address  stated  a^ve.  Proof 
of  such  service  (by  aflRdavit  or  in  case 
of  an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  (jrder  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commi.s- 
sion’s  own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  (late  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

fSE.^Ll  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.71-18932  Piled  12-28-71:8:48  am] 
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LOOMIS-SAYLES  CAPITAL 
DEVELOPMENT  FUND,  INC. 

Notice  of  Filing  of  Application  for  Or¬ 
der  Exempting  Sale  by  Open-End 
Company  of  Its  Shares  at  Other 
Than  Public  Offering  Price 

December  20, 1971. 

Notice  is  hereby  given  that  Loomis- 
Sayles  Capital  Development  Fund,  Inc. 
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(Applicant) ,  225  Franklin  Street,  Boston. 
MA  02110,  a  Massachusetts  corporation 
registered  under  the  Investment  Com¬ 
pany  Act  of  1940  (Act)  as  an  open-end, 
diversified  management  investment  com¬ 
pany,  has  filed  an  application  pursuant  to 
.section  6(c)  of  the  Act  requesting  an  or¬ 
der  of  the  Commission  exempting  from 
the  provisions  of  section  22(d)  of  the  Act 
the  proposed  issuance  of  its  shares  in 
exchange  for  substantially  all  of  the  as¬ 
sets  of  Macomber  Enterprises,  Inc. 
(Macomber).  Applicant  offers  its  shares 
to  the  public  at  the  net  asset  value  per 
.share  next  computed  after  receipt  by 
Applicant  of  the  purchase  order  and  pay¬ 
ment.  Since  provision  has  been  made  to 
adjust  the  net  asset  value  of  Macomber’s 
assets  for  a  proportional  excess  of  capital 
appreciation,  if  any,  the  price  at  which 
Applicant  will  issue  its  shares  to  Ma¬ 
comber  may  differ  from  the  amount  of 
the  public  offering  price  described  in 
Applicant’s  prospectus.  Accordingly,  an 
exemption  from  the  requirements  of  sec¬ 
tion  22(d)  of  the  Act,  which  provides  that 
open-end  registered  investment  com¬ 
panies  may  sell  their  shares  only  at  the 
current  public  offering  price  described  in 
the  prospectas,  has  been  requested.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  Applicant’s  repre¬ 
sentations  which  are  summarized  below. 

Macomber,  a  Massachusetts  corpora¬ 
tion.  is  a  personal  holding  company  hav¬ 
ing  six  shareholders.  It  is  not  making  and 
does  not  propose  to  make  a  public  offer¬ 
ing  of  its  securities  and  is  exempt  from 
registration  under  the  Act  by  reason  of 
.section  3(c)(1)  thereof.  Applicant  and 
Macomber  have  negotiated  an  agreement 
providing  for  the  transfer  of  substantially 
all  the  assets  of  Macomber  to  Applicant 
in  exchange  for  shares  of  Applicant.  The 
shares  of  Applicant  received  by  Ma¬ 
comber  will  be  distributed  to  its  share¬ 
holders  and  Macomber  will  dissolve. 

On  September  7, 1971,  the  net  assets  of 
Applicant  amounted  to  approximately 
$72,228,000  and  the  net  assets  of  Macom¬ 
ber  to  approximately  $593,000.  Appli¬ 
cant’s  per  share  asset  value  as  of  Septem¬ 
ber  7,  1971,  was  $12.16.  If  the  exchange 
had  been  consummated  as  of  that  day, 
48,195  shares  would  have  been  delivered 
to  Macomber.  The  net  value  of  the  as.sets 
of  Macomber  to  be  transferred  and  the 
net  asset  value  of  the  shares  of  Applicant 
to  be  issued  in  exchange  therefor  will  be 
determined  as  of  the  time  of  closing. 

No  officer  or  director  of  Macomber  is 
an  affiliated  person  of  Applicant  or  its 
investment  adviser.  Loomis,  Sayles  &  Co., 
Inc.  (Loomis).  Loomis  has  acted  as  in¬ 
vestment  adviser  to  Macomber  since  1964. 
There  is  no  other  relationship  involving 
Applicant  and  Macomber.  Applicant 
states  that  the  agreement  was  negoti¬ 
ated  at  arm’s  length  by  the  officers  of 
Macomber  and  the  Applicant  and  has 
been  approved  by  the  board  of  directors 
t  f  each  company. 

Notice  is  further  given  that  any  inter¬ 
ested  per-son  may,  not  later  than  Janu- 
ry  10,  1972  at  5:30  p.m.,  submit  to  the 
f’.-)mmission  in  writing  a  request  for  a 
liearing  on  the  matter  accompanied  by  a 


statement  as  to  the  nature  of  his  inter¬ 
est.  the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul¬ 
gated  under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
infoiTnation  stated  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal!  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc.71-18933  Filed  12-28-71:8:48  am] 
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PITTSBURGH  COKE  &  CHEMICAL  CO. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Proposed  Merger 

December  21, 1971. 

Notice  is  hereby  given  that  'Tlie  Hill¬ 
man  Co.  (Applicant),  a  Pennsylvania 
corporation,  has  filed  an  application  pur¬ 
suant  to  section  17(b)  of  the  Investment 
Company  Act  of  1940  (Act)  for  an  order 
exempting  from  the  provi.sions  of  section 
17(a>  of  the  Act  the  proposed  merger 
pursuant  to  which  Pittsburgh  Coke  & 
Chemical  Co.  (Pittsburgh  Coke) ,  603 
Goldsborough  Building,  Wilmington,  DE 
19801,  a  closed-end,  nondiversified  in¬ 
vestment  company  regi.stered  under  the 
Act,  will  be  merged  into  Pittsburgh- 
Wilmington,  Inc.  (Surviving  Corpora¬ 
tion).  a  Delaware  corporation.  All  inter¬ 
ested  persons  are  referred  to  the  applica¬ 
tion.  as  amended,  for  a  complete  state¬ 
ment  of  Applicant’s  representations 
therein,  which  are  summarized  below. 

Applicant  owns  715,004  .shares  (ap¬ 
proximately  96  percent  of  the  742,893  is¬ 
sued  and  outstanding  shares  of  common 
stock  of  Pittsburgh  Coke.  The  remain¬ 
ing  27,889  shares  of  such  outstanding 
common  stock  are  owmed  of  record  by  ap¬ 
proximately  245  stockholders. 

Applicant  proposes  to  transfer  its 
shares  of  the  common  stock  of  Pitts¬ 
burgh  Coke  to  the  Surviving  Corpora¬ 
tion  in  exchange  for  all  of  the  authorized 


stock  of  the  Surviving  Corporation. 
Thereafter,  the  Surviving  Corporation 
will  adopt  a  plan  of  reorganization  pur¬ 
suant  to  which  it,  as  owner  of  approxi¬ 
mately  96  percent  of  the  issued  and  out¬ 
standing  shares  of  common  stock  of 
Pittsburgh  Coke,  will  merge  Pittsburgh 
Coke  into  itself  under  section  253  of  the 
General  Corporation  Law  of  the  State  of 
Delaware.  Section  253  does  not  require 
the  merger  to  be  approved  by  the  stock¬ 
holders  of  either  the  Surviving  Coriio- 
ration  or  Pittsburgh  Coke  or  by  the 
board  of  directors  of  Pittsburgh  Coke. 
However,  the  board  of  directors  of  Pitts¬ 
burgh  Coke  will  adopt  the  plan  of  re¬ 
organization  providing  for  the  merger. 

The  resolutions  of  the  board  of  dii-ec- 
tors  of  the  Surviving  Corporation  author¬ 
izing  such  merger  will  provide  that  upon 
the  effective  date  of  such  merger  all  the 
i.ssued  shares  of  common  stock  of  Pitts¬ 
burgh  Coke  will  be  canceled  and  that  the 
stockholders  of  Pittsburgh  Coke  other 
than  the  Surviving  Corporation,  upon 
surrendering  to  the  Surviving  Corpora¬ 
tion  the  certificates  repre.senting  their  re¬ 
spective  shares  of  .such  common  stock, 
shall  be  paid  in  cash  for  each  of  .such 
shares  the  vatue  per  share  to  be  calcu¬ 
lated  as  described  below’.  The  name  of 
the  Surviving  Corporation  will  be 
changed  to  Wilmington  Securities,  Inc., 
on  the  effective  date  of  the  merger.  The 
board  of  directors  of  the  Surviving  Cor¬ 
poration  has  reserved  the  right  to  aban¬ 
don  the  propovsed  merger  at  any  time 
prior  to  the  effective  date  of  the  merger, 
but  no  such  action  is  anticipated  at  this 
time.  It  is  anticipated  that  the  merger 
will  become  effective  on  the  day  on 
which  the  Commission  issues  the  order 
applied  for  herein. 

'The  Applicant  states  that  the  value 
per  .share  of  Pittsburgh  Coke  common 
stock  will  be  calculated  by  u.sing  the  clos¬ 
ing  prices  of  securities  traded  on  na¬ 
tional  .securities  exchanges  and  the  last 
bid  prices  of  .securities  traded  in  the 
over-the-counter  market,  in  each  case 
as  of  the  close  of  business  on  the  busi¬ 
ness  day  immediately  preceding  the  ef¬ 
fective  date  of  the  merger.  In  deter¬ 
mining  the  value  of  all  other  assets,  the 
boards  of  directors  of  Pittsburgh  Coke 
and  the  Surviving  Corporation  will  relv 
upon  the  independent  appraisal  as  of 
September  30,  1971  of  an  inve.stment 
banking  firm,  as  adjusted  to  reflect  the 
sale  on  November  11,  1971  of  the  .shares 
of  Farbenfabriken  Bayer  held  by  Pitts¬ 
burgh  Coke.  If  during  the  period  between 
the  issuance  of  this  notice  and  the  is¬ 
suance  of  the  order  sought  by  Applicant, 
any  event  should  occur  which  in  the 
opinion  of  the  boards  of  directors  results 
in  any  significant  increase  in  the  value 
of  any  of  the  majority-owned  subsid¬ 
iaries,  Applicant  has  undertaken  to  file 
with  the  Commission  a  further  amend¬ 
ment  to  its  application  reflecting  .such 
increase  in  terms  of  value  per  share  of 
Pittsburgh  Coke  common  stock. 

The  Applicant  states  the  value  per 
share  will  reflect  an  appropriate  deduc¬ 
tion  for  income  taxes  on  unrealized  ap¬ 
preciation.  Computation  of  .such  deduc¬ 
tion  will  be  based  upon  the  following 
assumptions: 
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(a)  That  the  stocks  of  controlled  affil¬ 
iates  will  not  be  sold  in  the  foreseeable 
future.  Therefore  no  tax  will  be  deducted 
from  the  present  imrealized  apprecia¬ 
tion  on  those  stocks. 

(b)  That  the  stock  of  Marquette  Ce¬ 
ment  Manufacturing  Co.  and  one-half 
of  the  stock  of  Merck  &  Co.,  Inc.,  owned 
by  Pittsburgh  Coke  may  be  sold  within 
the  next  year  or  so.  Therefore  a  tax  com¬ 
puted  at  statutory  rates  will  be  deducted 
from  the  net  unrealized  appreciation  on 
these  two  securities. 

(c)  That  the  remaining  Merck  stock 
plus  the  securities  of  Universal  Airlines 
Co.,  Edgewater  Corp.,  Shakespeare  Co., 
Tele-Tap>e  Productions,  Inc.,  and  Koeh- 
ring  Co.  owned  by  Pittsburgh  Coke  may 
be  held  for  as  long  as  10  years.  Therefore 
the  unrealized  appreciation  on  these 
securities  will  be  discotmted  for  a  p>e- 
riod  of  10  years  at  a  discount  rate  of  3 
percent  compounded  annually  and  the 
tax  computed  on  this  net  present  value 
figure. 

Applicant  states  that  the  value  per 
.share  of  common  stock  of  Pittsburgh 
Coke,  calculated  in  accordance  with  the 
foregoing  formula  and  based  upon  clos¬ 
ing  or  last  bid  prices  of  traded  securi¬ 
ties  as  of  the  close  of  business  on  Decem¬ 
ber  8.  1971,  was  $121.03. 

Upon  the  effective  date  of  the  merger, 
the  corporate  existence  of  Pittsburgh 
Coke  will  cease  by  operation  of  law  and 
the  Surviving  Corporation  will  acquire 
all  the  assets  of  Pittsburgh  Coke.  Thus, 
the  merger  may  be  viewed  as  a  purchase 
by  an  affiliate,  the  Surviving  Corpora¬ 
tion,  of  property  from  a  registered  in¬ 
vestment  company,  Pittsburgh  Coke, 
within  the  meaning  of  section  17(a)  of 
the  Act.  In  addition,  certain  directors 
and  officers  of  Pittsburgh  Coke  who  own 
shares  of  common  stock  of  Pittsburgh 
Coke  will  be  paid  the  value  of  their  re¬ 
spective  {^ares  as  described  above. 
Therefore,  the  Applicant  is  seeking  an 
order  of  the  Commission  under  section 
17(b)  of  the  Act  exempting  the  proposed 
merger  from  section  17(a). 

Section  17(a)  of  the  Act,  among  other 
things,  makes  it  imlawful  for  any  affili¬ 
ated  person  of  a  registered  investment 
company  to  purchase  from  such  regis¬ 
tered  investment  company  any  security 
or  other  property,  except  securities  of 
which  the  seller  is  the  issuer,  unless  the 
Commission  upon  application  grants  an 
exemption  from  such  prohibitions  pur¬ 
suant  to  section  17(b)  of  the  Act  after 
finding  that  the  terms  of  the  proposed 
transaction  are  reasonable  and  fair  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned  and  that  the 
proposed  transaction  is  consistent  with 
the  policy  of  each  registered  investment 
company  concerned  and  with  the  general 
purposes  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Jan¬ 
uary  10,  1972,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  this  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 


terest,  the  reasons  for  such  request  and 
the  issues  of  fact  or  law  prcHx^ed  to  be 
controverted,  or  he  may  request  that 
he  be  notified  if  the  Commissicm  shall 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washingtcm,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli¬ 
cant,  The  Hillman  Co.,  1900  Grant  Build¬ 
ing,  Pittsbmgh,  Pa.  15219.  Proof  of  such 
service  (by  affidavit  or  in  the  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis¬ 
posing  of  the  application  herein  may  be 
issued  upon  the  basis  of  the  information 
stated  in  said  application,  unless  an  order 
for  hearing  upon  said  application  shall 
be  issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof . 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Ronald  P.  Hunt, 
Secretary. 

[FR  Doc.71-18934  Filed  12  28  71:8:48  am] 


SMALL  BUSINESS 
ADMINISTRATION 

[Delegation  of  Authority  No.  30  (Rev.  13) 
Arndt.  8] 

REGIONAL  DIRECTOR  ET  AL. 

Delegation  of  Authority  to  Conduct 
Program  Activities  in  the  Field  Offices 

Delegation  of  Authority  No.  30  (Re¬ 
vision  13)  (36  F.R.  5881),  as  amended 
(36  P.R.  7625,  36  PJl.  11129,  36  P.R. 
13713,  36  FM.  14712,  36  F.R.  15769,  36 
FJl.  22876),  is  hereby  further  amended 
by  revising  Part  m,  section  A,  to  read 
as  follows: 

Part  III.  Loan  Administration  (.LA) 
Program. —  Section  A.  Loan  administra¬ 
tion.  servicing,  collection,  and  liquidation 
authority. 

•  •  •  •  • 

2.  To  contract  for  the  services  of  fee 
'appraisers,  engineering,  marketing  and 
feasibility  studies,  and  other  required 
services,  in  conjunction  with  loan  proc¬ 
essing.  servicing,  and  loan  liquidation. 

a.  Regional  director. 

b.  Chief  and  Assistant  Chief,  Regional 
LA  Division. 

c.  Supervisory  Loan  Officer,  Regional 
LA  Division. 

d.  District  Director. 

e.  Chief,  District  LA  Division. 


3.  To  take  all  necessary  action  in  liqui¬ 
dating  Economic  Development  Adminis¬ 
tration.  •  •  • 

•  •  #  •  • 

Effective  date:  December  16,  1971. 

Thomas  S.  Kleppe, 

Administrator. 

[FR  Doc.71-18930  Filed  12-28-71;8;69  am] 

TARIFF  COMMISSION 

[AA1921-81] 

BICYCLES  FROM  WEST  GERMANY 
Determination  of  No  Injury 

On  September  28,  1971,  the  Tariff 
Commission  received  advice  from  the 
Treasury  Department  that  bicycles  from 
West  Germany  are  being,  or  are  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amended. 
In  accordance  with  the  requirements  of 
section  201(a)  of  that  Act  (19  U.S.C. 
160(a)),  the  Commission  on  the  same 
date  instituted  investigation  No.  AA1921- 
81,  to  determine  whether  an  industry  in 
the  United  States  is  being  or  is  likely  to 
be  injured,  or  is  prevented  from  being 
established,  by  reason  of  the  importa¬ 
tion  of  such  merchandise  into  the  United 
States. 

Notice  of  the  institution  of  the  inves¬ 
tigation  and  of  a  hearing  to  be  held  in 
connection  therewith  was  published  in 
the  Federal  Register  of  October  5,  1971 
(36  P.R.  19425).  The  hearing  was  held 
on  November  16,  1971. 

In  arriving  at  its  determination,  the 
Commission  gave  due  consideration  to  all 
wiitten  submissions  from  interested  par¬ 
ties,  all  testimony  adduced  at  the  hear¬ 
ing,  and  all  information  obtained  by  the 
Commission’s  staff. 

On  the  basis  of  its  investigation,  the 
Commission  ^  has  unanimously  deter¬ 
mined  that  no  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured, 
or  is  prevented  from  being  established, 
by  reason  of  the  importation  of  bicycles 
from  West  Gennany  sold,  or  likely  to  be 
sold,  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended. 

Statement  of  Reasons 

In  our  opinion,  no  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  estab¬ 
lished,  by  reason  of  the  importation  of 
bicycles  from  West  Germany  sold  at  less 
than  fair  value  (LTFV) . 

In  reaching  its  negative  determination, 
the  Commission  was  persuaded  prin¬ 
cipally  by  the  following  factors: 

(1)  Imports  of  bicycles  from  West 
Germany  sold  at  less  than  fair  value  are 
small  in  relation  to  the  domestic  out¬ 
put  of  such  articles. 


*  commissioner  Young  did  not  participate 
In  the  decision. 
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(2)  Despite  a  slight  decrease  in  output 
of  ‘‘liigh^  rise”  or  “polo"  bicycles,  the 
domestic  ‘production  both  of  bicycles  in 
the  aggregate  suid  of  20-inch  middle- 
weights  in  particular  was  larger  in  1971 
than  in  1970. 

(3)  The  marketing  of  the  West  Ger¬ 
man  bicycles  sold  at  less  than  fair  value 
in  the  United  States  has  not  adversely 
affected  the  prices  of  domestically  pro¬ 
duced  bicycles. 

Description  of  product.  The  Treasury 
Department  has  found  that  bicycles  from 
West  Germany  are  being,  or  are  likely  to 
be,  sold  at  less  than  fair  value.  The  great 
bulk  (95  percent)  of  the  bicycles  ex¬ 
ported  from  West  Germany  to  the  United 
States  in  the  period  of  the  Treasury  in¬ 
vestigation  were  so-called  20-inch  “high 
rise”  or  “polo”  models — bicycles  with  20- 
inch  wheels  and  high  rise  handlebars, 
sold  principally  for  children. 

The  U.S.  industry.  The  Commission 
deems  the  domestic  industry  to  consist 
of  the  facilities  in  the  United  States  for 
the  manufacture  of  bicycles.  Bicycles  are 
currently  produced  domestically  by  eight 
firms  operating  10  establishments: 
bicycles  and  bicycle  parts  are  the  prin¬ 
cipal  products  produced  in  such  estab¬ 
lishments. 

U.S.  market  conditions.  The  consump¬ 
tion  of  bicycles  in  the  United  States  has 
been  at  a  high  level  in  recent  years, 
ranging  between  7  and  8  million  imits 
annually  in  the  late  1960’s,  compared 
with  less  than  4  million  units  in  the  early 
1960’s.  Such  high  recent  consumption 
resulted  primarily  from  the  popularity 
among  children  of  the  20-inch  middle¬ 
weight  bike,  especially  the  high-rise 
model.  Nevertheless,  consumption  was 
declining  at  the  turn  of  the  decade — 
from  7.9  million  units- in  1968  to  7.2  mil¬ 
lion  in  1970.  In  1971,  however,  U.S.  de¬ 
mand  again  boomed:  consumption  of 
bicycles  in  the  first  9  months  of  that  year 
was  more  than  20  percent  greater  than 
in  the  corresponding  period  of  the  pre¬ 
vious  year.  The  current  strong  market 
reflects  primarily  increased  demand 
among  adults  for  multispeed  lightweight 
bicycles  using  26-inch  or  27-inch  wheels. 

Domestic  production.  With  the  easing 
of  U.S.  demand  for  bicycles  in  the  late 
1960’s,  aggregate  domestic  production  of 
bicycles  decreased  from  6.4  million  units 
in  1968  to  5.3  million  units  in  1970:  pro¬ 
duction  during  January-September  1971, 
however,  amouiited  to  4.7  million  units, 
an  amount  more  than  20  percent  greater 
than  the  3.9  million  units  produced  in 
January-September  1970.  Moreover,  U.S. 
production  of  20-inch  middleweight  bi¬ 
cycles,  although  smaller  in  1970  than  in 
the  2  immediately  preceding  years,  was 
6  percent  larger  in  January-September 
1971  than  in  the  corresponding  period  in 

1970.  More  imiwrtantly,  the  domestic  in¬ 
dustry  increased  its  share  of  the  U.S. 
market  for  20-inch  middleweights  in 

1971,  supplying  about  86  percent  of  ap¬ 
parent  consumption  in  January-Sep¬ 
tember  1971,  compared  with  81  percent 
in  the  corresponding  period  in  1970. 

Information  obtained  during  the 
course  of  this  investigation  indicates  that 
the  domestic  bicycle  industry  presently 
is  unable  to  meet  the  current  rapidly  in¬ 


creasing  demand  for  bicycles,  particularly 
certain  types. 

Imports  at  less  than  fair  value.  The 
West  German  bicycles  which  the  Treas¬ 
ury  found  to  have  been  sold  at  less  than 
fair  value  have  not  been  a  significant 
factor  in  the  U.S.  market.  Sales  of  such 
bicycles  during  the  period  of  Treasury’s 
investigation  (July  1,  1970-April  30, 
1971)  were  equivalent  to  less  than  2  per¬ 
cent  of  U.S.  pi'oduction  of  20 -inch  mid¬ 
dleweight  bicycles  and  to  less  than  1.5 
percent  of  total  bicycle  production  in 
1970. 

Sales  of  LTFV  bicycles  from  West  Ger¬ 
many  have  not  depressed  the  prices 
charged  by  the  domestic  producers.  Al¬ 
though  the  available  evidence  indicates 
that  West  German  bicycles  were  sold  in 
the  U.S.  market  at  prices  moderately 
below  those  for  which  comparable  do¬ 
mestic  bicycles  were  sold,  the  prices  of 
U.S.  bicycles  have  increased.  Indeed,  the 
average  value  of  sales  by  domestic  pro¬ 
ducers  of  20-inch  middleweights  was  10.7 
percent  higher  in  1971  than  in  1969. 
There  is  no  evidence  here  of  price  de¬ 
pressive  effects  of  sales  of  LTFV  bicycles. 

Conclusion.  During  the  course  of  the 
investigation,  the  complainants  notified 
the  Commi.s.sion  that,  although  they 
deemed  the  domestic  industry  to  be  ex¬ 
periencing  injury  at  the  time  the  com¬ 
plaint  was  filed  with  the  Treasury  De¬ 
partment  (April  1970),  recent  market 
conditions  made  their  continued  partici¬ 
pation  in  the  investigation  unwarranted. 
The  Commis.sion’s  investigation  substan¬ 
tiates  the  fact  that  the  industry  is  not 
injured  within  the  meaning  of  the 
statute.  The  Commission  has,  therefore, 
made  a  negative  determination. 

By  order  of  the  Commission. 

fsEALl  Kenneth  R.  Mason, 

Secretary. 

(PR  Doc.71-18954  Filed  12-28-71:8:46  am] 


I  AAl  921-82] 

TUBELESS-TIRE  VALVES  FROM 
CANADA 

Determination  of  No  Injury  or 
Likelihood  Thereof 

On  September  28,  1971,  the  Tariff 
Commission  received  advice  from  the 
Treasury  Department  that  tubeless-tire 
valves  from  Canada  are  being,  and  are 
likely  to  be,  sold  in  the  United  States  at 
le.ss  than  fair  value  within  the  meaning 
of  the'  Antidumping  Act,  1921,  as 
amended.  In  accordance  with  the  re¬ 
quirements  of  section  201(a)  of  the 
Antidumping  Act  <19  U.S.C.  160(a) ),  the 
Tariff  Commission  instituted  Investiga¬ 
tion  No.  AA1921-82  to  determine  whether 
an  industry  in  the  United  States  is  being, 
or  is  likely  to  be,  injured,  or  is  prevented 
from  being  established  by  reason  of  the 
importation  of  such  merchandise  into  the 
United  States. 

A  public  hearing  was  held  on  Novem¬ 
ber  22.  1971.  Notice  of  the  investigation 
and  hearing  was  published  in  the  Federal 
Register  of  October  5,  1971  (36  P.R. 
19426). 


In  arriving  at  a  determination  in  this 
case,  the  Commission  gave  due  consid¬ 
eration  to  all  written  submissions  from 
interested  parties,  evidence  adduced  at 
the  hearing,  and  all  factual  information 
obtained  by  the  Commission’s  staff  from 
questionnaires,  personal  inteiwiews,  and 
other  sources. 

On  the  basis  of  the  investigation,  the 
Commission  *  deteiinined  imanimously 
that  an  industry  in  the  United  States 
is  not  being  and  is  not  likely  to  be, 
injured  or  prevented  from  being  estab¬ 
lished,  by  reason  of  the  importation  of 
tubeless-tire  valves  from  Canada  and 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended. 

Statement  of  Reasons 

In  our  opinion  an  industry  in  the 
United  States  is  not  being,  or  is  not  likely 
to  be,  injured,  or  prevented  from  being 
established,  by  reason  of  the  importation 
of  tubeless-tire  values  from  Canada  sold 
at  less  than  fair  value  (LTFV).  Imports 
of  LFTV  valves  from  Canada  have  been 
too  small  in  relation  to  the  size  of  the 
domestic  market,  and  the  margins  of 
dumping  (the  amounts  by  which  the 
valves  were  sold  below  the  (Canadian 
home  market  price)  have  been  so  insig¬ 
nificant  that  the  L'TFV  imports  have 
virtually  no  influence  on  the  U.S.  market 
prices  for  tubeless-tire  valves. 

The  industry.  The  industry  or  indus¬ 
tries  considered  in  this  case  consist  of 
those  firms  or  parts  of  firms  in  the  United 
States  engaged  in  the  production  of 
snap-in  tubeless-tire  valves  suitable  for 
use  with  passenger  automobile  wheels 
(hereafter  referred  to  as  tubeless-tire 
valves).  Since  1966  there  have  been  no 
more  than  10  firms  engaged  in  the  pro¬ 
duction  of  such  tubeless-tire  valves  in 
the  United  States  during  any  one  year. 
The  three  largest  firms  (the  Big  Three) 
account  for  about  two-thirds  of  U.S.. 
production:  three  tire-producing  firm.s, 
for  a  fifth:  and  the  other  firms  for  the 
remainder. 

The  U.S.  market.  Tubcle.ss-tire  valves 
are  generally  marketed  in  the  United 
States  along  with  new  tires.  However, 
about  35  to  40  percent  of  the  sales  are 
for  replacement  purposes  (i.e.,  they  are 
sold  in  the  so-called  aftermarket).  Im¬ 
ported  tubeless-tire  valves,  including 
those  sold  at  LTFV,  enter  consumption 
only  through  the  aftermarket:  all  the 
valves  produced  by  the  small  U.S.  man¬ 
ufacturers  and  about  a  third  of  tho.se 
produced  by  the  Big  'Three  also  enter  con- 
siunption  through  the  aftermarket.  The 
new  tire  market  takes  virtually  all  of  the 
production  of  tubeless-tire  valves  by  the 
tire  manufacturers  and  about  two-thirds 
of  the  Big  Three’s  output  of  tubeless-tire 
valves.  Seven  models  of  tubeless-tire 
valves  are  sold  in  the  United  States: 
only  six  of  these  models  are  imported 
from  Canada.  The  models  are  differen¬ 
tiated  only  by  size  in  order  to  fit  the  type 
of  wheel  rims  to  which  they  are  to  be 
attached.  About  80  percent  of  total  U.S. 


>  Commissioners  Leonard  and  Young  did 
not  participate  in  the  decision. 
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consumption,  however.  Is  accounted  for 
by  two  models:  The  TTl  413  and  the  TR 
418. 

Aimual  apparent  U.S.  oonsiunpti<m  of 
tubeless-tire  valves  is  closely  related  to 
the  number  of  new  passenger  automo¬ 
biles  produced  and  also  to  the  number  of 
such  vehicles  In  use.  Although  annual 
total  consumption  of  tubeless-tlre  valves 
has  fluctuated  In  recent  years.  It  has  been 
expanding.  Consumption  was  about  38 
percent  larger  in  1970  than  in  1966,  and 
consumption  in  January-September  1971 
was  27  percent  larger  than  in  the  corre- 
spondinjg  period  of  1970.  Both  the  new 
tire  market  for  valves  and  the  aftermar¬ 
ket  have  trended  upward  since  1966.  The 
aftermarket,  imlike  the  new  tire  market, 
has  increased  without  interruption  since 
1966. 

Inventories  of  tubeless-tire  valves  held 
by  U.S.  producers  have  declined  since 
1966. 

UB.  market  prices  for  tubeless-tire 
valves  are  usually  made  available  in  pub¬ 
lished  price  lists,  subject  to  various  dis¬ 
counts  according  to  class  of  purchaser, 
size  of  purchase,  type  of  packaging,  and 
method  of  payment.  The  valves  are 
nearly  always  priced  on  a  delivered  basis, 
with  the  producers  or  importers  absorb¬ 
ing  the  freight.  Thus,  prices  do  not  vary 
from  one  part  of  the  coimtry  to  another, 
in  either  the  new  tire  market  or  the 
aftermarket. 

Effect  of  LTFV  imports  from  Canada. 
Imports  of  tubeless-tire  valves  from 
Canada  began  in  1969,  increased  in  1970, 
and  declined  in  1971.  In  1970,  imports 
from  Canada  accounted  for  about  2.4 
percent  of  apparent  UB.  consumption. 
Information  from  the  Treasury  Depart¬ 
ment  indicates  that  about  half  of  the 
Imports  from  Canada  were  sold  at  LTFV. 
Thus,  at  their  highest  level  (1970),  the 
LTFV  Imports  accounted  for  about  1.4 
percent  of  apparent  consumption.  When 
the  LTFV  imports  of  the  two  models 
that  account  for  80  percent  of  U.S.  con¬ 
sumption  (TR  413  and  TR  418)  are  con¬ 
sidered  separately,  it  is  clear  that  the 
maibet  penetration  of  the  LTFV  imports 
is  extremely  small.  LTFV  imports  in  1970 
of  these  two  models  were  equivalent  to 
only  0.8  percent  and  0.6  percent,  respec¬ 
tively,  of  the  total  U.S.  market  for  such 
mod^. 

Although  imports  of  tubeless-tire 
valves  from  other  countries  as  well  as 
from  CTanada  have  been  increasing  since 
1968,  prices  of  domestically  produced 
valves  have  trended  upward.  Moreover, 
for  valves  delivered  to  distributors  in  the 
United  States,  UB.  producers’  prices 
have  generally  been  higher  than  those 
for  the  (Canadian  products.  EMdence  ob¬ 
tained  in  this  investigation  shows  that 
during  1969  and  1970  when  there  were 
LTFV  Imports  from  Canada,  only  one 
UB.  producer  lowered  his  prices.  That 
producer  increased  his  sales  annually  in 
the  UB.  market  from  1966  to  1971. 

Had  the  Imports  of  LTFV  valves  from 
Canada  been  subject  to  dumping  duties, 
the  amoimt  of  such  duties  would  have 
been  considerably  less  than  the  differ¬ 
ence  in  U.S.  market  price  between  the 


large  UB.  producers'  valves  and  the 
LTFV  valves.  Only  for  the  one  small  UB. 
producer  that  lowered  his  prices  in  1970 
were  the  dumping  margins  found  to  be, 
for  the  most  part,  greater  than  the  dif¬ 
ference  in  the  UB.  market  between  his 
prices  and  the  prices  for  the  LTFV  im¬ 
ports.  Moreover,  tubeless- tire  valves  from 
Italy  imdersell  the  LTFV  valves  from 
CTanada. 

Conclusion.  As  the  market  penetration 
by  LTFV  imports  from  Canada  is  ex¬ 
tremely  small  and  as  the  dumping  mar¬ 
gins  have  virtually  no  depressing  or 
suppressing  effect  on  prices  for  tubeless- 
tire  valves  in  the  UB.  market,  we  con¬ 
clude  that  if  the  domestic  industry  is 
injured  by  reason  of  imports  of  such 
valves  from  Canada,  sold  at  less  than 
fair  value,  such  injury  is  de  minimis. 
Moreover,  because  the  dumping  margins 
have  had  virtually  no  effect  on  prices 
of  the  subject  valves  in  the  U.S.  market, 
we  conclude  that  there  is  no  likelihood 
of  injiu'y  to  a  domestic  industry  as  con¬ 
templated  by  the  Antidiunping  Act. 

By  order  of  the  Commission: 

[seal]  Kenneth  R.  Mason, 

Secretary. 

(PR  Doc.71-18955  Piled  12-28-71:8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

December  21,  1972. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  OfiBcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  128879  Subs  16  and  18,  C-B  Truck  Lines, 
Inc.,  assigned  January  10.  1972,  at  Santa 
Fe,  N.  Mex.,  are  canceled  and  reassigned 
for  hearing  January  10,  1972,  at  the  VUla 
Inn  Motel,  3618  Interstate  40  East,  Ama¬ 
rillo,  TX. 

MO-C-7174  Sub  1,  Greenville  Bus  Co.,  Revo¬ 
cation  of  Certificate,  assigned  January  12, 
1972,  MC-P  11240,  Nestor,  Inc. — ^Purchase 
(Portion) — Thruway  Freight  Lines,  Inc., 
assigned  January  14,  1972,  MC-133240  Sub 
21,  West  End  Trucking  Co.,  Inc.,  assigned 
January  13,  1972,  MC-C  7166,  Travel  Cen¬ 
ter  of  Waterbury,  Inc.  v.  Continental 
TraUways,  Inc.  et  al.,  assigned  January  10, 
1972,  at  New  Ywk,  N.Y.,  will  be  held  In 
Room  B-2231,  26  Federal  Plaza,  New  York, 
NY. 

MC  119632  Sub  49,  Reed  Lines,  Inc.,  now 
being  assigned  January  10,  19^,  in  Room 
1614,  UB.  Court  of  Claims,  Everett  McKin¬ 
ley  Dirksen  BuUding,  219  South  Dearborn 
Street,  Chicago,  IL. 


MC-C-7409,  City  Dray  Line  v.  Roadway  Ex¬ 
press,  Inc.  et  al.,  assigned  tar  hearing  Jan¬ 
uary  18,  1972,  will  be  held  in  Romn  No.  3, 
Public  UtUlties  Commission,  North  OflSoe 
Building,  North  and  Commonwealth  Ave¬ 
nue,  Harrisburg,  PA. 

MC-C-7411,  Al  Renk  &  Sons,  Inc.,  and  Supe¬ 
rior  Shippers  Association,  Inc. — Investiga¬ 
tion  and  Revocation  of  Certificates,  now 
assigned  January  10,  1972,  at  Anchorage, 
Alaska,  is  canceled. 

MC  55889  Sub  38,  Cooper  Transfer  Co.,  Inc., 
assigned  January  10,  1972,  at  Jacksonville, 
Fla.,  is  postponed  to  April  4,  1972,  in  Room 
714  Federal  Office  Building,  400  West  Bay 
Street,  Jacksonville,  PL. 

MC  135154  Sub  1,  Badger  Lines,  Inc.,  assigned 
January  11,  1972,  at  Chicago,  Ill.,  is  can¬ 
celed  and  application  dismissed. 

MC  12426  Sub  1,  Groups  Unlimited,  Inc., 
assigned  January  31,  1972,  MC  134356,  Gale 
Delivery,  Inc.,  assigned  February  2,  1972, 
at  New  York,  N.Y.,  will  be  held  In  Room 
E-2222,  26  Federal  Plaza,  New  York,  NY. 

MC  135395  Sub  1,  assigned  January  11,  1972, 
will  be  held  In  Room  1614,  U.S.  Court  of 
Claims,  Everett  McKinley  Dirksen  Build¬ 
ing,  219  South  Dearborn  Street,  Chicago,  IL. 

MC  123639  Sub  132,  J.  B.  Montgomery,  Inc., 
now  assigned  January  10,  1972,  at  Chicago, 
Ill.,  postponed  to  January  13,  1972,  In  Room 
1738 A,  Everett  McKinley  Dirksen  Building, 
219  South  Dearborn  Street,  Chicago,  IL. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.71-19001  Piled  12-28-71:8:61  am] 


(Notice  35] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

December  23,  1971. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com¬ 
mission  under  the  Commission’s  Revised 
Deviation  Rules-Motor  Carriers  of  Pas¬ 
sengers,  1969  (49  CFR  1042.2(c)  (9) )  and 
notice  thereof  to  all  interested  persons  is 
hereby  given  as  provided  in  such  rules 
(49  CFR  1042.2(c)(9)), 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  imder  the  Commission’s 
Revised  Deviation  Rules-Motor  Carriers 
of  Property,  1969,  will  be  numbered  con¬ 
secutively  for  convenience  in  identifica¬ 
tion  and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC-61599  (Deviation  No.  7), 
QUEEN  CITY  COACH  COMPANY,  Post 
Office  Box  2387,  Charlotte.  NC  28201,  filed 
December  15,  1971.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage. 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  deviation 
routes  as  follows:  (1)  From  Manning, 
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S.C.,  over  South  Carolina  Highway  261 
to  junction  Interstate  Highway  95, 
thence  over  Interstate  Highway  95  to 
junction  U.S.  Highway  301,  (2)  from 
junction  Interstate  Highway  95  and  U.S. 
Highway  301,  over  Interstate  Highway  95 
to  junction  South  Carolina  Highway  6, 
thence  over  South  Carolina  Highway  6  to 
junction  U.S.  Highway  301,  and  (3)  from 
junction  U.S.  Highway  301  and  South 
Carolina  Highway  S-14-102  (1  mile  south 
of  Summerton,  S.C.),  over  South  Caro¬ 
lina  Highway  S-14-102  to  junction  In¬ 
terstate  Highway  95,  thence  over  Inter¬ 
state  Highway  95  to  junction  South  Car¬ 
olina  Highway  6,  thence  over  South 
Carolina  Highway  6  to  junction  U.S. 
Highway  301,  and  return  over  the  same 
routes,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  passen¬ 
gers  and  the  same  property,  over  a  perti¬ 
nent  service  route  as  follows:  From  Flor¬ 
ence,  S.C.,  over  U.S.  Highway  301  to  junc¬ 
tion  South  Carolina  Highway  6,  and  re¬ 
turn  over  the  same  route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-19003  Filed  12-28-71:8:61  am] 


NOTICE  OF  FILING  OF  MOTOR  CAR- 
RIER  INTRASTATE  APPLICATIONS 

December  23,  1971. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  Intrastate  authority  sought,  pursuant 
to  section  206(a)  (6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  applications  are  governed  by 
Special  Rule  1.245  of  the  Commission’s 
rules  of  practice,  published  in  the  Fed¬ 
eral  Register,  issue  of  April  11,  1963, 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for  in¬ 
formation  concerning  the  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  any  other  related  matters  shall 
be  directed  to  the  State  Commission  with 
which  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  with  the 
Interstate  Commerce  Commission. 

State  Docket  No.  Case  T-2403,  filed 
November  30,  1971.  Applicant:  WADS¬ 
WORTH  AND  REILLY  EXPRESS,  INC., 
9319  Mallory  Road,  Wasliington  Mills, 
NY  13479.  Applicant’s  representative: 
Murray  J.  S.  Kirshtein,  118  Bleecker 
Street,  Utica,  NY  13501.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  general  commodities: 
Between  all  points  in  the  commercial 
zone  of  the  city  of  Utica  on  the  one  hand, 
and,  on  the  other,  all  points  in  the  coun¬ 
ties  of  Herkimer,  Madison,  Oneida,  and 
Otsego,  south  of  New  York,  Route  5. 
Both  intrastate  and  interstate  authority 
sought. 

HEARING:  Date,  time,  and  place  to  be 
hereafter  scheduled.  Requests  for  pro¬ 


cedural  information  including  the  time 
for  filing  protests  concerning  this  appli¬ 
cation  should  be  addressed  to  New  York 
State  Department  of  Transportation, 
1220  Washington  Avenue,  State  Campus. 
Albany,  NY  12226,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commi.ssion. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.71-19002  Filed  12-28-71:8:51  am] 


[Notice  417] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  21,  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  autliority 
imder  section  2 10a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
C7FR  Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27, 1965,  effective 
July  1,  1965.  Tliese  rules  provide  that 
protests  to  the  granting  of  an  applica¬ 
tion  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica¬ 
tion,  within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli¬ 
cation  is  published  in  the  Federal  Regis¬ 
ter.  One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as 
to  the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  59457  (Sub-No.  23  TA).  filed 
December  13,  1971.  Applicant:  SOREN¬ 
SEN  TRANSPORTATION  COMPANY, 
INC.,  Old  Amity  Road,  Bethany,  Conn. 
06525.  Applicant’s  representative: 
Thomas  W.  Murrett,  342  North  Main 
Street,  West  Hartford,  CT  06117.  Au¬ 
thority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Bananas,  from 
Albany,  N.Y.,  to  points  in  Ma.s.sachu.setts, 
Rhode  Island,  Connecticut,  New  York, 
and  New  Jersey,  for  150  days.  Supporting 
shipper:  Chiquita  Brands,  Inc.,  1250 
Broadway,  New  York,  NY  10001.  Send 
protests  to:  District  Supervisor  David  J. 
Kiernan,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commi.ssion,  324  U.S. 
Post  Office  Building,  135  High  Street, 
Hartford,  CT  06101. 

No.  MC  76472  (Sub-No.  17  TA),  filed 
December  13,  1971.  Applicant:  MA¬ 
TERIAL  TRUCKING,  INC.,  924  South 
Hcald  Street,  Wilmington,  DE  19801.  Ap¬ 
plicant’s  representative:  William  Saienni 
(same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes. 


transporting:  Ores,  in  bulk,  in  dump  ve¬ 
hicles,  from  Wilmington,  Del.,  to  Wo- 
melsdorf.  Pa.,  for  180  days.  Supiiorting 
shipper:  North  American  Refractories 
Co.,  a  division  of  Eltra  Corp.,  National 
City,  East  Sixth  Building,  Cleveland, 
Ohio  44114.  Send  protests  to:  Peter  R. 
Guman,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper¬ 
ations,  1518  Walnut  Street,  Room  1600, 
Philadelphia,  PA  19102. 

No.  MC  100666  (Sub-No.  206  TA), 
filed  December  10,  1971.  Applicant: 
KIELTON  TRUCK  LINES,  INC.,  Post  Of¬ 
fice  Box  7666,  1129  Grimmett  Drive, 
Shreveport,  LA  71107.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Plastic  pipe,  tubing,  conduit, 
valves,  and  fittings,  compounds,  joint 
sealer,  bonding  cement,  primer  coating, 
thinner  and  hand  tools,  used  in  the  in¬ 
stallation  of  such  products  (except  com¬ 
modities  in  bulk,  in  tank  vehicles) ,  from 
Slidell,  La.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  for 
180  days.  Supporting  shipper:  Dixie 
Plastic  Manufacturing  Co.,  Inc.,  4250 
Florida  Avenue,  New  Orleans.  LA  70126 
(Mr.  Frank  V.  Boyland,  President) .  Send 
protests  to:  Paul  D.  Collins,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  Room 
T-4009,  Federal  Building,  701  Loyola 
Avenue.  New  Orleans,  LA  70113. 

No.  MC  105755  (Sub-No.  14  TA),  filed 
December  15,  1971.  Applicant,  M.J.K. 
'TRUCKING  CORP.,  1040  John  Aldcn 
Lane,  Schenectady,  NY  12303.  Appli¬ 
cant’s  representatives:  Werner  &  Alfano, 
2  West  45th  Street.  New  York.  NY 
10036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bananas. 
from  Albany,  N.Y.,  to  points  in  New 
York  and  New  Jersey,  for  180  days.  Sup¬ 
porting  shippers:  The  Grand  Union  Co., 
Merchanicville  Road,  Po.st  Office  Box  66, 
Waterford,  NY  1288;  Chiquita  Brands, 
Inc.,  1250  Broadway,  New  York,  NY 
10001.  Send  protests  to:  Robert  A.  Rad- 
ler,  Offlcer-ln-charge,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  518  Federal  Building,  Albany,  N.Y. 
12207. 

No.  MC  113951  (Sub-No.  7  TA),  filed 
December  10,  1971.  Applicant:  CRESSY 
TRANS.  CO..  INC.,  109  Glenellen  Road, 
West  Roxbury,  MA  02132.  Applicant’s 
representative:  George  C.  O’Brien,  15 
Court  Square,  Boston,  MA  02108.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas,  from  Al¬ 
bany,  N.Y.,  to  points  in  Maine,  New 
Hampshire,  Vermont,  Ma.s.sachusetts, 
Rhode  Island,  and  Connecticut,  for  180 
days.  Note:  Applicant  states  that  it  in¬ 
tends  to  tack  only  at  Boston,  Mass.,  and 
Manchester,  N.H.  Supporting  .shipper: 
Chiquita  Brands,  Inc.,  1250  Broadway, 
New  York,  NY  10001.  Send  protests  to: 
John  B.  Thomas,  District  Supervi.sor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  John  F.  Kennedy  Federal 
Building,  Room  221 1-B,  <3ovemmcnt 
Center,  Boston,  Mass.  02203. 
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No.  MC  118019  (Sub-No.  5  TA),  filed 
December  13,  1971.  Applicant:  PENN 
TRANSPORTATION  <X)RP.,  250  Maple 
Street,  Chelsea.  MA  02150.  Applicant’s 
representative:  Frank  J,  Weiner,  6  Bea¬ 
con  Street,  Boston,  MA  02108.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bananas,  from  Albany, 
N.Y.,  to  points  in  Connecticut,  Massa¬ 
chusetts.  and  the  New  York,  N.Y.,  com¬ 
mercial  zone,  for  180  days.  Supporting 
shipper:  Chiquita  Brands,  Inc.,  1250 
Broadway,  New  York,  NY  10001.  Send 
protests  to:  Max  Gorenstein,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  John  F. 
Kennedy  Federal  Building,  Government 
Center,  Boston,  Mass.  02203. 

No.  MC  118402  (Sub-No.  3  TA),  filed 
December  13, 1971.  Applicant:  HILLSIDE 
MOTOR  LINES,  INC.,  321  Indian  River 
Road,  Orange.  Cl  06477.  Applicant’s  rep¬ 
resentative:  Thomas  W.  Murrett,  342 
North  Main  Street,  West  Hartford,  Cl 
06117.  Authority  .sought  to  operate  as  a 
comrtwn  carrier,  by  motor  vehicle  over 
irregular  ix)Utes.  transporting:  Bananas, 
from  Albany,  N.Y.,  to  points  in  Vermont, 
New  Hampshire,  Maine,  Massachusetts. 
Rhode  Island,  Connecticut,  and  points 
within  the  New*  York,  N.Y.,  commercial 
zone,  for  150  days.  Supporting  shipper: 
Chiquita  Brands,  Inc.,  1250  Broadway, 
New  York,  NY  10001.  Send  protests  to: 
District  Supervisor  David  J.  Kieman, 
Bureau  of  Operations.  Interstate  Com¬ 
merce  Commission,  324  U.S.  Post  Office 
Building,  135  High  Street,  Hartford,  Cl 
06101. 

No.  MC  124377  (Sub-No.  23  TA),  filed 
December  13,  1971.  Applicant:  REFRIG¬ 
ERATED  FOODS,  INC.,  Post  Office  Box 
1018,  3200  Blake  Street,  80205,  Denver, 
CO  80201.  Applicant’s  representative: 
Stockton  and  Lewis,  The  1650  Grant 
Street  Building,  Denver,  CO  80802.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Rendered  lard,  in 


bulk,  in  tank  vehicles,  fnnn  (1)  Downs, 
Kans.,  to  York,  Nebr.,  and  (2)  from 
Downs,  Kans.,  and  Yoik,  Nebr.,  to 
Denver,  Oolo.,  for  180  days.  Suppoorting 
shipper:  York  Packing  Co.,  York,  Nebr. 
68467.  Send  protests  to:  District  Super¬ 
visor  Roger  L.  Buchanan,  Interstate 
Commerce  C!ommission,  Bureau  of  Op¬ 
erations,  2022  Federal  Building,  1961 
Stout  Street,  Denver,  CO  80802. 

No.  MC  133982  (Sub-No.  2  TA),  filed 
December  13,  1971.  Applicant:  ALVIN  P. 
MURPHY,  doing  business  as  MURPHY 
PRODUCE,  302  South  Memam  Street 
(Box  426),  Miles  City,  MT  59301.  Appli¬ 
cant’s  representative:  J.  F.  Meglen,  Post 
Office  Box  1581,  Billings,  MT  59103.  Au¬ 
thority  .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transpoiting:  Cheese  and  cheese 
products,  from  Beach,  N.  Dak.,  to  Wells- 
ville,  Utah,  for  180  days.  Supporting 
shipper:  Valley  Dairy  Products,  Beach, 
N.  Dak.  58621.  Send  protests  to:  Paul  J. 
Labane,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op¬ 
erations,  Room  251,  U.S.  Post  Office 
Building,  Billings,  Mont.  59101. 

No.  MC  134387  (Sub-No.  8  TA) ,  filed 
December  10,  1971.  Applicant:  BLACK¬ 
BURN  TRUCTK  LINES,  INC.,  4998  Bran- 
yon  Avenue,  South  Gate,  CA  90280.  Ap¬ 
plicant’s  representative:  David  P.  CThrist- 
ianswi,  606  South  Olive  Street,  Los 
Angeles,  CA  90014.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Glass  for  recycling  purposes,  from 
points  in  Pima  and  Maricopa  Counties, 
Ariz.,  to  points  in  Los  Angeles  and 
Orange  Counties.  Calif.,  for  180  days. 
Supporting  shipper:  Phoenix  Coca-Cola 
Bottling  Co.,  Post  Office  Box  20008,  2225 
East  Buckeye  Road,  Phoenix,  AZ  85036. 
Send  protests  to:  District  Supei-visor 
Walter  W.  Strakosch,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  Room  7708,  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles, 
CA  90012. 


No.  MC  135741  (Sub-No.  1  TA),  filed 
December  10,  1971.  Applicant:  EARL  R. 
MARTIN,  Post  Office  Box  3,  East  Earl, 
PA  17519.  Applicant’s  r^resentative: 
John  M.  Musselman,  Post  Office  Box 
1146,  Harrisburg,  PA  17108.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer  and  fertilizer  in¬ 
gredients,  in  bulk,  in  dump  vehicles,  from 
Hopewell,  Va.,  to  Oxford,  Pa.,  for  180 
days.  Supporting  shipper:  Lancaster 
Bone  Fertilizer  Co.,  Inc.,  Quarryville,  Pa. 
17566.  Send  protests  to:  Robert  W. 
Ritenour,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  508  Federal  Building,  Post 
Office  Box  869,  Harrisburg,  PA  17108. 

No.  MC  136228  (Sub-No.  1  TA),  filed 
December  13,  1971.  Applicant:  LUISI 
TRUCK  LINES,  INC.,  Post  Office  Box  606, 
Milton-Freewater,  OR  97862.  Applicant’s 
representative:  Thomas  G.  Karter,  4410 
Northeast  Fremont,  Portland,  OR  97213. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Pipe,  iron  or 
steel,  scrap  iron,  and  farm  supplies,  from 
Portland,  Oreg.,  and  Seattle,  Wash.,  to 
Yakima,  Wash.:  and  (2)  lumber,  ply¬ 
wood,  veneer,  shakes,  shingles  and  roof¬ 
ing  materials,  from  points  in  Benton, 
Clackamas,  Hood  River,  Josephina,  Lane, 
Multnomah,  Polk,  Tillamook,  and  Uma¬ 
tilla  Counties,  Oreg.,  to  points  in  Frank¬ 
lin  and  Walla  Walla  Counties,  Wash.,  for 
180  days.  Supporting  shippers:  U.  K. 
Swift  Lumber  Co.,  Post  Office  Box  926, 
Walla  Walla,  WA  99362;  Morton’s  Sup¬ 
ply,  1724  South  First  Street,  Yakima,  WA 
98901.  Send  protests  to:  District  Super¬ 
visor  W.  J.  Huetig,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  450 
Multnomah  Building,  319  Southwest  Pine 
Street,  Portland,  OR  97204. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-19004  Filed  12-28-71:8:51  am) 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED— DECEMBER 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  December. 


3  CFR 

Proclamations: 

3279  (modified  by  Proc.  4099).  24203 
4074  (see  Proc.  4098) _  24201 

4095  _  23519 

4096  _ 23521 

4097  _  23717 

4098  _  24201 

4099  _ 24203 

Executive  Orders: 

10865  (seeEO  11633) . 23197 


11248  (amended  by  EO  11634)  _  23287 
11264  (amended  by  EO  11636)  _  24901 
11359  (amended  by  EO  11635)  _  23615 
11491  (amended  by  EO  11636).  24901 


11633 _ 23197 

11634. _ 23287 

11635  _  23615 

11636  . 24901 

11637  _ 24911 

11638  . 24913 

4  CFR 

6 _  23989 

20 . 24791 

51  _ 23989 

52  _  23989 

Ch.  Ill _ _ 23915 

5  CFR 

213-.- . —  22899. 

23135.  23526,  23900,  24053,  24205 

352 _ 23990 

511 . . . .  25097 

534 _  25097 

550 _ 23548 

733 _  23791 

752 _  25097 

2412 _ 23353 

6  CFR 

101 . 23974 

201 _  23219 

300  _  23974 

7  CFR 

58-_ . 24205 

271 . . - . .  25145 

272—. . 25145 

301  _ 23990,  24917 

302  _ _  24917 

318 _ 24917 

319. _ _  24917 

320 - 24917 

330  _ 24917 
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